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INTRODUCTION. 


In  the  year  1886  the  first  Edition  of  the  Ordinances  of 
the  Colony  was  prepared  by  Mr.  Harwood. 

Since  then  the  Laws  of  the  Colony  have  been  so  largely 
added  to,  and  amenided,  that  a  new  Edition  may  be  said 
to  haye  become  almost  a  necessity. 

At  the  request  of  the  Government  of  the  Straits 
Settlements  I  have  compiled  the  present  Edition^  which 
will  be  found  to  contaiB : — 

(1^)  The  Acts  and  Ordinances  as  in  force  (unless 
otherwise  stated)  upon  the  7th  day  of  March  1898. 

(2.)  Some  of  the  ftules  and  Orders  made  by  the  Judges 
relating  to  Advocates'  and  Solicitors'  Costs  in  Bank- 
ruptcy and  Civil  Matters,  the  Admiralty  Rules  with 
rtteir  Forms  and  Costs,  and  the  RegulatioDs  for 
preventing  Collisions  at  Sea. 

I  had  intended  these  Rules  and  Orders  to  form  an 
Appendix,  bat  as  it  was  found  that  only  the  Rules  and 
Ordcnrs  oould  be  printed  in  the  Straits  Settlements,  and 
not  the  Ordinances,  the  Government  decided  to  have 
them  bound  up  with  the  Ordinances  which  have  been 
printed  in  England.  They  will  be  found  at  the  wid 
of  Volume  II. 

All  the  Acts  and  Ordinances  run  in  Chronological 
Order.  This  arrangement  has  enabled  me  to  dispense 
with  a  Chronological  Table,  which  would  have  increased 
the  bulk  of  the  volumes  without  adding  to  their  utility. 

In  conformity  with  this  plan  the  heading  and  number 
of  each  amending  Ordinance  will  be  found  in  its  proper 
chronological  position,  while  the  footnotes  appended  to 

u    p.  6781.  •  * 
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each  origmal  Ordinance  indicate  the  number  and  date  of 
the  amending  Ordinances.  Thus  the  complete  law  as 
it  stood  on  the  7th  day  of  March  1898  may  be  seen 
at  a  glance,  under  the  heading  of  the  first  Ordinance, 
upon  any  given  subject,  and  the  inconvenience  of  frequent 
reference  to  different  parts  of  the  volumes  is  avoided. 

Where  I  have  found  it  more  convenient  to  print  the 
amendments  in  italics  I  have  done  so. 

The  date  in  square  brackets  below  the  title  of  each  Act 
or  Ordinance  is,  unless  otherwise  stated,  the  date  of  the 
coming  into  operation  of  such  Act  or  Ordinance. 

I  have  also  gone  through  the  Penal  Code,  with  the 
Summary  Criminal  Jurisdiction  Ordinance,  and  stated 
opposite  the  several  sections  whether  the  offences  dealt 
with  therein  are  triable  by  a  Magistrate,  or  Quarter 
Sessions,  or  both.     I  hope  this  will  be  found  useful. 

I  thankfully  acknowledge  the  great  assistance  I  have 
received  from  Mr.  Harwood's  Edition  of  the  Ordinances. 
It  will  be  seen  that  I  have  reproduced  nearly  all  the  foot- 
notes in  the  earlier  parts  of  his  work.  Mr.  Kyshe's  Index 
of  the  Ordinances  has  also  been  of  service  to  me,  and  I 
am  further  indebted  to  Mr.  Innes  of  the  Straits  Settle- 
ments Civil  Service  for  some  suggestions  which  I  have 
utilized. 

Chas.  G.  Gakbard. 

The  Vicarage, 

Salf ord  Priors, 

near  Evesham. 
July  1899, 
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An  Index  to  the  Titlbs  of  the  Acts  and  Obdinakoes  contained 

in  this  Edition. 


Short  Title  of  Acts  and  OrdiDancen. 


Abdullah,  Ex-Sultan  Abdullah  of  Perak 
Aoquisition  of  Land  for  Public  Purposes 
Agricultural  Labourers^  Ohinese    - 
Aliens'  Property    - 
Aliens,  Naturalization  of    • 
Allowance,  Governor's 
Amending  Indian  Act  L  of  1859 
Anglican  Bishop,  Incorporation  of 
Appeals,  Civil  ... 

Appeals  ... 

Appeals,  Criminal   - 
Appointment,  Government  Officers     - 
Arbitration  -  -  -  - 

Arms,  Fire  -  - 

Arms  Exportation    - 
Arms  Exportation 


B. 


Banishment  of  Aliens 

Banishment  Extension 

Bank  and  Public  Holidays  - 

Bankers'  Books  Evidence 

Bankruptcy  -  -  -  -  - 

Bills  of  Sale 

Birds,  Protection  of  Wild    - 

Births  and  Deaths,  Registration  of     - 

Bishop,  Incorporation  of  Anglican  - 

Bishop,  Incorporation  of  Boman  Catholic 

Board  of  Ship,  Liquor  Sale  on  Man  of  War 

Boilers,  Inspection  of  Steam 

Books,  Bankers',  Evidence  - 

Books,  Begistration  of  - 

Boundaries  of  Land .  •  •  - 

Boundaries,  Demarcation  of 

Burials  -  -  -  .  - 


Cancellation  of  Local  Steam  Certificates    - 
Cattle,  Prevention  of  Export  of  Diseased 
Cavenagh  Bridge  Traffic      -  -    *       - 

Census    -  -  -  - 

Certificates,  Cancellation  of  Local  Steam  - 
Chinese  Agricultural  Labourers'  Protection 
Chinese  Immigrant  Protection 
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Short  Title  of  Acts  and  Ordinances. 
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Page. 

Ohuroh,  Preebyterian,  Singapore       .               .               - 
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1876 

348 

Olmroh,  Presbyterian,  Penang        .... 
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1889 

1197 

Civil  Appeals         •               -               •               -               - 
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1893 

1299 
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14 

1896 

1444 
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4 

1878 

432 

Civil  Prooednre        ---•-• 
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1878 

443 
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1880 

729 

Civil  Procedure  Amendment  -               -               -             - 

19 

1894 

1426 
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1892 

1280 

Cocoanut  Trees  Preservation 
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1890 

1222 

Coin,  Foreign,  Prohibition  •           -           -           .  •          - 

2 

1891 

1265 
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28 

1867 

15 
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Common  Gaming  Mouses     •               -               .               - 
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352 

5 

1888 
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1889 
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7 

1884 

814 

Costs,  Crown          .               .               .               -               . 
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17 
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402 
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1261 
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5 

1870 

33 

Criminal  Procedure  •           .           .            -           -            . 

6 
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Crown  Lands,  Encroachment  on          • 

10 

1888 
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9 
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E. 

Enabling  Ooyemment 

EDcmiry  Oommisdons 

Endence 

Evidence,  Bankers'  Books  - 

Exchange  Buildings,  Singapore 
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Exportation  of  iixms 
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Exports  and  Importo,  Begistration  of 
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a 
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Govemor      -  -  .  . 

Govemor'B .  Albwanoe 

Guides,  Mal^  States 

Gunpowder 


H. 
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Holidays       ... 
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Year.      Page. 


Immigrants,  Ohinese 
Immigration,  Indian 
Impend  and  Einporte,  Registration  of 
Impropriatom,  Tithe,  Malacca 
Incorporation,  Anglican  Bishop     - 
Ineoiporation  Missions,  £trang^res     - 
Incorporation,  Netherlands  Trading  Society 
Incorporation,  B.  0.  Bishop  of  Malacca 
Incorporation,  Tan  Took  Seng  Hospital     • 
TtiHi^t^  Immigration  ... 

Industrial  Schools  -  •  - 

Inquests        -  .  •  -  • 

Interest  on  SnitorB*  Deposits  - 
Interest  on  Judgment  Debts 
Interpretation,  General  Glauses 
Intestates' Estates    •  •  -  - 

Inventions       •  •  •  • 


J. 

Jinrikshas 

Johore,  Banishment  from 
Judgment  Debts,  Interest  on 
Junk  and  Tongkang  Licensing 
Juries'  Exemption 
Jurisdiction,  Smnmarj,  Criminal 


Labour  Contracts     -  -  .  . 

Labour,  Sunday     ... 

Labourers,  Chinese,  Agricultural  - 

Land,  Acquisition  for  Public  Purposes 

Lands,  Crown  Encroachments 

Lands,  Alienation  and  Occupation  of  Grown 

Lands,  Malacca 

Landmarks  .  .  -  - 

Land  Registry        ... 

Land  Beyenue  Collections 

Lepers     .  .  .  - 

Licensing  Junks  and  Tongkangs    - 

Light  Dues  (Imperial) 

Limitation  of  Suits  ... 

Liquors     -  -  -  - 

Liquors,  Sale  to  Men  of  War  and  Seamen 
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Lodging  Houses,  Native  Passengers 

Lunatics,  Reception 

Lunatics,  Expenses  of  Removal,  Criminal  • 
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under  Indian 
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Short  Title. 


[I.   OF  1867.]      GOVERNMENT  OFFICERS  APPOINTMENT, 

Act  No.  I.  of  1867. 


Appointment    of    Public 
[1st  April  1867.] 


An    Act  to  provide    for    the 

Oflficers. 
HARRY  St.  GEORGE  ORD, 

Governor  and  Commander  in-Chief. 

Whereas  by  an  Act  of  the  Imperial  Parliament  29  &  30 
Victoria,  cap.  115,  to  provide  for  the  Government  of  the  Straits 
Settlements,  it  is  among  other  things  enacted  that,  until  otherwise 
provided  for  by  Her  Majesty  in  Council,  or  by  the  persons  in  these 
Settlements  to  whom  Her  Majesty  may  delegate  her  powers  in 
that  behalf,  all  judicial  and  other  officers  who,  when  the  said  Act 
may  come  into  operation,  shall  be  lawfully  exercising  their  offices 
in  the  said  Settlements  and  their  Dependencies,  shaJQ  continue  to 
have  and  exercise  the  same  functions  and  authorities  therein :  And 
whereas  Her  Majesty,  by  Letters  Patent  under  the  Great  Seal, 
dated  the  4th  day  of  February  1867,  has  delegated  her  said 
powers  to  the  Legislative  Council  of  this  Colony :  And  whereas 
the  said  Act  of  Parliament  came  into  operation  on  the  1st  day  of 
April  1867,  and  it  is  expedient  to  provide  for  certain  appointments 
under  the  Government  of  the  Colony. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  appointment  of  all  officers  heretofore  acting  under  the 
Government  of  India,  in  the  said  Settlements,  shall,  from  the 
passing  of  this  Act,  be  void  and  of  no  effect :  Provided  always, 
that  nothing  in  this  Act  contained  shall  be  held  to  apply  to 
officers  holding  office  under  Her  Majesty's  Letters  Patent  for 
reconstituting  the  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore  and  Malacca,  dated  the  10th  day  of  August  1855. 

2.  This  Act  may  be  cited  as  the  Government  Officers  Appoint- 
ment Act  of  1867. 


Act  No.  II.  of  1867. 


An  Act  to  provide  for  the  Execution  of  certain  Powers 
by  tlie  Governor  in  Council  and  OflBcers  lawfully 
acting  as  Lieutenant-Governors  in  the  Straits  Settle- 
ments. [1st  April  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  divers  Acts  and  Statutes,  powers  are  given  to  be 
exercised  by  the  Govemor-CJeneral  of  India  in  Council,  and  by  the 
<3ovemor  of  Bengal,  and  by  the  Governor  of  the  Settlement  of 
Prince  of  Wales'  Island.  Singapore,  and  Malacca,  and  by  the 
Resident  Councilloi-a  of  the  several  Stations  of  Prince  of  Wales' 
Island,  Singapore,  and  Malacca ;  and  whereas  the  said  Straits 
Settlements  have  ceased  to  form  a  part  of  the  British  possessions 
in  India  under  the  Government  of  the  said  Governor-General  in 
Council ;  and  whereas  the  office  of  Resident  Councillor  has  been 
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EXECUTORY  POWEHS.  [U.  OF  1867.]  3- 

abolished,  and  it  is  expedient  to  make  other  provisioa  for  the 
exercise  of  the  said  powers : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Ooancil  thereof,  as  follows : — 

1.  All  powers,  duties,  and  rights  heretofore,  by  virtue  of  any  by^Juts  o?  ^ 
Statute,  Act,  Ordinance,  Proclamation,  Rule,  Order,  or  Regulation,  Indian  Counci! 
Tested  in  the  Governor-General  of  India  in  Council,  and  in  the  J?  ^<>^roor- 
Ck>vemor  of  Bengal,  and  in  the  Governor  of  the  Settlement  of  Council,  and 
Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall,  from  and  Governor  of 
after  the  first  day  of  April,  1867,  in  so  far  as  the  same  may  be  GoXio^of 
applicable,  and  within  the  jurisdiction  and  powers  of  the  Govern-  Prince  of 
ment  of  this  Colony,  be  held  to  be  vested  in,  and  are  hereby  vested  Waiea'  island. 
in,  the  Governor  in  Council  of  the  Straite  Settlements  :  Provided  ^i^t^^^t 
always,  that  all  powers  to  appoint  to  offices  shall   vest  in  the  in  Goyernor 
Governor  of  the  said  Settlementa  in  Council. 

Exception. 

2.  AH  such  powers,  duties,  and  rights  as  aforesaid  vested  in  powers  so 
any  of  the  Resident  Councillors  or  Chief  Local  Civil  Authorities  'tested  in  Be- 
at Prince  of  Wales'  Island,  Singapore,  and  Malacca,  shall,  in  like  *yj®^  to^v"^  t 
manner,  from  and  after  the  day  aforesaid,  except  where  other-  in  Lieutenant- 
wise  ordered  by  the  Governor,  be  held  to  be  vested  Id,  and  are  Governors  of 
hereby    vested    in,  the    officer    lawfully  acting  as    Lieutenant-  Mai^a^and 
Governor*  of  Penang  at  Penang;  in  the  officer  lawfully  acting  as  another  Officer 
lieutenant-Govemor*  of  Malacca  at  Malacca ;   and  in  the  officer  **  Singapore, 
lawfully  acting  as  Colonial  Secretary  of  the  Straits  Settlements  at 
Singapore. 

3.  This  Act  may  be  cited  as  the  Government  Enabling  Act  of  short  i:itle. 
1867. 


Act  No.  HI.  of  1867. — Judicial  Duties. — Repealed  by 
Ordinance  V.  of  ISBS.f 

Act  No.  rV.  of  1867. — Legal  Tender. — Repealed  hy 
Queen's  Order  in  Council,  21st  October  1890.  See 
Government  Gazette  of  December  5, 1890,  p.  2720,  and 
Queen's  Order  in  Coimcil  2nd  February  1895,  Govern- 
ment Gazette  of  22nd  March  1895,  pp.  287-289,  as  to 
what  is  Legal  Tender. 

Act  No.  V.  of  1867. — ^Treasury  Exchange. — Repealed 
hy  Ordinance  I.  of  1888. 

Act  No.  VI.  of  1867. — Stamp  Act  Amendment. 
Repealed  by  Act  XXVI.  of  1867.  J 

*  See  Ordinance  I.  of  1888,  section  3  (U). 

f  This  Ordinance  was  in  turn  repealed  bj  Ordinance  VI.  of  1878  and  Ordinance 
yin.  of  1880. 

X  Tbii  Ordinance  was  in  torn  repealed  bj  Ordinance  YIII.  of  1873  and  OidiooLoe 
U.  of  18B1. 

JL2 
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[Vm.  OF  1867.] 


NATURALIZATION. 


Act  No.  VII.  of  1867. — Judicial  Duties  Amendment. 
Repealed  by  Ordinance  V.  of  1868.* 


RepeaL 


Who  may 
memorialize. 


Contents  of 
memorial. 


Further 
infonnation. 


Grant  to 
memorialist. 


Oath  of 
allegiance. 

Certificate  of 
Katoralization. 


Act  No.  VIII.  of  1867. 

An  Act  to  amend  the  Law  for  the  Naturalization  of 
Aliens.  [15th  May  1867.] 

HAKRY  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  alter  and  amend  the  law  relating  to 
the  Naturalization  of  Aliens  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  From  and  after  the  passing  of  this  Act,  the  Act  of  the 
Legislative  Council  of  India  for  the  Naturalization  of  Aliens, 
No.  30  of  1852,  shall  cease  to  have  any  operation  in  this  Colony. 

2.  Any  person,  whilst  actually  residing  in  the  Colony,  may 
present  a  memorial  to  the  Governor  in  Council,  prayiug  that  the 
privileges  of  Naturalization  may  be  conferred  upon  him, 

3.  Such  memorial  shall  state,  to  the  best  of  the  knowledge  and 
belief  of  the  memorialist,  his  age,  place  of  birth,  place  of  residence, 
profession,  trade,  or  occupation,  the  length  of  time  during  which 
he  has  resided  within  the  Colony,  that  he  is  permanently  settled  in 
the  Colony,  or  is  residing  within  the  same,  with  intent  to  settle 
therein  ;  aad  such  memorial  shall  be  in  writing  and  signed  by  the 
memorialist,  and  accompanied  by  an  aflSdavit  sworn  by  him, 
verifying  the  truth  of  the  statements  contained  therein. 

4.  In  considering  the  prayer  of  any  such  memorial,  the  Governor 
in  Council  may  require  such  further  information  and  evidence, 
either  by  aflSdavit  or  otherwise,  as  may  seem  proper,  in  addition  to 
the  affidavit  of  the  applicant  accompanying  his  memorial. 

5.  If,  after  such  enquiry,  it  shall  appear  expedient,  the  Governor 
in  Council  may  grant  the  prayer  of  the  petitioner's  memorial, 
whereupon  he  shall  be  required  to  appear,  within  14  days,  to  take 
the  oath  of  allegiance  prescribed  by  this  Act  before  such  person  as 
may  bo  appointed  by  the  Governor  for  that  purpose. 

6.  When  the  oath  of  allegiance  shall  be  so  taken,  a  Certificate 
of  Naturalization  shall  be  drawn  up  by  the  Officer  who  may  have 
administered  the  oath,  setting  out  such  portions  of  the  memorial  as 
may  seem  material,  and  stating  that  the  oath  of  allegiance  has  been 
taken,  and  that  all  the  rights,  privileges,  and  capacities  of  a 


*  This  Ordinance  was  in  tarn  repealed  by  Ordio&nce  6  of  187S  *M  Ordinanoe 
Vlll.  of  1880. 
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Naturalized  British  Subject  have  been  conferred  on  the  memorialist 
under  this  Act,  except  euoh  rights,  privileges,  and  capacities  (if  any) 
AS  may  be  specially  excepted. 

7.  The  Certificate  of  Naturalization,  shall    be  signed  by  the  How  iigned. 
Governor   and   given    to  the  memorialist,  but  ai  copy  thereof, 
together  with  the  memorial  and   all   documents,   affidavits,  and  Copy  filed, 
evidence  annexed  thereto,  shall  be  filed  in  the  Office  of  the  Colonial 
Secretary. 

8.  Upon  obtaining  suck  certificate,  and  taking  and  subscribing  On  obtaining 
the  oath  as  herein-before  prescribed,  the  memorialist  shall,  within  certificate  and 
the  said  Colony,  be  deemed  a  natural  bom  subject  of  Her  Majesty,  S^tCmenw- 
as   if  he   had  been   bom   within  the  said  Colony,  and   shall   be  rialist  admitted 
entitled,  within  the  said  Colony,  to  all  the  rights,  privileges,  and  *^  privileges, 
capiwities  of  a  sulgecfe  of  Her  Majesty  born  within  the  said  Colony, 

except  such  rights,  privileges,  and  capacities,  if  any,  as  may  be 
specially  excepted  in  fiuch  certificate. 

.  9.  If  the  memorialist  do  not  appear  and  take  the  oath  of  allegi-  If  oath  not 
ance  within  14  days  from  the  date  of  service  on  him  of  notice  to  ^kenin  14 
that  effect,  thQ  grant  of  naturalization  shall,  ipso  facto,  be  null  and  be^voSu  "**  ^ 
void. 

10.*  If  any  material  statement  contained  in  such    Memorial  Bevocation  of 
shall  be  false  the  Governor  in  Council  may,  by  an  order  in  writing,  S^^^ 
declare  the  Certificate  issued  upon  such  Memorial  to  be  null  and 
void  to  all  intents  and  purposes,  and  from  and  after  such  order, 
all  the  rights,  privileges,  and    capacities   derived   through  such 
Certificate,  shall  cease  to  exist. 

IL,  Every  certificate  issued  under  this  Act,  and  every  order  Publication 
cancelling  such  certificate,  shall  be  published  in  the  Govemtnent  ^^  Gazette. 
Gazette  of  the  Colony. 

12.t  Such  fees  shall  be  payable  for  the  proceedings  authorised  by  Fees, 
this  Act,  as  the  Governor  in  Council  may,  from  time  to  time,  direct ; 
and  all  fees  received  for  such  proceedings  shall  be  paid  into  the 
Treasury,  on  account  of  the  general  revenues  of  the  Colony. 

13.  This  Act  may  be  cited  as  the  Naturalization  Act,  1867.  Short  Title. 


SCHEDULE. 

Oath. 


I,  A.B.,  of  (here  state  the  description  of  the  person)  do  swear  (or,  being 
one  of  the  persons  allowed  by  law  to  affirm  in  civil  cases,  do  affirm)  that  I 
will  be  faitnful  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria. 

(Signed)        A  B. 

♦  This  sectioQ  was  substituted  for  original  section  by  Ordinance   VII.  of  1870,  "which 
came  into  force  on  August  22,  1870. 
t  For  fees  see  Government  Gazette  of  October  4,  1895,  p.  1187. 
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Act  No.  IX.  of  1867. 

An  Act  to  provide  for  the  Deposit  and  Investment  of  the 
monies,  chattels,  and  valuable  securities  of  Suitors  and 
others  in  the  Supreme  Court  of  the  Colony. 

[18th  May  1867.} 

HARRY  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Ijetters  Patent  for  reconstituting  the  Court  of 
Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca, 
dated  the  10th  day  of  August  1855,  it  was,  among  other  things, 
ordained  that  persons  to  whom  Probates  of  Wills  or  Letters  of 
Administration  to  the  estates  of  deceased  persons  may  be  granted, 
should,  in  certain  cases,  pay  and  deposit  monies,  precious  stones, 
jewels,  bonds,  bills,  and  securities  belonging  to  the  estates  of  such 
deceased  persons  into  and  in  the  Treasury  of  the  East  India  Com- 
pany in  the  name  of  the  Accountant-General  of  the  Court  to  abide 
the  orders  of  the  Court,  or  should  otherwise  dispose  of  such  money 
goods,  chattels,  and  securities,  as  the  Court  should  direct,  and  it 
was  further  ordered  that  all  money,  jewels,  precious  stones,  and 
securities  of  the  Suitors  of  the  said  Court  which  should  be  ordered 
into  Court,  or  to  be  paid,  delivered,  or  deposited  for  safe  custody, 
should  be  paid,  delivered  into,  or  deposited  in  the  Public  Treasury 
or  Treasuries  of  the  East  India  Company,  at  the  Settlement  of 
Piince  of  Wales'  Island,  Singapore,  and  Malacca,  to  be  kept  and 
deposited  with  the  cash,  precious  stones,  jewels,  and  effects  of  the 
East  India  Company,  subject  to  such  orders  and  directions  as  the 
said  Court  should  think  fit  for  the  benefit  of  the  Suitors : 

And  it  was  further  ordained  that  the  said  Court  should  have 
power,  from  time  to  time,  to  direct  any  money  belonging  to  the 
Suitors  of  the  said  Court  to  be  invested  at  interest,  or  without 
interest,  for  the  purpose  of  remittance  to  any  place  without  the 
said  Settlement,  as  there  might  be  occasion,  for  the  use  and  benefit 
of  the  jmrties  respectively  entitled  thereto,  or  in  any  bills,  bonds,, 
or  securities  of  the  East  India  Company,  or  in  any  other  bills, 
bonds,  or  securities,  as  the  Court  should  see  fit  to  order  and  direct, 
with  indemnity  against  all  risk  or  loss  to  be  occasioned  thereby : 

And  whereas  by  an  Order  of  Her  Majesty  in  Council,  dated  the 
28tli  day  of  December  1866,  iasued  in  pursuance  of  the  provisions 
29  &^30  Vict,  of  an  Act  of  Parliament  passed  in  the  29th  and  30th  years  of  .the 
reign  of  Her  present  Majesty,  intituled  "An  Act  to  provide  for  the 
"  Government  of  the  Straits  Settlements,"  it  was  ordained  that 
the  said  Act  of  Parliament  should  come  into  operation  on  the  1st 
day  of  April  1867,  on  which  day  the  said  Settlement  ceased  to  be 
under  the  Government  of  British  India,  whereby  the  said  Govern- 
ment no  longer  maintains  any  Treasury  in  the  said  Settlement : 
and  whereas  it  is  expedient  to  provide  otherwise  for  the  deposit  and 
investment  of  such  monies,  chattels,  and  valuable  securities  : 
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It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and,  consent  of  the  Legislative  Council 
thereof,  as  follows  : — 

1.  Whenever,  from  and  after  the  1st  day  of  April  1867,  any  Deposits  io 
person  is  required  to  pay  or  deposit,  or  desires  to  pay  or  deposit,  Colonial 
in  pursuance  of  the  several  provisions  of  the  Letters  Patent  for    ''®*^"®** 
reconstituting  the  Court  of  Judicature  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca,  dated  the  10th  day  of  August  1855,  any 
money,  precious  stones,  jewels,  bonds,  bills,   and  securities,  such 
money,  precious  stones,  jewels,  bonds,  bills,  and  securities  shall  be 
paid  into,  or  deposited  in,  any  of  the  Public  Treasuries  in  the  Colony  . 
in  the  same  manner,  and  subject  to  the  same  terms  and  conditions, 
as  before    the   passing   of    this  Act   they  would  have  been  paid 
intx),  or  deposited  in,  any  of  the  Treasuries  of  the  Government  of 
India  in  the  Settlement  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca. 

-  2.  Whenever,  from  and  after  the  day  aforesaid,  any  pereon  is  iDvestmentand 
required  to  invest  or  to  remit  to  places  without  the  Colony,  or^***^<^"* 
desires  to  invest  or  remit  to  places  without  the  Colony,  in  pursuance  securities, 
of  the  several  provisions  of  the  Letters  Patent  aforesaid,  any  money, 
at  interest  or  without  interest,  such  money  may  be  remitted  or 
invested  by  way  of  loan  on  any  bonds,  bil!s,  or  securities  of  the 
Govei*nment   of  this  Colony,  as  well   as   on    the  bonds,  bills,  or 
securities  of  the  Gbvemment  of  India.  * 

'  3.  All  Executors,  Administrators,  Guardians,  and  Trustees  what-  Trastec,  &c., 
soever  acting  with  respect  to  such  deposits,  investments,  and  remit-  indemnified, 
tances  under  the  direction  of  the  Supreme  Court  of  the  Colony 
shall  be  and  ai-e  hereby  indemnified  against  all  risk  or  loss  to  be 
occasioned  thereby. 

4.  Whereas  large  sums  of  money  arising  from  deposits  of  Suitors'  Deposiu  in 
money  in  the  said  Court  of  Judicature  before  the  1st  day  of  April,  ^easury  of 
1867,  are  now  in  the  Treasuries  of  the  Government  of  India,  or  ^f  inS^*" 
invested  in  the  funds  of  the  Government  of  India,  and  Her  Majesty's 
Government  hasdocided  that  portions  of  the  said  sums  of  money 
and  securities  should  be  paid  to  and  transferred  to  the  Government 
of  this  Colony :  It  is  further  enacted  that  whatever  sums  of  money 
or  securities  for  investment  may  be  so  paid  or  transferred  to  the 
Government  of  this  Colony,  shall  be  held  by  the  Government  of  When  trani- 
this  Colony,  subject  to  the  same  conditions  as  the  same  may  have  ^^^^^  ^ 
been  held  tlieretofore  by  the  Government  of  India,  and  it  shall  be 
lawful  for  the  Supreme  Court  of  the  Colony,  and  the  said  Court  is 
hereby  required,  on  the  application  on  motion  of  the  Attorney-  Inrestment 
General  of  the  Colony,  authfirised  thereto  in  writing  by  the  Governor  ^^^"^"^ 
in  Council,  to  direct  that  the  whole,  or,  from  time  to  time,  any  part  °^      ^'^ 
of  such  securities  of  the  Government  of  India  may  be  sold,  and  that 
the  proceeds  of  sale  thereof  be  paid  over  t^>  the  Government  of  this 
Colony,  for  investment  at  interest  in  irecurlties  of  the  Government 
of  this  Colony  :  Provided  always,  that  the  persons  interested  shall  Provbo  to 
not  by  such  transfer  be  required  to  receive  or  to  be  credited  with  §J|^^^^***^ 
any  smaller  sums  for  interest  than  they  had  before  such  transfer 
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Short  Title, 


received  or  l^en  credited  with  by  the  Government  of  India ;  and 
provided  further,  that  in  the  absence  of  the  Attorney-General  from 
any  of  the  [Settlements*]  when  it  is  desired  to  move  the  Court  for 
such  order,  the  motion  therefor  may  be  made  by  any  peraon 
authorised  thereto  in  writing  by  the  Governor. 

5.  This  Act  may  be  cited  as  the.  Court  Suitors'  Deposits  Act, 

1867. 


Act  No.  X.  of  1867. 
An  Act  to  provide  for  the  more  effectual  protection  of 
Her  Majesty's  Naval  and  Victualling  Stores. 

[18th  May  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief, 

Whbbeas  it  is  expedient  to  provide  for  the  more  effectual  pro- 
tection of  Her  Majesty's  Naval  and  Victualling  Stores,  and  for  the 
punishment  of  offences  relating  to  such  Stores  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the   Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 
Interpretation.       1.  In  this  Act — 

The  term  "  the  Admiralty  "  means  the  Lord  High  Admiral 
of  the  United  KinjSfdom,  or  the  Commissioners  for  exe- 
cuting the  office  of  Lord  High  Admiral 
The  term  "in  Her  Majesty's  Service,"  when  applied  to 
persons  applies  also  to  persons  in  the  employment  of  the 
Admiralty,  or  any  other  Department  of  tiie  Public  Service 
in  the  Colony, 
The  term  "  Stores  "  includes  any  single  Store  or  Article. 

2.  The  marks  described  in  the  Schedule  to  this  Act  may  be 
applied  in  or  on  Her  Majesty's  Naval  and  Victualling  Stores  to 
denote  Her  Majesty's  property  in  Stores  so  marked. 

It  shall  be  lawful  for  the  Admiralty,  their  Contractors,  Officers, 
and  Workmen,  to  apply  the  said  marks,  or  any  of  them,  in  or  on 
any  such  Stores  as  are  described  in  the  said  Schedule. 

If  any  person,  without  lawful  authority  (proof  of  which  authority 
shall  lie  on  the  party  accused),  applies  any  of  the  said  marks  in  or 
on  any  such  Stores,  he  shall  be  guilty  of  a  Misdemeanor,  and  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  Two  Years, 
with  or  without  hard  labour. 

3.  If  any  person,  with  intent  to  conceal  Her  Majesty's  property 
in  any  Naval  or  VictualliDg  Stores,  takes  out,  destroys,  or  obli- 
terates, wholly  or  in  part,  any  such  mark  as  aforesaid,  he  shall  be 
guilty  of  Misdemeanor  and  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  Two  Years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

*  "Settlement"  in  original  Ordinance. 
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4.  If  any  person,  without  lawful  authority  (proof  of  which  BeoeiTing 
authority  shall  lie  on  the  party  accused),  receives,  possesses,  keeps,  ™*rkcd  stores* 
sells,  or  delivers  any  Naval  or  Victualling  Stores  bearing  any  such 

mark  as  aforesaid,  knowing  them  to  bear  such  mark,  he  shall  be 
guilty  of  a  Misdemeanor,  and  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  One  Year,  with  or  without  hard  labour. 

5.  Where  the  person  charged  with  such  a  Misdemeanor  as  last  Presumptioii 
aforesaid  was,  at  the  time  at  which  the  offence  is  charged  to  oj^^owledge 
have  been  committed,  a  Pawnbroker,  or  was   in  Her  Majesty's  against  certain 
Service,  knowledge  on  his  part   that   the  Stores  to  which  the  pcraoni. 
charge  relates  bore  such  mark  as  aforesaid  shall  be  presumed  until 

the  contrary  is  shown. 

6.  In  order  to  prevent  a  failure  of  Justice  in  some  cases  by  Bale  as  to 
reason  of  the  difficulty  of  proving  knowledge  of  the  fact  that  ^^^  perooni. 
Stares  bore  such  a  mark  as  aforesaid, — 

If  any  Naval  or  Victualling  Stores  bearing  any  such  mark  are 
found  in  the  possession  of  any  person  not  being  a  Pawnbroker 
and  not  being  in  Her  Majesty's  Service,  and  such  person,  when 
taken  or  summoned  before  a  Magistrate  of  PoUce,  does  not  satisfy 
the  Magistrate  that  he  came  by  the  Stores  so  found  lawfully,  he 
shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding  one 
hundred  DoUai-s ;  and  if  any  such  person  satisfies  the  Magistrate 
that  he  came  by  the  Stores  so  found  lawfully,  the  Magistrate,  at 
his  discretion,  as  the  evidence  given  and  the  circumstances  of  the 
case  require,  may  summon  before  him  every  person  through  whose 
hands  such  Stores  appear  to  have  passed,  and  if  any  such  person  as 
last  aforesaid  who  has  had  possession  thereof  does  not  satisfy  the 
Magistrate  that  he  came  by  the  same  lawfully,  he  shall  be  liable, 
on  conviction,  to  a  penalty  not  exceeding  one  hundred  Dollars. 

?•  For  the  purposes  of   this  Act,  Stores  shall  be  deemed  to  Criminal 
be  in  the  possession  or  keeping  of  any  person  if  he  knowingly  PMsession 
has  them  in  the  actual  possession  or  keeping  of  any  other  person,  *^^  **^ 
or  in  anv  house,  building,  lodging,  apartment,  field,  or  place,  open 
or  enclosed,  whether  occupied  by  himself   or  not,  and  whether  the 
same  are  so  had  for  his  own  use  or  benefit  or  for  the  use   or 
benefit  of  another. 

8.  It  shall  not  be  lawful  for  any  person  not  in  Her  Majesty's  Unauthorised 
Service,   without  permission  in  writing  from    the  Governor,   or  persons  not  to 
from  some  person  authorised  by  him   in  that  behalf,   to  creep,  ^^^for^Itores 
sweep,  dredge,  or  otherwise  search  for  Stores  in  the  sea  or  any  near  Dock- 
tidal  water  within  one  hundred  yards  from  any  vessel  belonging  yards,  &c. 
to  Her  Majesty  or  in  Her  Majesty's  Service,  or  from  any  mooring 
place  or  anchoring  place  appropriated  to  such  vessels,  or  from  any 
moorings  belonging  to  Her  Majesty,  or  from  any  of  Her  Majesty's 
Wharves  or  Docks,  Victualling  or  Steam  Factory  Yards. 

If  any  person  acts  in  contravention  of  this  provision,  he  shall  be  Penaltj. 
liable,  on    conviction,  to   a  penalty   not   exceeding   twenty-five 
Dollars,  or  to  be  imprisoned  for  any  term  not  exceeding  Three 
Months,  with  or  without  hard  labour. 
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Arrwt  without  9.  Any  Police  Officer,  or  person  employed  on  board  any  of 
wMtantfor  ggj.  Majesty's  Ships-of-War,  or  in  any  Public  Department  in  the 
yiew.  °*  Colony,  in  which  Marine  or  Victualling  Stores  are  kept  or  used, 
may  arrest  any  person  found  committing  in  his  view  any  offence 
against  this  Act,  and  take  or  cause  to  be  taken  the  person  so 
found  before  a  Magistrate  or  Justice  of  the  Peace,  or  to  a  principal 
Police  Station,  there  to  be  dealt  with  according  to  law,  and  any 
one  so  lawfully  apprehended  assaulting  the  person  so  apprehending 
him,  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
Dollars. 

Se-tfch  warrant.  10.  Any  Police  Officer,  or  person  as  is  last  berein-bef  ore  described, 
*  having  cause  to  suspect  that  any  Naval  or  Victualling  Stores 
belonging  to  Her  Majesty  are  concealed  in  any  place  or  building, 
on  shore,  or  in  any  vessel,  boat,  hulk,  craft,  or  other  place,  at  sea,  or  in 
any  river,  strait,  or  creek  within  the  local  limits  of  the  jurisdiction 
of  Her  Majesty's  Supreme  Court  in  the  Colony,  may  apjdy  to  any 
Magistrate  of  Police  or  Justice  of  the  Peace,  who,  on  the  affidavit 
of  such  Police  Officer  or  person  setting  out  the  facts  and  grounds  of 
his  belief,  may  issue  his  warrant  to  search  for  such  Stores,  and  to 
apprehend  the  person  or  persons  in  whose  possession  or  keeping 
within  the  meaning  of  Section  7  of  this  Act,  such  Stores  may  be 
found. 

Duty  of  certain  U.  It  shall  be  the  duty  of  all  Police  Officers  or  other  persons 
f^t!!^l!zlF^f  in  the  service  of  Her  Majesty,  and  all  Pawnbrokers,  to  give  im- 
mediate information  to  the  Naval  Officer,  or  other  person  in  charge 
of  Naval  and  Victualling  Stores,  or  to  the  Officer  in  charge  of  any 
Police  Station  at  any  of  the  Settlements  in  the  Colony,  of  any 
offence  committed  in  his  view  or  to  his  knowledge  against  the 
provisions  of  this  Act,  and  any  person  wilfully  neglecting  to  give 
such  information  will  be  liable  to  be  dealt  with  as  an  abettor 
under  Section  12  of  this  Act. 

12.  The  several  provisions  of  the  following  Acts  shall,  as  far  as 
the  same  are  applicable,  be  incorporated  with  this  Act,  and  shall, 
for  the  purposes  of  this  Act,  be  held  as  if  they  were  here  re-enacted, 
namely,  the  5th  Chapter  of  the  Indian  Penal  Code,  Act  45  of  1860, 
as  to  Abetment ;  sections  90,  93,  94,  95,  96,  97,  98,  101,  102,  103, 
106,  107,  and  111  of  Act  13  of  1856,  for  regulating  the  Police  of 
the  Presidency  Towns  and  Straits  Settlements ;  and  sections  25, 
26,  and  29  of -Act  48  of  1860,  for  amending  the  last  above-recited 
Act. 

13.  All  Naval  and  Victualling  Stores  as  to  the  possession  of 
which  any  person  may  be  convicted  of  an  offence  under  tliis  Act, 
shall,  on  such  conviction,  be  given  up  without  compensation  to 
the  Officer  in  charge  of  the  Dej.artment  to  which  such  stores  may 
have  belonged, 

14.  No  person  shall  be  prosecuted  under,  this  Act  without  a 
requisition  in  writing  from  the  Senior  Naval  Officer,  or  Officer  in 
charge  of  Her  Majesty's  Marine  or  Victualling  Stores  at  any  of  the 
Settlements,  and  every  such  prosecution  shall  be  heard  before  a 
Magistrate  of  Police,  but  nothing  in  this  Act  shall  prevent  any 


inf ormatioii  of 
offonces. 


Procednre. 


Restitation 
without  com* 
pensation. 


Who  may 
proiecote. 
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NAVAL  AND  VICTUALLING  STORES.      [X.  OF   1867.] 


II 


person  from  being  indicted  under  this  Act,  or  otherwise,  for  any 
indictable  offence  made  punishable  on  summary  conviction  by  this 
Act,  or  prevent  any  person  from  being  liable  under  the  Penal  Code, 
or  any  other  Act,  or  otherwise,  to  any  other  or  higher  penalty  or 
punishment  than  is  provided  for  any  offence  by  this  Act,  so  that  no 
person  be  punished  twice  for  the  same  offence. 

15.  All  convictions  under  this  Act  may  be  had  on  the  confession  ConTictions. 
of  the  offender,  or  on  the  oath  of  one  or  more  credible  witnesses 

before  a  Magistrate  of  Police  of  any  of  the  Settlements,  and'may  be 
drawn  in  the  form  annexed  to  this  Act,  or  to  the  like  effect. 

16.  Notwithstanding  anything  in  any  Act  relating  to  Municipal  Application  of 
Corporations  or  to  the  Police  Force  or  in  any  other  Act,  anv  pecu-  P^^^es. 
niary  penalty  or  other  money  recovered  under  this  Act  shall  be 

paid  to  Her  Majesty's  Treasury  in  the  Colony  for  the  general 
purposes  of  the  Government  of  the  Colony. 

17.  This  Act  may  be  cited  as  the  Naval  and  Victualling  Stores  Short  Title. 
Act.  1867. 


SCHEDULE. 


Marks  appropriated  for  Her  Majesty's  use  in  or  on 
Naval  and  Victualling  Stores. 


Stores. 


Marks. 


Hempen  Cordtge  and  Wire  Bopo 


Canvas,    Fearpongbt,  Hammocks, 
and  Seamen's  Bags. 

Bantin           .            -  -            - 

Candles              •  •               • 


Timber,  Metal,   and  otiier  Stores 
not  before  enumerated. 


Wbite,  Black,  or  Coloured  Worsted 
Threads  laid  up  with  the  Yams 
and  the  Wire  respoetiVely. 

A  Blue  Line  in  a  Serpentine  Form. 


A  double  Tape  in  the  Warp. 

Blue  or  Eed  Cotton  Threads  in  each 
Wick,  or  Wicks  of  E^d  Cotton. 

The  Broad  Arrow. 


FORM  OF  CONVICTION. 

r     Be  it  remembered  that  on  the  day  of  186    « 

To  Wit.  <  before  me,  A.  B.,  Magistrate  of  Police,  in  and  for  the  Settlement 

Lof 
C.  D.  is  convicted  on  a  charge  of  (bftre  set  out  in  general  terms  the  charge 
and  the  time  and  place  when  and  where  the  same  was  committed)  and  I  the 
Baid  A.  B.  do  adjudge  the  said  C.  D.  to  (here  state  in  general  terms  thg 
sentence). 

'    In  witness  whereof,  I  hare  hereunto  set  my  hand  at 
this  day  of  1?^    • 
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[2  VII.  OF  .1867 J  POSTAGE  EXCHANGE. 


Act  No.  XI.  of  1867. — Penal  Code  Suspension.— »-Had 
its  effect. 

Act  No.  XII.  of  1867. --Fees.— Repealed  by  Ordin- 
ance V.  of  ]  873.* 

Act  No.  XIII.  of  1867. — Arms  Exportation. — Repealed 
by  Ordinance  XVIII.  of  1887. 

Act  No.  XIV.  of  1867. — Interpretation. — Repealed  by 
Ordinance  I.  of  1888. 

Act  No.  XV.  of  1867.— Colonial  ^e^.— Repealed  by 
Ordinance  IX.  of  1868. 

Act  No.  XVI.  of  18e7.~Goimiiission  of  the  Peace. — 
Repealed  by  Ordinance  V.  of  1873.* 


Act  No.  XVIL  of  1^67. 

An  Act  to  alter  the  Bate  of  Exchange  for  payments  for 
Postage.  [1st  September  1867.] 

HARRY  St.  GEORGE  CRD, 

Governor  and  Commander-in-Chie£ 

Whereas  it  is  expedient  to  introduce  a  system  of  payments  for 
Postage  in  the  coin  current  in  this  Colony : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

Esehange.  l.f  ••  •••••• 

from  and  after  the  coming  into  operation  of  this  Act  all  pay- 
ments for  Postage  expressed  in  the  Rupee  and  Anna  Coinage  shall 
be  made  at  the  rate  of  3  Cents  of  a  Dollar  for  eviery  Anna  of  Postage 
authorised :  and  all  such  payments  expressed  in  sterling  money  of 
the  United  Kingdom  shall  be  made  at  the  rate  <^f  2  Cents  of  a 
Dollar  for  every  Penny  of  such  Postage  authorised,  . 

Commence-  2,  This   Act    shall    come   into   operation   on  the   1st   day   of 

™®'**-  September  1867. 

Short  Title,  3.  This  Act  may  be  cited  as  the  Postage  Exchange  Act,  1867. 


Act  No.  XVIII.  of  1867. — ^Temporary  appointment  of 
Judges. — Repealed  by  Ordinance  V.  of  18684 

Act  No.  XIX.  of  1867. — Hackney  Carriage. — Repealed 
by  Ordinance  V.  of  1879,  section  47. 

*  This  Ordinance  was  in  torn  repealed  by  Ordinance  VI.  of  1878. 

t  The  first  part  of  this  section  repeals  part  of  the  Treasury  Exchange  Act,  1867, 
which  was  repealed  by  Ordinance  I.  of  1888. 

X  This  Ordinance  was  in  torn  repealed  by  Ordinance  VL  of  1878  and  Ordinance 
Vm.  of  1880. 


Digitized  by 


Google 
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Act  No.  XX.  of  1867.— Preservation  of  the  Peace.— 
Expired. 

Act  No.  XXL  of  1867.— Penang  Riots  Enquiry.— Had 
its  effect. 

Act  No.  XXII.  of  1867.— Penang  Indemnity.— Had  its 
effect. 


Act  No.  XXIII.  of  1867. 

An  Act  to  make  provision  for  the  payment  of  Interest  on 
Deposits  of  Suitors  in  the  Supreme  Court. 

[9th  September  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whebeas  by  the  Court  Suitors'  Deposits  Act,  1867,  it  was,  Act  IX.  of 
amongst  other  things,  enacted  that  monies  belonging  to  Suitora  in  ^®^^* 
the  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,,  and 
Malacca,  might,  after  the  1st  day  of  ApriJ,  1867,  be  deposited  in 
the  Public  Treasuries  in,  and  invested  in  the  Securities  of,  the 
Ck>lony,  and  that  monies  of  the  said  Suitors  at  any  time  before  the  said 
1st  day  of  April,  1867,  in  the  Treasury  of  the  Government  of  India 
or  invested  in  the  Securities  of  the  Government  of  India  might  be 
transferred  to  the  Government  of  the  Colony  for  deposit  and  invest- 
ment; and  Whereas  it  is  expedient  to  make  provision  for  the 
investment  of  such  monies  and  the  payment  of  interest  thereon  : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  Whenever,  by  any  Act  of  the  Legislative  Council,  it  is  dirdcted  Warrant  for 
that  monies  belonging  to  the  Suitors  in  the  Supreme  Court  shall  investment. 
be   invested  in  the   Securities  of  the  Colony  for  the  use  of  the 
Colony,  such  investment  shall  be  directed  by  Warrant,  in  form  of 
Schedule  (A). 

2.  The  Securities  of  the  Colony  shall  be  in  the  form  of  Bonds  Securities 
payable  to  the  order  of  the  Supreme  Court  at  one  month's  notice,  ^^  interest 
and  shall  not  bo  negociable,  and  shall  bear  interest  at  the  rate  of 

Four  per  centam  per  annum,  except  as  provided  by  Section  4  of 
Act  IX.  of  1867,  which  interest  shall  be  payable  on  the  Ist  day  of 
April  and  the  1st  day  of  October  in  each  year. 

8.  Whenever  any  sums  of  money  already,  before  the  1st  day  of  Reinvestments. 
April  1867,  invested  in  the  Securities  of  the  Government  of  India 
shiedl  be  directed  to  be  sold  out  of  such  Securities  and  invested  in 
the  Securities  of  the  Col<»iy,  such  Securities  of  the  Government  of 
India  shall  be  sold  to  the  best  advantage,  and  the  persons 
interested  therein  shall  be  credited  with,  and  receive  interest  on, 
the  saipe  amount  as  was  originally  invested  in  the  said  Securities 
of  the  Government  of  India  by  order  of  the  Supreme  Court  • 


Digitized  by 


Google 


u 
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FormofBondf.  4.  The  Securities  of  the  Colony  shall  be  in  the  form  of 
Schedule  (B)  and  shall  be  signed  by  the  Qovemor  and  ooaotersigned 
by  the  Colonial  Treasurer  and  Auditor-General 

6.  It  shall  be  lawful  for  the  Governor,  by  order,  in  form  of 
Schedule  (A),  to  direct  such  portions  of  any  monies  belonging  to  tbe 
Suitors  in  the  Supreme  Court,  as  may  from  time  to  time  be  required 
for  the  purposes  of  the  Colony,  not  exceeding  in  the  'whole  the 
sum  of  two  hundred  thousand  dollars,  to  be  invested  in  the 
Securities  of  the  Colony. 

6.  Whenever  any  monies  of  Suitors  invested  in  the  Securities  of 
the  Colony,  are  ordered  by  the  said  Court  to  be  paid  to  such 
Suitors,  it  shall  be  lawful  for  the  Governor  to  direct  that  sums 
equivalent  to  those  so  ordered  to  be  paid  to  such  Suitors  shall  be 
invested  in  the  Securities  of  the  Colony,  or  shall  be  transferred 
from  the  Securities  of  the  Government  of  India  to  the  Secaiities  of 
the  Colony,  to  replace  the  sums  so  to  be  paid 

Short  Title.  7.  This  Act  may  be  cited  as  the  Interest  on  Suitors*  Deposits 

Act,  1867. 


Warrant 
to  iarest 
$200,000. 


SnbiititatioD. 


(Sd.) 


SCHEDULE  (A). 
WARRANT  TO  THE  COLONIAL  TREASURER. 

Govemor  and  Cominander-in^Gluef. 


Whereas  tbe  snm  of  Dollars  is  now  reonirod  to  be  invested  in 

tbe  Secnrities  of  tbe  Colony,  nnder  Act  XXIII.  or  1867:    Tbeee  are  to 
warrant  and  requii  e  jou  to  invest  tbe  said  snm  of  Dollars  and  to 

apply  tbe  same  to  sncb  purposes  as  shall  be  required  bj  warrant  under  the 
band  and  seal  of  tbe  Governor  of  tbe  Straits  Settlements. 

Given  at  Singapore,  I 

this  day  of  >  By  Command. 

186    •  J 


To 


Tbe  Colonial  Treasurer 
at  Singapore. 


Colonial  Secretary. 


SCHEDULE  (B). 

COLONY  OP  THE  STRAITS  SETTLEMENTS. 

Bond  of  the  Government  of  the  Colony  for  money  deposited  in 
the  Colonial  Treasury,  under  an  Order  of  the  Supreme  Court  of 
the  Colony,  for  investment  at  interest 

(Sd.) 

Govemor  and  Commander-in-Cbief. 

His  Excellency  tbe  Govemor  of  tbe  Straits  Settlements,  for  himself  and 
bis  Snocessors  in  Office,  acknowledges  on  behalf  of  tbe  Colony,  to  have 
received  from  tbe  Supreme  Conrt  of  tbe  Colony,  the  snm  of  Dollars 
(in  tbe  cause  of,  or  in  tbe  estate  of,  or  in  the  matter  of  ) 

directed  by  order  of  tbe  said  Court  dated  tbe  day  of 

1^    ,  to  be  invested  in  tbe  Seciuities  of  (tbe  Colony  or  of  tbe  Government 
of  India). 
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Act  No.  XXIV.  of  1867.— Supply.— Had  its  effect. 

Act  No.  XXV.  of  1867. — Cattle  Contagious  Diseases. — 
Mepealed  by  Ordinance  XIX.  of  1886. 

•  Act  No.  XXVI.  of  1867.— Stamps  (Bepeals  Act  VI. 
of  1S61).— Repealed  by  Ordinance  VIII.  of  1873,  and 
Ordinance  II.  of  1881. 

Act  No.  XXVII.  of  1867. —Magistrates'  Appeals.— 
Bepealed  by  Ordinance  IX.  of  1874,  and  Ordinance  XII. 
of  1879. 


Act  No.  XXVIII.  op  1867. 

An   Act  to  extend  the  Indian  Merchant  Seamen's  Act 
to  Ships  of  the  Colony.  [8th  October  1867.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  provided  in  the  114  Section  of  the  Indian  Act 
No.  1  of  1859,  relating  to  Merchant  Seamen,  that  nothing  in  the 
said  Act  shaU  extend  to  any  Ship  belonging  to  or  in  the  service  of 
Her  Majesty.  And  whereas  doubts  have  existed  whether  vessels 
belonging  to  or  in  the  employment  of  the  Government  of  the 
Colony  are  included  within  the  meaning  of  the  said  Section.  And 
whereas  it  is  expedient  that  persons  serving,  or  to  serve,  on  board 
of  vessels  belonging  to  or  in  the  employment  of  the  Government  of 
the  Colony  should  be  subject  to  the  provision  of  the  said  Act. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  provisions  of  the  Indian  Act  No.  1  of  18o9,  as  amended  Extends  Indian 
by   Act   15  of  1863,  shall  be,  and  they  are  hereby  extended  to  ^'sWm  «rft?e 
Ships  belonging  to,  or  in  the  employment  of,  the  Government  of  colony! 
this  Colony. 

2.  In  applying  the  several  provisions  of  the  said  Act,  the  words  Interpretation. 
**  Master  Attendant "  or  "  Harbour  Master  "  shall  be  read  in  place 

of  the  word  '*  Owner." 

3.  This  Act  may  be   cited   as   the   Colonial   Ships'   Merchant  Short  Title. 
Seamen's  Act,  1867. 


•  Act    No.    XXIX.    of    IS&l.—'Enci^e.— Bepealed    by 
Ordinance  IV-  of  1870.  * 

Act  No.  XXX.  of  1867. — Supreme  Court. — Never  came 
into  operation. 


*  TMs  OrdinfUDce  was  in  tutn  repealed  bj  Ordinances  IX.  and  XI.  of  1894. 
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[VI.  OP  1868.] 


TilEASONABLE  OFFENCES. 


Act  No.  XXXI.  of  1867.— Passenger  Shipa.Sepealed 
by  Ordinance  XIV.  of  1868.* 

Act  No.  XXXII.  of  1867.— Supply.~Had  its  effect. 

Ordinance  I.  of  1868. — Interpretation  Act  Amendment. 
— Repealed  by  Ordinance  I.  of  1888. 

Ordinance  II.  of  1868. — Coroners*  Inquosis.— Repealed 
by  Ordinance  VII.  of  1884. 

Ordinance  III.  of  1868.— Supply.— Had  its  effect. 

Ordinance  IV.  of  1868.— Passenger  Ship  Fees. — 
Repealed  by  Ordinance  VII.  of  1890. 

Ordinance  V.  of  1868. — Supreme  Court  (Repeals  Acts 
III.,  VII.,  and  XVIII.  of  1861 .)— Repealed  by  Ordi- 
nance VI.  of  1878,  and  Ordinance  VIII.  of  1880. 


Offences 
against  the 
Boyal  Person. 
36  Geo.  m. 
c.  7,  8.  1, 


OSsaoea 
against  the 
Sojal  AntluH 
ri^, 

d6G«>.III, 
c.  7.  s.  !• 


Oedinance  No.  VI.  of  1868. 
An  Ordinance  to  amend  the  Law  relating:  to  Treasonable 


[15th  June  1868.] 


Offences. 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

'Whereas  it  is  expedient  to  amend  the  Law  relating  to  Treason- 
able Offences. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

L  Any  person  or  persons  whatsoever  who  shall,  within  the 
Colony,t  .  .  .  Compass,  Imagine,  Invent,  Devise,  or  Intend  death 
or  destruction,  or  any  bodily  harm  tending  to  death  or  destruction, 
maim  or  wounding,  imprisonment,  or  restraint,  of  the  person  of  our 
Sovereign  Lady  the  Queen,  Her  Heirs  and  Successoi-s,  and  such 
Compassings,  Imaginations,  Inventions,  Devices,  or  Intentions,  or 
any  of  them,  shall  express,  utter,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or  deed,  being  legally 
convicted  thereof,  upon  the  oaUi  of  two  lawful  and  credible  wit- 
nesses, upon  trial,  or  otherwise  convicted  or  attainted  by  due  course 
of  law,  shall  be  deemed,  declared,  and  adjudged,  to  be  a  traitor  and 
traitors,  and  shall  suffer  pains  of  death,  and  also  loss  and  forfeit,  as 
in  cases  of  high  treason. 

2.  Any  person  whatsoever  who  shall,  within  this  Colony!  .  •  . 
Compass,  Imagine,  Invent,  Devise,  or  Intend  to  deprive  Ot  depose  our 
Most  Gracious  Lady  the  Queen,  Her  Heirs  or  Successors,  from  the 
Style,  Honor,  or  Royal  Name  of  the  Imperial  Crown  of  the  United 
Kingdom,  or  of  any  other  of  Her  Majesty's  Dominions  and  Countries, 

*  This  Ordinanee  was  in  turn  repealed  bj  Ordinance  V II.  of  1890. 
t  As  amended  bj  Ordinance  I.  of  1869. 
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or  to  levy  war  against  Her  Majesty,  Her  Heirs  or  Successors,*  .  .  • 
in  order  by  force  or  constraint  to  compel  Her  or  Them  to  ctiaoge  Her 
or  Their  Measures  or  Countsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  in  order  to  intimidate  or  overawe  both  Houses 
or  either  House  of  Parliament,  or  to  move  or  stir  any  Foreigner  or 
Stranger  with  force  to  invade  the  United  Blingdom,  or  any  other 
Her  Majesty's  Dominions  or  Countries  under  the  obeisance  of  Her 
Majesty,  Her  Heirs  or  Successors,  and  such  Compassings,  Imagina- 
tions, Inventions,  Devices,  or  Intentions,  or  any  of  them,  shall 
express,  utter,  or  declare,  by  publishing  any  printing  or  writing,  or 
by  any  overt  act  or  deed,  shall  be  guDty  of  Felony,  and  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
transported  beyond  the  seas  for  the  term  of  his  or  her  natural  life, 
or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  with  or  without  hard  labour,  as 
the  Court  shall  direct. 

3.  It  shall  be  lawful,  in  any  Indictment  for  any  Felony  under  More  than  one 
this  Ordinance,  to  charge  against  the  offender  any  number  of  the  ?!®^J^?*^ 
matters,  acte  or  deeds  by  which  such  Compassings,  Imaginations,       ^^ 
Inventions,  Devices  or  Intentions  as  aforesaid,  or  any  of  them,  shall 

have  been  expressed,  uttered  or  declared. 

4.  Nothing  herein  contained  shall  have  the  force  of  or  in  any  25  Ed.  III.  e.  2. 
manner  affect  any  thing  enacted  by  the  Statute  passed  in  the  25th  "^*  affected, 
year  of  King  Edward  III.,  a  declaration  of  which  offences  shall  be 
adjudged  Treason. 

5.  Provided  also,  that   if   the   facts    or   matters  alleged  in  an  indictmeDt  for 
Indictment  for  any  Felony  imder  this  Ordinance  shall  amount  in  ^J^^^^I  J*^^ 
law  to  Treason,  such  Indictment  shall  not  by  reason  thereof  be  ai^ount  to^*' 
deemed  void,  erroneous  or  defective ;  and  if  the  facts  or  matters  Treason, 
proved  on  the  trial  of  any  person  indicted  for  any  Felony  under  this 
Ordinance  shall  amount  in  law  to  Treason,  such  person  sliall  not  by 

reason  thereof  be  entitled  to  be  acquitted  of  such  Felony  ;  but  no 
person  tried  for  such  Felony  shall  be  afterwards  prosecuted  for 
Treason  upon  the  same  facts. 

6.  In  the  case  of  every  Felony  punishable  under  this  Ordinance,  Aecessorieji. 
every  principal  in  the  second  degree  and  every  accessory  before  the 

fact  shall  be  punishable  in  the  same  manner  as  the  principal  in  the 
first  degree  is  by  this  Ordinance  punishable  ;  and  every  accessory 
after  the  fact  to  any  such  Felony  shall,  on  conviction,  be  liable 
to  be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  two  years. 

7.  This   Ordinance  may  be  cited   as   the  Treasonable  Offences  Short  title. 
Ordinance,  1868. 


Ordinance  VII»  of  1868, — Quarantine. — Bepealed   by 
Ordinance  XIX.  of  1886. 


*  As  amended  by  Ordinance  I.  of  1869. 
a    p.  6761. 
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Orbinance  No.  VIII.  of  1868. 


An  Ordinance  to  consolidate  and  amend  the  Law  relating 
to  Gunpowder  and  other  Explosive  Substances. 

[30th  June  1868.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Law 
relating  to  Gunpowder  and  other  Explosive  Substances. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  From  and  after  the  coming  into  operation  of  this  Ordinance, 
no  person  shall,  without  a  license,  to  be  issued  as  is  herein-after 
provided, — 


tokeepMaga-       1st. — Keep  a   Magazine,   Hulk    or    place   for  the    deposit   of 
zine,  &c..         Gunpowder,  at  any  place  on  shore  or  afloat  in  the  Colony. 

to  keep  Powder      2nd. — Keep  Of  have  in  his  possession,  custody  or  control  at  any 
in  Towns;         pl€u?e  within  the  limits  of  any  of  the  Towns  in  the  Colony,  any 
quantity  greater  than  five  pounds  weight  of  Gunpowder. 

ditto  outside         3rd. — Keep  or  have  in  his  possession,  custody  or  control  at  any 
the  Towns;      place  on  land  within  the  Colony  and  outside  the  limits  of  any  of 

the  said  Towns,  any  quantity  greater  than  ten  pounds  weight  of 

Gunpowder. 

to  manufacture      4th — Manufacture  Gunpowder  or  fire-works  at  any  place  on 
Powder,  &c.      shore  or  afloat  in  the  Colony. 

Penalty,  Any  person  offending  against  any  of  the  provisions  of  the  first 

and  fourth  Clauses  of  this  Section  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  Five  Hundred  Dollars,  and  to  a  further 
penalty  not  exceeding  Twenty-five  Dollars  for  every  day  after 
conviction  for  such  offence  during  which  the  offence  is  continued, 
and  any  person  offending  against  any  of  the  provisions  of  the  second 
and  fourth*  Clauses  of  this  Section  shall  be  Uable  on  conviction  to  a 
penalty  not  exceeding  Fifty  Dollars,  and  to  a  further  penalty  not 
exceeding  Five  Dollars  for  every  day  after  conviction  for  such 
offence  during  which  the  offence  is  continued. 

Application  for      2.  Any  person  desirous  of  obtaining  a  license  for  any  of  the 
licenses  following  purposes,  may  apply  in  writing  to  the  Grovemor,  or  to 

*  80  in  original  Ordinance. 
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SBch  OflBcer  of  Government  as  may  be  appointed  to  be  Licensing 
OflBcer*  under  this  Ordinance  at  any  of  the  Settlements : — 

.  1st, — To  keep  a  Magazine  or  Hulk  for  the  deposit  of  Gunpowder  for  Magazine^ 
at  any  place  outside  the  limits  of  any  of  the  Towns  and  Harbours 
in  the  Colony. 

2nA — ^To  keep  Gunpowder  for  sale  at  any  place  within  the  limits  for  keeping 
of  any  of  the  Towns  in  quantities  not   exceeding  fifty  pounds  Powder  in 
weight.  ^^'''''' 

3rd. — To  manufacture  Gunpowder   or  fire-works  at  any  place  for  manufac- 
ootside   the  Kmits   of  any   of   the   Towns  and  Harbours  in  the  ^^^^^g  Powte, 
Colony.  ^• 

3.  Every  application  for  a  license  under  the  second  Section  of  Particulars  of 
this  Ordinance,  shall  set  out  the  name,  place  of  abode,  and  occupa-  application, 
tion  of  tibe  applicant,  with  full  particulars  as  to  the  purpose  for 

which  tiie  license  is  required,  andxthe  precautions  proposed  to  be 
taken  for  the  public  safety. 

4.  If  satisfied  that  the  public  safety  is  duly  provided  for,  licenses  Licenses  maj 
may  be  issued  for  the  purposes  above  set  out,  provided  always  that  ^  "s'led. 

it  shall  be  lawful  for  the  Governor  or  Licensing  OflScer,  before 
issuing  any  license,  to  require  the  applicant  to  find  security  for  the  Security, 
due  fulfilment  by  himself  and  his  Servants  and  Agents  employed 
or  to  be  employed  in  or  about  the  work  for  which  the  license  is 
required  of  the  terms  of  the  license,  and  for  due  observation  of  all 
Rales  framed  under  this  Ordinance. 

5.  The  Governor  in  Council  may  from  time  to  time  make  such  GoTernor  in 
Bulest  as  may  seem  to  be  required  for  the  management  and  safety  ^J^J^^i^^g 
of  Powder  Hulks,  Magazines,  and  other  places  licensed  under  this  &c.. 
Ordinance  for  the  storage  of  Gunpowder  or  for  the  manufacture  of  ^or  manage- 
Gunpowder  and  fire-woi-ks,  and  for  the  breach  of  any  of  such  Rules  MaRazincs,^ 
a  penalty  not  exceeding  Five  Hundred  Dollars  may,  on  conviction.  Penalty,— 
be  levied  against  the  licensed  Owners  of  such  Hulks  or  Magazines, 

and  their  Sureties,  and  the  license  of  any  person  so  convicted  may 
be  cancelled. 

6.  The  Governor  in  Council  may  from  time  to  time  make  such  for  manago- 
RulesJ  as  may  seem  to  be  required  for  the  management  and  safety  of  ™®J^g?^  stores 
Stores  and  Shops  licensed  under  this  Ordinance  for  the  retail  sale  Penaltj^L.' 
of  Gunpowder,  and  for  the  breach  of  any  such  Rules  a  penalty  not 
exceeding  Fifty  Dollars  may,  on  conviction,  be  levied  against  the 
licensed  Owners  of  such  Stores  or  Shops  and  their  Sureties,  and  the 

license  of  any  person  so  convicted  may  be  cancelled. 

^  The  CHiief  Police  Officer  at  each  of  the  Settlements  appointed  1  licensing  Officers 
under  this  Ordinance,  Gk>Temment  Gazette  of  NoFcmber  25,  1881,  p.  1212.  The 
Assistant  Superintendent  of  Police  at  Singapore  and  Province  Wellcsley  appointed 
licensing  Officers  in  addition  to  the  above.  Government  Gazette  of  June  9,  1882, 
p.  555.  The  Inspector-Greneral  of  Police  appointed  an  additional  Licensing  Officer 
for  Singapore  under  this  Ordinance,  Government  Gazette  of  December  16,  1881, 
p.  1296.  The  Licensing  Officers  under  this  Ordinance  appointed  to  be  Licensing 
Officers  under  Indian  Act  81  of  1860,  Government  Gazette  of  April  14,  1882,  p.  359. 

t  For  Bales  see  Goremment  Gazette  of  April  26,  1869,  p.  175. 

J  For  Rules  see  Goremment  Gazette  of  April  26, 1869,  p.  176 ;  of  May  23,  1869, 
p.  226 ;  of  December  8, 1880,  p.  1272 ;  and  of  April  15,  1881,  p.  805. 
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7.  The  Governor  in  Council  may  also  make  Rules*  for  fixing  the 
times  and  places  when  and  where  Gunpowder  may  be  put  on  board 

Powder,  &c.,—  ^j,  taken  out  of  vessels  in  any  of  the  Ports  in  the  Colony,  and  for 
the  manner  of  removing,  landing,  and  shipping,  and  for  the  issue  of 
permits  for  the  removal  of  such  articles,  and  every  person  infringing, 
any  of  such  Rules  shall  be  liable  on  conviction  to  a  penalty  not 
exceeding  One  Hundred  Dollars. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  fix  Tables  o£ 
Feest  for  licenses  to  be  issued  under  this  Ordinance. 

Rnles  and  9.  AH  Rules  made,  and  all  Tables  of  Fees  fixed  by  the  Governor 

Tables  of  Fees  Jn  Council  under  this  Ordinance  shall  cease  to  have  effect  if  not 

apw^va?oT^**^  approved  by  the  Legislative  Council  within  one  month  of  their 

Legislature,      being  so  made  and  fixed,  provided  that  if  the  Legislative  Council 

be  not  in  Session  at  the  time  of  the  issue  of  any  such  Rules  or  the 

filxing  of  any  such  Fees,  the  same  shall  have  effect  until  the  next 

meeting  of  the  Legislative  Council,  and  one  month  after,  and  no 

longer. 

Police  Officers  10.  Ally  superior  Officer  of  Police  being  of  the  rank  of  Inspector 
may  enter  and  of  Police,  as  constituted  under  Indian  Act  No.  13  of  185(),  or  of 
^|P^Ucensed  higher  rttnk,  and  any  Officers  to  be  appointed  by  the  Governor  as 
Inspectors  under  this  Ordinance,  may  enter  at  all  times  into  and 
examine  any  Powder  Hulk,  Mageizine,  or  other  place  licensed  for 
the  storage  of  Gunpowder  or  for  the  manufacture  of  Gunpowder 
and  fire- works,  and  any  Store  or  Shop  licensed  for  the  retail  sale  of 
Gunpowder. 

11.  Any  Justice  of  the  Peace,  on  information  on  oath  before  him 
that  Gunpowder  is  kept  or  allowed  to  be  in  any  place  on  land  or 
water  witliin  the  Settlement,  contrary  to  the  provisions  of  this 
Ordinance,  may  issue  his  Warrant  to  search  for  such  Gunpowder, 
and,  if  any  shall  be  found,  the  same  shall  be  forthwith  taken  at 
the  risk  and  expense  of  the  owner  to  a  licensed  Hulk  or  Magazine 
for  immediate  deposit  at  the  risk  and  expense  of  the  owner,  pending 
adjudication,  on  a  receipt  to  be  signed  by  the  Keeper  or  person  in 
charge  of  such  Hulk  or  Magazine,  setting  out  the  number  of 
packages  and  the  marks  of  the  same. 

12.  If  it  shall  appear  at  any  time  in  any  of  the  Settlements  that 
there  is  no  sufficient  accommodation  for  the  storage  of  Gunpowder 
thereat,  it  shall  be  lawful  for  the  Governor  to  erect  or  to  permit 
to  be  erected  at  any  of  the  Settlements  in  the  Colony,  such 
Magazines,  either  for  general  dc]  osit  of  Gunpowder  or  for  storing 
of  such  articles  for  daily  issue  of  small  supplies,  as  maybe  required 
for  the  deposit  and  storing  of  such  articles  in  the  Settlement,  such  " 
Magazines  shall  be  subject  to  the  Rules  and  Begulations  for  the 
management  of  Magazines  under  this  Ordinance. 

13.  The  Master  of  any  vessel  arriving  at  any  of  the  Harbours  of 
the  Colony  bhall,  if  he  have  as  part  of  the  Cfij*go  on  board  his  ship 
any  Gunpowder,  give  notice  of  the  same  to  the  Master  Attendant 

*  For  Rules  see  Goverament  Gazette  of  April  26,  1869,  p.  176. 

t  Fop  Tables  of  Fees  see  GoTernment  Gazette  of  April  25,  1878,  p.  672. 
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dr  Harbonr  Master  'before  bringing  His  vessel  within  the  limits  of 
such  Harbonr,  and  any  Master  or  person,  in  charge  of  any  vessel 
bringing,  or,  after  notice  .to  remove  outside,  continuing  to  keep  his 
vessel,  with  such  Gunpowder  on  board,  within  the  limits  of  any  of 
the  said  Harbours,  shall  be  liable  en  conviction  to  a  penalty  not  Penal^. 
exceeding  Five  Hundred  Dollars. 

14.  It  shall  not  be  lawful  for  any  vessel  within  the  limits  of  any  Having  Powder 
of  the  Ports  of  the  Colony  to  have  on  board  any  greater  quantity  of  ^°  ^^ 
Gunpowder  than  fifty  pounds  weic^ht,  and  the  .Master  or  person  in  j^^. 
charge  of  any  vessel  within  the  said  limits  shall,  on  demand  by  the 

Master  Attendant  or  Harbour  Master  of  such  Port,  make  and  sign 

a  Declaration  as  to  the  exact  quantity  of  Gunpowder  on  board  his  Declaration  of 

vessel,  and  the  Master  or  person  in  charge  of  any  vessel  knowingly  quantities. 

having  a  greater  quantity  of  Gunpowder  on  board  within  the  said 

limits,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  One  Penalty.     '  ' ' 

Hundred    Dollars,  and  any  Gunpowder  which  shall  be  found  on 

board  any  vessel,  and  which  shall  not  have  been  specified  as  such, 

may  be  seized  and  forfeited,  and  the  Master  or  person  in  charge  of  Forfeit«e^  -  -  - 

any  vessel  wilfully  making  a  false  declaration  imder  this  Section,  False  deoUira- 

shall  be  liable  on  conviction  to  a  penalty  not  exceeding  Five  Hundred  ^i^"- 

Dollars,  or  imprisonment  with  or  without  hard  labour  for  any  period 

not  exceeding  Six  Months,  or  to  both. 

15.  Any  person  desiring  to  remove  Gunpowder  from  any  place  Penmts  to  re-  . 
to  another  place  in  any  of  the  Settlements  on  Land  or  on  Water,  *™*^^®  Powder, 
shall  apply  to  the  Licensing  Officer  under  this  Ordinance,  stating 

the  places  from  and  to  which  the  Gunpowder  is  to  be  removed,  the 

quantity  and  description  of  packages  and  the  time  of  intended 

removal,  and  the  said  Licensing  Officer,  if  the  application  is  made 

on  any  lawful  day  between  the  hours  of  8  A.M.  and  5  p.m.  shall 

grant  his  permit  in  the  form  of  Schedule  (A.)  for  such  removal,  and 

any   person   removing   any  Gunpowder  without  such  permit,  or 

contrary  to  the  tenns  of  such  permit,  shall,  on  conviction,  be  liable 

to  a  penalty  not  exceeding  One  Hundred  Dollars,  and  the  Gun-  Penalty. 

powder  shall  be  seized  and  forfeited,  and  it  shall  he  lawful  for  any  8ei«ure  and 

Justice  of  the  Peace  or  Police  Officer  of  the  rank  of  Inspector  at  forfeiture. 

least  to  direct  that  any  Gunpowder  found  in  course  of  removal 

contrary  to  the  provisions  of  this  Section,  shall  be  taken  at  the 

risk  and  expense  of  the  owner  to  a  licensed  Magazine  or  Hulk, 

there  to  be  kept  at  the  risk  and  expense  of  the  owner,  pending 

adjudication. 

16.  Nothing  in  this  Oidinance  provided   shall  apply  to  any  Government 
Vessel  of  War,  nor  to  any  Hulk  or  Magazine  for  the  storage  or  Powder,  Ac, 
deposit  of  Gunpowder  of   Her   Majesty,  nor  shall   be  held   to  ®*®™P** 
authorize  the  framing  of  any  Rule  whereby  to  affect  the  dealing" 

with  Her  Majesty's  Gunpowder  within  any  of  Her  Majesty's  Dock 
Yards,  Forts,  Military  Cantonments  or  places  for  keeping  Ordnance, 
Naval,  or  Military  Stores  in  the  Colony.  Provided  always  that  no  Proviso. 
new  Magazine  for  storing  Gunpowder  shall  be  built  for  the  War 
Department  at  any  place  in  the  Colony  without  the  previous 
consent  of  the  Governor. 
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17.  Every  offence  under  this  Ordinance  may  be  summaxily  tried 
by  a  Magistrate  of  Police. 

18.  It  shall  be  lawful  for  the  Convicting  Jlagistrats  to  direct 
that  any  fine  inflicted  on  a  person  licensed  under  this  Ordinance 
shall  be  recovei:able  froin  the  Sureties  of  such  person,  if  any^ 
whereupon  such  fine  may  be  recovered  in  a  summaiy  way  from 
such  Sureties  in  the  mcmner  provided  by  law  for  the  recovery  of 
fines  from  persons  convicted  of  offences  before  Magistrates  in  their 
summary  jurisdiction. 

19.  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meanings  hereby  assigned  to  them  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction, 
that  is  to  say, — 

The  expression  "  Limits  of  the  Ports  or  Hcirbours  "  shall  mean 
the  limits  of  the  several  Ports  or  Harbours  of  Singapore,  Penang^ 
and  Malacca,  as  defined  under  the  Indian  Act  No.  22  of  1855.* 

The  expression  "  Limits  of  the  Town  "  shall  mean  the  limits  of 
the  several  Towns  of  Singapore,  George  Town  in  Penang,  and  the 
Town  and  Fort  of  Malacca,  as  defined  by  the  Municipal  Commis* 
sionera  fix>m  time  to  time  in  pursuance  oi  Section  2  of  the  Indian 
Act  No.  14  of  1856. 

The  word  "  Gunpowder  ^  shall  include  guncotton,  detonating  and 
percussion  powder,  percussion  caps,  rockets,  loaded  shells  and 
explosive  substances,  and  explosive  liquids  of  every  description, 
biU  shall  not  inclvde  fLre-iuorks  or  such  of  the  substances  or  articles 
included  in  this  definition  as  may  from  time  to  time  he  excepted 
therefrom  by  Order  of  the  Governor  in  Co\incU.\ 

20.  This  Ordinance  shall  be  cited  as  the  Gunpowder  Ordinance, 
1868. 


SCHEDULE  (A.) 
Gunpowder  Permit. 


A.B.  is  authorized  to  remove 
(barrels,  canisters)  from 
of  and  on  the 

Singapore,  "] 

Penang,         >  of 

Malacca,       J 


lbs.  of  Gunpowder  contained  in 
to  between  the  hours 

day  of  186    . 


186 


Licensing  Officer. 


*  Indian  Act  22  of  1855  ceased  to  be  in  force  in  Ihe  Colony  by  section  2  of  the 
HarbourK  Ordinance  1872  [VIII.  of  1872].  The  limits  of  the  ports  or  harboars  are 
now  defined  by  Orders  in  Coancil  under  section  5  of  that  Ordinance. 

t  As  amended  in  italics  by  Ordinance  I.  of  1884.  For  Order  in  Coancil  excepting 
safety  cartridges  from  this  definition  tee  Government  Gazette  of  August  1,  1884,  p.  849. 
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Ordinance  IX.  of  1868.— Public  Seal.— Repeak  Act 
XV.  of  1867. 

Ordinance  X.  of  1868. — Preservation  of  the  Peace 
Extension. — Repealed  by  Ordinance  VII,  of  1869. 

Ordinance  XI.  of  1868. — ^Prisons. — Repealed  by  Ordi- 
nance XII.  of  1869,  Ordinance  XIII.  of  1869,  Ordinance  11. 
of  1870,  and  Ordinance  XIV.  of  1872. 

Ordinance  XII.  of  1868. — Pilots. — Repealed  by  Ordi- 
nance VIII.  of  1869  and  Ordinance  VIII.  of  1879. 

Ordinance  XIII.  of  1868. — Treasonable  Offences  Ordi- 
nance Amendment. — Repealed  by  Ordinance  I.  of  1869. 

Ordinance  XIV.  of  1868. — Chinese  Passenger  Ships 
(Repeals  Act  XXXI. of  1867). —Repealed  by  Ordinance  VIi 
of  1874  and  Ordinance  VII.  of  1890. 

Ordinance  XV.  of  1868.— Supreme  Court  Ordinance 
Amendment. — Repealed  by  Ordinance  V.  of  1873.* 

Ordinance  XVI.  of  1868. — Excise  Act  Amendment.— 
Repealed  by  Ordinance  IV.  of  1870.t 

Ordinance  XVII.  of  1868.— Supply.— Had  its  effect. 

Ordinance  XVIII.  of  1868. — Registration. — Repealed  by 
Ordinance  III.  of  1897. 


Ordinance  No.  XIX.  of  1868. 

An  Ordinance  to  extend  and  make  compulsory  the  prac* 
tice  of  Vaccination. 

"Singapore  and  Penang,  1st  May  1869.] 
Province  Wellesley,  1st  November  1869.} 
'Malacca,  1st  June  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  extend  and  make  compulsory  the 
practice  of  Vaccination. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  th^  Legislative 
Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  Governor  to  appoint  the  Colonial  Officers 
Suigeon  Straits  Settlements  to  be  Superintendent  of  Vaccination  appo"»tctL 
for  the  Straits  Settlements,  and  the  Assistant  Colonial  Surgeons  to 
be  Deputy  Superintendents  of  Vaccination  for  their  several  Settle- 
ments, with  such  other  Deputy  Superintendents  and  such  Public 
Vaccinators  and  Subordinate  Officers  as  may  be  required  for  per- 
forming the  duties  prescribed  by  this  Ordinance,  and  with  such 
salaries  or  payments  by  fees  as  may  seem  to  be  required,  and  to 


*  Thit  Ordinanoe  was  in  tarn  repealed  bj  Ordinance  VI.  of  1878. 

t  Thif  Ofdioanee  was  in  torn  repealed  bj  Ordinances  IX.  and  XI.  of  1894. 
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VACCINATION. 


Boles  for 
duties. 

Supply  of 
Vaccine  Virus. 


Parents,  &c., 
to  cause 
children  to  be 
vaccinated* 


Inspection 
after  vaccina- 
tion. 


Certificate  of 
unfitness  for 
▼accinadon. 


appoint  the  Districts  and  places  within  which  the  several  District 
and  Subordinate  OflScers  shall  carry  on  their  duties,  and  to  make 
rules  and  orders  for  the  proper  conduct  of  the  duties  of  the  several 
Officers  so  appointed. 

2.  It  shall  be  the  duty  of  the  Superintendent  and  Deputy 
Superintendents  of  Vaccination  to  take  measures,  subject  to  the 
orders  of  the  Governor,  for  the  regular  supply  of  Vaccine  Virus  to 
the  several  District  and  Subordinate  Officers  and  to  superintend 
the  distribution  of  the  same, 

3.  The  parent  of  evejy  child  now  in  the  Colony  which  may  be 
of  the  a^e  of  seven  years  or  under,  not  being  already  vaccinated, 
shall  within  three  months  of  the  coming  into  operation  of  this 
Ordinance,  and  the  parent  of  every  child  which  may  hereafter  be 
brought  to  the  Colony  being  of  the  age  of  seven  years  or  under, 
liot  being  already  vaccinated,  shall  within  three  months  after  its 
arrival  in  the  Colony,  and  the  parent  of  every  child  bom  in  the 
Colony  shall  within  three  months  after  its  birth,  or  where,  in  any 
of  the  above  cases,  by  reason  of  the  death,  illness,  absence,  or 
inability  of  the  parent,  or  other  cause,  any  other  person  shall  have 
the  custody  of  such  child,  such  person  shall,  within  three  months 
after  receiving  the  custody  of  such  child,  take  it,  or  cause  it  to  be 
taken  to  the  Public  Vaccinator  of  the  Vaccination  District  iit 
which  it  shall  be  then  resident,  according  to  the  provisions  of 
this  Ordinance,  and  the  Public  Vaccinator  to  whom  such  child 
shall  be  so  brought  is  hereby  required,  with  all  reasonable  despatch^ 
subject  to  the  conditions  hereinafter  mentioned,  to  vaccinate  such 
child. 

4.  Upon  the  same  day  in  the  following  week  when  the  operation 
shall  have  been  performed  by  the  Public  Vaccinator,  such  parent  or 
other  person,  as  the  case  may  be,  shall  again  take  the  child  or 
cause  it  to  be  taken  to  such  place  as  may  be  directed  by  the 
Public  Vaccinator,  there  to  be  inspected  by  the  Deputy  Superin- 
tendent of  Vaccination,  or  such  other  person  as  the  Governor  may 
appoint  for  the  purpose,  to  ascertain  the  result  of  the  operation,  and 
the  Public  Vaccinator  may,  if  he  see  fit,  take  from  such  child  lymph 
for  the  performance  of  other  Vaccinations  ;  and,  in  the  event  of  the 
Vaccination  being  unsuccessful,  such  parent  or  other  person,  shall, 
if  the  Public  Vaccinator  so  direct,  cause  the  child  to  be  forthwith 
again  vaccinated  and  inspected  as  on  the  previous  occasion. 

5.  If  any  Deputy  Superintendent  of  Vaccination  shall  be  of 
opinion  that  any  child  is  not  in  a  fit  and  proper  state  to  be  success- 
fully vaccinated,  he  shall  forthwith  deliver  to  the  parent  or  other 
person  having  the  custody  of  such  child,  a  certificate  under  his 
hand,  according  to  the  form  in  the  Schedule  B,  that  the  child  is 
then  in  a  state  unfit  for  successful  vaccination,  which  certificate 
shall  remain  in  force  for  two  months,  and  shall  be  renewable  for 
successive  |  eriods  of  two  months  until  a  Deputy  Superintendent  of 
Vaccination  shall  deem  the  child  to  be  in  a  fit  state  for  successful 
vaccination,  when  the  child  shall  with  all  reasonable  despatch  be 
vaccinated,  and  a  certificate  of  successful  vaccination  duly  given  if 
warranted  by  the  result 
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6.  At  or  before  the  end  of  each  successive  period  the  parent  or  Renewed 
such  person  as  aforesaid  shall  take  or  cause  the  child  to  be  taken  ^aminatioii. 
to   the   Deputy   Superintendent  of  Vaccination,   or  other  person 
appointed  for  the  purpose  as  aforesaid,  who  shall  then  examine  the 

child,  and  give  the  certificate  according  to  the  said  form  B,  so  long 
as  be  deems  requisite  under  the  circumstances  of  the  case. 

7.  If  any  such  Deputy  Superintendent  of  Vaccination,  or  other  Certificate  of 
person  as  aforesaid,  shall  find  that  a  child  who  has  been  three  ^^*'*'^P^^^^ 
times    unsuccessfully    vaccinated   is    insusceptible    of    successful 
vaccination,  or  that  a  child  brought  to  him  for  vaccination  has 

already  had  the  Small  Pox,  he  shall  deliver  to  the  parent  or  other 
person  as  aforesaid  a  certificate  under  his  hand  according;:  to  the 
form  in  the  Schedule  C,  and  shall  also  transmit  a  copy  of  the  same 
to  the  Registrar  of  Births  and  Deaths  in  the  district  within  which 
the  birth  was  registered,  but  if  such  District  be  not  known  to  him, 
or  if  the  birth  of  the  child  shall  not  have  been  registered,  to  the 
Registrar  within  whose  District  the  operation  shall  have  been 
performed,  and  the  child  shall  thenceforth  not  be  required  to  be 
vaccinated. 

8.  Every  Deputy  Superintendent,  or  other  person  as  aforesaid.  Certificate  of 
who  shall  have  inspected  the  vaccination  of  any  child,  and  shall  ^•^"J^**  *^^ 
have  ascertained  that  the  same  has  been  successful,  shall,  within  Begi«trar. 
twenty-one  days  after  the  performance  of  the  operation,  transmit 

by  Post,  or  otherwise,  to  the  Registrar  of  the  District  as  aforesaid, 
a  certificate  according  to  form  D  in  the  Schedule,  certifying  that 
the  said  child  has  been  successfully  vaccinated,  and  upon  request 
shall  deliver  a  duplicate  thereof  to  the  parent  or  other  person  as 
aforesaid. 

9.  The  Registrar  of  Births  and  Deaths  shall,  within  seven  days  Registrar  to  " 
after  the  Registration  with  him  of  the  birth  of  any  child,  give  a  giv«  notice  to 
notice  in  the  form  of  Schedule  A  to  the  parent,  or  in  the  event  of  ^*^"***^ 
the  death,  illness,  absence  or  inability  of  the  parent,  to  the  person 

having  the  custody  of  such  child,  requiring  such  child  to  be  duly 
vaccinated  according  to  the  provisions  of  this  Ordinance. 

10.  Every  Registrar  of  Births  and  Deaths  shall  keep  a  Book,  Book  of  notices 
in  which  he  shall  enter  in  such  form  and  manner  as  may  be  ^  vaccinate, 
directed  by  the  Governor,  Minutes  of  the  notices  of  Vaccination 

given  by  him  as  herein  required,  and  also  register  the  certificates 

transmitted  to  him  as  herein  provided,  and  shall  at  all  reasonable 

times  allow  searches  to  be  made  therein,  and  upon  demand  give  a 

copy  under  his  hand  of  any  entry  in  the  same  on  payment  of  a  fee  Fee  for  copies. 

of  Twenty-five  Cents. 

11.  It  shall  be  lawful  for  any  parent  or  other  person  to  take  any  Private  vacci* 
child  to  be  vaccinated  by  a  Medical  Practitioner  instead  of  a  Public  ^^^^^ 
Vaccinator,  and,  if  any  Medical  Practitioner  shall  undertake  such 
vaccination,  he  shall  be  liable  to  perform  all  the  duties  in  con- 
nection with  such  vaccination  as  are  required  by  this  Ordinance  to 

be  performed  by  the  Deputy  Superintendent  of  Vaccination,  and 
shall  further  be  vested  with  the  powers  and  authority  conferred 
by  this  Ordinance  on  such  Deputy  Superintendenl  of  Vaccination  in 
respect  to  such  vaccination  performed  by  him,  and  the  parent  or 
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VACJCnfATION. 


Order  to 
Taccinate. 


person  taking  any  child  to  a  Medical  Practitioner  for  vaccination, 
shall  be  subject  to  the  rules  provided  by  this  Ordinance  for  vaccina- 
tion by  a  Public  Vaccinator  as  to  the  time  and  manner  of  such 
vaccination,  subsequent  inspection  and  certificates. 

Penalty  for  not      12.  Every  parent  or  person  having  the  custody  of  a  child  who 

vaccinating.  gj^^^u  neglect  to  take  such  child,  or  to  cause  it  to  be  taken,  to  be 
vaccinated,  or,  after  vaccination,  to  be  inspected  according  to  the 
provisions  of  this  Ordinance,  and  shall  not  render  a  reasonable 
excuse  for  his  neglect,  shall  be  liable  upon  conviction  before  a 
Magistrate  to  a  penalty  not  exceeding  Five  Dollars,  and  the 
Magistrate  may  make  an  order  under  his  hand  and  seal  directing 
such  child  to  be  vaccinated  within  a  cftrtain  time ;  and  if  at  the 
expiration  of  such  time  the  child  shall  not  have  been  so  vaccinated, 
or  shall  not  be  shown  to  be  then  unfit  to  be  vaccinated,  the  person 
upon  whom  such  order  shall  have  been  made  shall  be  proceeded 
against  summarily,  and,  unless  he  can  show  some  reasonable  ground 
for  his  omission  to  carry  the  order  into  effect,  shall  be  li€S)le,  on 

Further  conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  Tvventy- 

V^oBity.  five  Dollars. 

OffmoM*  13.  Every  Public  Vaccinator,   Medical   Practitioner,  parent  or 

person,  as  tbe  case  shall  i*equire,  who  shall  neglect  or  omit  to  per- 
form any  duty  imposed  in  tbe  several  Sections  of  this  Ordinance 
shall  be  liable,  upon  conviction  before  a  Magistrate,  where  not 
otherwise  specially  provided  for,  to  a  penalty  not  exceeding  Ten 
Dollars ;  and  every  person  who  shall  wilfully  sign  a  false  certificate 
or  duplicate  under  this  OrdinancQ  shall  be  guilty  of  a  misdemeanour, 
and  be  punishable  accordingly. 

14.  Any  person  who  shall  produce  or  attempt  to  produce  in  any 
child  or  person  by  inoculation  with  variolous  matter,  or  by  wilful 
exposure  to  variolous  matter,  or  to  any  matter,  article  or  thing 
impregnated  with  variolous  matter,  or  wilfully  by  any  other  means 
whatsoever  produce  or  attempt  to  produce  the  disease  of  Small  Pox 
in  any  such  child  or  person,  shall  be  guilty  of  an  offence  and  shall 
be  liable  upon  conviction  before  a  Magistrate  to  a  penalty  not 
exceeding  One  Hundred  Dollars,  or  to  be  imprisoned  for  any  term 
not  exceeding  Six  Months,  or  to  both. 

15.  In  any  prosecution  for  neglect  to  procure  the  vaccination  of 
a  child,  it  shall  not  be  necessary  in  support  thereof  to  prove  that 
the  Defendant  had  received  notice  from  the  Registrar  or  any  other 
Officer  of  the  requirements  of  the  law  in  this  respect,  but  if  the 
Defendant  produce  any  such  certificate  as  hereinbefore  described, 
or  the  Register  of  Vaccinations  kept  by  the  Registrar  as  herein- 
before provided,  in  which  the  certificate  of  Successful  Vaccinatiom 
of  such  child  shall  be  duly  entered,  the  same  shall  be  sufficient 
-defence  for  him.  except  in  regard  to  the  certificate  marked  B,  when 
the  time  specified  therein  for  the  postponement  of  the  Vaccination 
shall  have  expired  before  the  time  when  the  information  shall  have 
been  laid. 

Intcrpwtatioii.  16.  The  word  "  Parent "  shall  include  the  father  and  mother  of 
a  legitimate  child  and  the  mother  of  an  illegitimate  child,  and  the 
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■words  "  Medical  Practitioner  "  shall  include  any  person  authorized 
by  law  in  any  European  State  or  in  the  United  States  of 
.^onerica  to  practise  as  a  Physician  or  Surgeon,  and  shall  also 
include  persons  holding  diplomas  from  any  University  in  India 
of  the  degree  of  Doctor  of  Medicine  or  Surgeon,  and  shall  also 
include  any  person  to  whom  a  license  to  vaccinate  in  a  particular 
district  may  be  granted  by  the  Governor. 

17.  It  shall  be  lawful  for  the  Governor  in  Council  to  declare  Time  of 
at  what  time  this  Ordinance  shall  come  into  operation  at  any  ^™^JjJ*^ 
or  all  of  the  Settlements  and  to  exempt  any  Settlement  or  purt  ^^"^  *^°* 
of  a  [Settlement*]  from  the  operation  of  the  Ordinance  either 
temporarily  or  permanently. 

18.  No  prosecution  for  any  offence  under  this  Ordinance  shall  Prosecutions 
be  instituted,  except  by  the  authority  of  the  Attorney-General,  ^J^^ 
or  Solicitor-General,  or  the  Superintendent  of  Vaccination^  or  a 
Deputy  Superintendent  of  Vaccination. 

19.  This  Ordinance  may  be  cited  as  the  Vaccination  Ordinance^  Short  Title. 
1868. 


SCHEDULE  OF  FORMS. 


I,  the  nnderBigned,  hereby  give  yoa  Notice  to  have  the  Child  (insert 
Name  if  any),  whose  Birth  is  now  registered,  yaccinated  within  Three 
Months  from  the  Date  of  its  Birth,  pursuant  to  the  Provisions  and  Directions 
of  tiie  Yaocination  Ordinance ;  and  that  in  default  of  your  doing  so  you  will 
be  liable  to  a  Penalty  of  Fiye  Dollars. 
Dated  this  day  of  18    • 

(Signed)        CD., 

Registrar  of  Births  and  Deaths  for  the  District 
of  in  the  Settlement  of 


B. 

I,  the  undersigned,  hereby  certify.  That  I  am  of  opinion  that 

the  Child  of  of  in  the 

District  of  in  the  Settlement  of  aged 

is  not  now  in  a  fit  and  (proper  state  to  be  successfully 
yaccinated.    I  do  hereby  postpone  the  Vaccination  until  the  day  of 

.(a) 
Dated  this  day  of  18    . 

(Signed)        A.B., 

Public  Vaccinator  of  the  District 

or  A.B.,  of 

Medical  Practitioner  (i.e.  M.D.,  L.A.O.,  or  P.B.O.B., 
or  otherwise,  as  the  Case  may  be).  .     . 

MsH. — ^This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is 

given,    (a)  This  must  not  exceed  Two  Calendar  Months  from  the  Date  of  the 
ertificate.  

*  "  SettUmenta  "  in  oziginal  Ordipance. 
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I,  the  undersigned,  hereby  certify.  That  I  have  Times 

ansnccessfollj  yaccinated  the  Child  of 

of  in  the  District  of  in  the  Settle- 

ment of  aged  ,  (or  that  the  Child  has 

already  had  Smallpox,  as  the  Case  ma;jr  be),  and  I  am  of  opinion  that  such 
Child  IS  insnsceptible  of  sacoessfnl  Vaccination. 

Dated  this  day  of  18    • 

(Signed)        A.B., 

Deputy  Superintendent  of  Yaocination  of  the  District 

or  A.B.,  of  Medical  Practitioner 

(i.e.  M.D.,  L.A.C.,  or  F.E.O.S.,  or  otherwise,  as  the  Case  may  be). 

Mem.— This  is  to  be  kept  by  the  Parent  or  other  Person  to  whom  it  is 
giren. 


I,  the  undersigned,  hereby  certify,  That  the  Child  of 

aged  of  in  the 

District  of  in  the  Settlement  of  ha§  been 

snocessfolly  vaccinated  by  me. 
*  Dated  this  day  of  18    • 

(Signed)        A.B., 

Public  Vaccinator  of  the  •  District 

or  A.B.,  of  Medical 

Practitioner  (i.e.  M.D.,   L.A.C.,  or.  F.R.C.S.,  or  otherwise  as    the  Case 
may  be). 

Notice. — When  the  Vaccination  is  performed  by  a  Medical  Practitioner, 
or  Licensed  Vaccinator  he  is  to  fill  up  and  sign  this  Certificate,  and  within 
twenty-one  days  transmit  it  to  the  Registrar  with  whom  the  Birth  was  regis- 
tered, or,  if  his  District  be  not  known,  to  the  Registrar  of  the  District  in 
which  the  Operation  was  performed. 
The  Transmission  may  bd  by  Post  or  otherwise. 

In  such  Case  the  Vaccination  Ordinance  of  1868  imposes  a  Penalty  of  Ten 
Dollars  for  Default. 


Ordinance  XX.  of  1868, — Penang  Water  Rate. — 
Bepealed  by  Ordinance  IX.  of  1887.* 

Ordinance  I.  of  1869. — ^Treasonable  OflTences  Ordinance 
Amendment. — ^Amends  Ordinance  VI.  of  1868,  and 
Repeals  Ordinance  XIII.  of  1868. 

Ordinance  II.  of  1869. — Excise  Act  Amendment. — 
Hepealed  by  Ordinance  VI.  of  1869  and  Ordinance  IV. 
ofl870.t 

*  This  Ordinance  was  in  turn  repealed  bj  Ordinance  XV.  of  1896. 

t  This  Ordinance  was  in  torn  repealed  by  Ordinances  IX.  and  XI.  of  1894. 
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2ft 


ObiJinance  No.  III.  op  1869. 

An  Ordinance  to  provide  for  the  levy  of  Fees  for  services 
under  the  Imperial  Merchant  Shipping  Act,  1854, 

[24th  March  1869.] 
HARKY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  certain  fees  have  heretofore  been  charged   in   the  17  &  18  Vict. 
Colony  for  services  under  the  Imperial  Merchant  Shipping  Act,  ^  ^^^* 
1854,«and  -whereas  doubts  have  arisen  as  to  the  legality  of  certain 
of  these  fees,  and  it  is  expedient  to  remove  such  doubts  and  to 
provide  for  the  levy  of  fees  for  services  under  the  said  Act. 

It  is  hereby  enacted  .by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

L  The  several  fees  specified  in  the  Schedule  shall  be  payable,  Ftet  payable, 
for  the  services  therein  set  out,  to  the  Registrars  of  Shipping  at  the 
several  Ports  in  the  Colony. 

2.  The  Officers  for  the  time  being  acting,  as  Master  Attendant  R^stmtof 
at  Singapore,  and  Harbour  Masters  at  Penang  and  Malacca*  shall  ®^Pp"**"  . 
be  Registrars  of  Shipping  under  the  Imperial  Merchant  Shippings  io4^^    *^ 
Act,  1864.  .  . 

3.  All  fees  received  under  this  Ordinance  shall  be  payable  by  Fees  to  be 
Stamps  under  the  Stamp  Act,  1867.t  pttidbystampt. 

4.  This  Ordinance  may  be  cited  as  the  "Merchant  Shipping i^bort Title. 
Fees  Ordinance,  1869." 


SCHEDULE   OF  FEES. 

For  every  declaration  of  ownership 

•              '              ■                             m 

• 

Drs. 

5 

„    recording  every  Bill  of  Sale  - 
„    every  endorsement  of  register 

• 

. 

ft 

2 

•                              -                             • 

• 

ft 

4 

„    every  Certificate  of  Registry  for  a 

vessel  not  exceeding  200 

tons  -           .            -           . 

• ' 

tt 

5 

„    every  additional  100  tons 

. 

ft 

2 

„    every  Certificate  of  Sale 

... 

ff 

5 

„    recording        ditto 

■           »           ■ 

>, 

2 

„    revoking         ditto 

. 

tt 

5 

„    every  Certificate  of  Mortgage 

-   .        - 

>i 

5 

„    recordiQg            ditto 

. 

tt 

2 

„    revoking             ditto 

■           •           • 

tt 

5 

„   recording  a  Mortgage   - 

-           to           • 

ff» 

2 

„        do.           difioharge  of  ditto 

-           -           ■ 

ft 

2 

„    everjr  Bill  of  Sale  between  Britisb  gnbiects  (if  made 

in  the 

office) 

•           •           • 

f> 

5 

„    every  certified  copy  of  Documents 

• 

f  f 

5 

„    every  provisional  Certificate  of  Registry  not  exceeding 

200  tons      - 

.* 

tt 

5 

„    every  additional  100  tons      - 

. 

tt 

2 

„    measuring  or  surveying  a  ship  under    200  tons     • 

tt 

8. 

9»                             'f                               >9                              *f 

500     ., 

tt 

12 

,     »9       '                      ft                              ft                              »> 

1,000    „       . 

tt 

16 

»»               »'              f9               »>  above 

1.000    „       . 

fi 

20 

Steam  Vessels  one  half  more. 

♦  For  Order  of  Her  Majesty  in  Council  see  Government  6aiette  of  September 
1869,  page  394. 
T  Rej^taled  by  Ordinance  YIII.  of  1878,  and  Ordinance  II.  of  1681. 
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SO:  [XL  OF  1869.]  *    promissory  oATHa 

Ordinance  IV.  of  1869. — Excise  Act  Amendment.—- 
Repealed  by  Ordinance  IV.  of  1870.* 

Ordinance  V.  of  1869.— Crown  Rents  B/ecorery.— Had 
its  effect. 

Ordinance  VI.  of  1869. — Excise  An^endment  Ordinance 
Amendment. — Repealed  hy  Ordinance  IV.  of  1870.* 

Ordinance  VIL  of  1869. — Preservation  of  the  Peace 
Extension. — ^Eepeals  Ordinance  X.  of  1868. — ^Expired* 

Ordinance  VIII.  of  1869. — Pilots'  Ordinance  Amend-* 
ment. — Repealed  by  Ordinance  VIII.  of  1879,  section  23. 

Ordinance  IX.  of  1869. — Preservation  of  the  Peace 
Extension. — ^Expired. 

Ordinance  X.  of  1869. — ^Fire. — Repealed  by  Ordinance 
XV.  of  1896. 


Ordinance  No.  XI.  of  1869. 

An  Ordinance  to  amend  the  Law  relating  to  Promissory 
Oaths.  [14th  September  1869.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chiet 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  Pro- 
missory  Oaths. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 
orS""^^**^       1,  The  Oath  in  this  Ordinance  referred    to  as  the   Oath  of 
egian       ^legiance  shall  be  in  the  form  following,  that  is  to  say,— 

"I  do  swear  that  I  will  be  faithful  and  bear  true 

**  Allegiance  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and  Succes- 
**  sors,  according  to  Law."     **  So  help  me  God.*' 
Offidal  Oath*         The  Oath  in  this  Ordinance  referred  to  as  the  OflScial  Oath  shall 
be  in  the  form  following,  that  is  to  say, — 

**  I  do  swear  that  I  will  well  and  truly  serve  Her 

^  Majesty  Queen  Victoria  in  the  Office  of  ."    "So 

**  help  me  God.'* 

jn™  ^o**i.        The  Oath  in  this  Ordinance  referred  to  as  the  Judicial  Oath  shall 
be  in  the  form  following,  that  is  to  say, — 

*'  I  do  swear  that  I  will  well  and  truly  serve  Our 

Sovereign  Lady  Queen  Victoria  in  the  Office  of  , 

and  I  will  do  right  to  all  manner  of  people  after  the  laws  and 
usages  of  this  Colony  without  fear  or  favor,  affliction  or  ill-will." 
So  help  me  God," 

*  This  Ordinance  was  in  torn  repealed  by  Ordinances  IX.  and  XI.  of  1894. 
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The  Oath  in  this  Ordinance  referred  to  as  the  Executive  Council-  Form  of 
lor's  Oath  shall  be  in  the  form  following,  that  is  to  say, —  Co^*^°m  ^r* 

**  I  being  chosen  and  admitted  of  Her  Oath. 

"  Majesty's  Executive  Council  in  the  Straits  Settlements,  do  swear 
**  that  I  will,  to  the  best  of  my  judgment,  at  all  times  when  thereto 
"  required  freely  give  my  [counsel  *]  and  advice  to  the  Governor, 
"  lieutenant-Govemor,  or  Officer  Administering  the  Government 
"  of  the  Straits  Settlements  for  the  time  being,  for  the  good  manage- 
"  ment  of  the  public  affairs  of  the  Straits  Settlements,  that  I  will 
"  not  directly  nor  indirectly  reveal  such  matters  as  shall  be  debated 
**  in  Council  and  committed  to  my  secrecy,  but  that  I  will  in  all 
"  things  be  a  true  and  faithful  Councillor."     "  So  help  me  God." 

2.  The  Oath  of  Allegiance   and   the   Oath  of  Office  shall  be  Oaths  of  Office 
tendered  to  and  taken  by  all  persons  required  to  take  an  Oath  of  *®  ^  taken. 
Office. 

8.  The   Oath  of  Allegiance   and  the   Judicial   Oath   shall  be  Judicial  Oaths 
tendered  to  and  taken  by  all  persons  required  to  take  a  Judicial  ^  ^  *^*^- 
Oath. 

4.  The  Oath  of  Allegiance  and  the  Executive  Councillor's  Oath  ExecutiTe 
shall  be  tendered  to  and  taken  by  all  persons  appointed  to  be  S^^^®**** 
members  of  the  Executive  Council  of  the  Colony. 

6.  The  form  of  Oath  of  Allegiance  provided  by  this  Ordinance  Oaths  of  Alie- 
shall  be  deemed  to  be  substituted  for  that   heretofore  in  use  in  ^^^^.^^J? 
all  other  cases  where  the  Oath   of   Allegiance  is  required  to  be  fubstituted  for 

taken.  former  Oaths. 

6.  The  Oaths  described  in  the  first  Section  shall  be  in  substitu-  Oaths  to  be  in 
tion  of  all  Oaths  heretofore  taken  by  persons  required  to  take  such  substitution. 
Oaths.  ^ 

7.  No  person  already  sworn  at  the  time  of  the  passing  of  this  Persons 
Ordinance  shall  be  obliged  to  take  fresh  Oaths  under  this  Ordinance  already  sworn. 
for  the  same  Office. 

8.  Where  in  any  Oath  under  this  Ordinance  the  name  of  Her  Name  of . 
present  Majesty  is  expressed,  the  name  of  the  Sovereign  of  the  ^''g^ipg 
United  Kingdom  for  the  time  being  shall  be  substituted  from  time  be  su^sStuted. 
to  time. 

9.  When  an  Oath  Is  required  to  be  taken  imder  this  Ordinance,  Proviso  for 
every  person  for  the  time  being  by  law  permitted  to  make  a  solenm  Persons  per- 
Affirmation  or  Declaration  instead  of  taking  an  Oath,  may,  instead  ^^rm  or 
of  taking  such  Oath,  make  a  solemn  Affirmation  in  the  form  of  the  declare. 
Oath  hereby  appointed,  substituting  the  words  "  solemnly,  sincerely, 

and  truly  declare  and  affirm  "  for  the  [wordt]  "  Swear/'  and  omitting 
the  words  "  So  help  me  God." 

10.  This  Ordinance  may  be  cited  as  the  Promissory   Oaths  Short  Title. 
Ordinance,  1869. 

*  "  Coimcil "  in  original  Ordinance. 
t  **  Words  "  in  the  original  Ordinance. 
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[XIV.  OF  1869.] 


DISTRESSED  SEAMEK. 


Ordinance  XII.  of  1869. — Prisons  Ordinance  Amend- 
ment.— Repealed  by  Ordinance  XIV.  of  1872. 

Ordinance  XIII.  of  1869. — ^Prisons  Ordinance  Am.end- 
ment. — Repealed  by  Ordinance  XIV.  of  1872. 


Colomal  Sea- 
men becoming 
distressed  to 
be  relieyed. 


Ordinance  No.  XIV.  of  1869. 

An  Ordinance  to   provide   for   the  Relief  of  Distressed 
Seamen.  [28th  September  1869.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief, 

17  &  18  Vict.        Whereas  by  the  Imperial  Merchant  Shipping  Act,  1854,  provi- 
c  104.  giQjj  ig  nxade  for  the  Relief  of  Distresfjed  British  Seamen  found 

abroad,  and  whereas  distressed  Seamen  belonging  to  Colonial  vessels 
have  heretofore  been  relieved  from  Imperial  funds,  which  relief  will 
no  longer  be  available,  and  it  is  expedient  to  make  provi?ioji  for  the 
relief  of  such  British  Seamen  belonging  to  this  Colony  as  may  here- 
after become  distressed  out  of  the  Colony  by  reason  of  shipwreck  or 
other  causes. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  Whenever  any  Seaman,  a  natural  born  subject  of  Her  Majesty 
the  Queen,  sailing  on  a  voyage  from  any  of  the  Ports  of  this 
Colony  in  a  vessel  registered  as  a  British  vessel  in  this  Colony, 
shall  in  the  course  of  such  voyage  be  shipwrecked,  discharged,  or 
left  behind  at  any  place  out  of  the  Colony,  it  shall  be  lawful  for  the 
Officers,  or  persons  authorized  by  the  Board  of  Trade  of  the  United 
Kingdom  to  administer  relief  to  distressed  British  Seamen,  to  pro- 
vide for  his  subsistence  until  such  time  as  they  are  able  to  provide 
him  with  employment  on  board  a  British  vessel,  or  with  a  passage 
Proviso.  to  a  Port  in  this  Colony.     Provided  that  the  sum  so  to  be  expended 

shall  not  exceed  the  amount  authorized  in  similar  cases  by  the  said 
Board  of  Trade,  and  shall  be  payable  out  of  the  General  Revenue 
of  this  Colony. 

Power  to  sue  2.  If  any  such  Seaman  belonging  to  any  vessel  registered  in  this 
for  the  amount  Colony  is  dbcharged  or  left  behind  at  any  place  out  of  the  Colony, 
ceitoiTca^."^  without  full  compliance  on  the  part  of  the  Master  with  all  the 
provisions  of  the  law  relating  to  the  discharge  of  Seamen,  and 
becomes  distressed,  and  is  relieved  under  the  provisions  of  this 
Ordinance,  the  wages  (if  any)  due  to  such  Seaman,  and  all  expenses 
incurred  for  his  subsistence  necessary  clothing  conveyance  back  to 
this  Colony  and  burial>  in  case  he  should  die  before  reaching  the 
Colony,  shall  be  a  charge  upon  the  vessel  to  which  he  so  belonged 
as  aforesaid,  and  the  Master  Attendant  or  Harbour  Master  of 
the  Port  of  Registry  of  the  Vessel,  or  of  the  Port  of  the  Settle- 
ment within  which  the  owners  or  any  of  them  may  be  found, 
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may,  besides  suing  for  any  penalties  whicli  may  have  been 
incurred,  sue  for  and  recover  the  said  wage^^  and  expenses  with 
costs,  either  from  the  Master  of  such  vessel  aforesaid,  or  from 
the  person  who  is  owner  thereof  for  the  time  being,  and  such 
sums  shall  be  recoverable  in  the  same  manner  and  by  the  same 
form  and  process  in  which  wages  due  to  the  Seaman  would  be 
recoverable  by  him,  and  in  any  proceedings  for  that  purpose, 
production  of  the  account  (if  any)  to  be  furnished  by  the  OflScer 
or  person  who  may  have  provided  the  relief,  together  with  proof 
of  payment  by  the  Colonial  Treasurer  of  the  charges  incurred, 
«hall  be  suflScient  evidence  that  he  was  relieved,  conveyed  back 
to  the  Colony,  or  buried  (as  the  case  may  be)  at  the  expense  of  • 
the  Colony. 

3.  This  Ordinance  may  be  cited  as  the  Distressed  Seamen's  Short  Title. 
Ordinance,  1869. 


Ordinance  XV.  of  1869. — Volunteers,  Repealed  by 
Ordinance  VII.  of  1888,  section  2. 

Ordinance  XVI.  of  1869.— Supply.— Had  its  eflPect. 

Ordinance  XVII.  of  1869.— Supply.— Had  its  eflFect. 

Ordinance  XVIIL  of  1869.— Supply.— Had  its  eflFect. 

Ordinance  XIX.  of  1869. — Dangerous  Societies  Sup- 
pression. Repealed  in  part  by  Ordin  ince  V.  of  1872,  re- 
pealed in  part  and  new  sections  substituted  by  Ordinamee  IV, 
of  1882,  Ordinance  IV.  of  1885,  and  Ordinance  I.  of  1889. 

Ordinance  I.  of  1870. — Penal  Code. — Never  came  into 
operation.     Repealed  by  Ordinance  IV.  of  1871. 

Ordinance  II.  of  1870. — Prisons  Ordinance  Amendment. 
— Repealed  by  Ordinance  XIV.  of  1872,  section  1. 

Ordinance  III.  of  1870. — Preservation  of  the  Peace. — 
Repealed  by  Ordinance  VI.  of  1872,  section  19. 

Ordinance  IV.  of  1870.— Excise.  (Repeals  Act  XXIX. 
of  1867.) — Repealed  by  Ordinance  IX.  and  Ordinance  XI. 
of  1894. 


Ordinance  No.  V.  or  1870. 

An   Ordinance   to  amend  the   law  relating  to   Criminal 
Procedure.  [27th  June  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in  Chief, 

Whereas  in  consequence  of  the  enactment  of  the  Penal  Code* 
for  this  Colony,  many  of  the  provisions  of  the  Indian  Act  16  of 
1852  have  become  inappUcable  and  others  require  amendment,  and 


*  Ordinanc*  I.  of  1870,  ^rhioh  never  came  into  operation, 
n    p.  6781. 
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it  ia  expedient  to  repeal  the  said  Act  and  to  re-enact  some  of 
the  provisions  thereof  and  to  make  further  provision  for  the 
administration  of  Criminal  Justice  in  the  Courts  of  this  Colony. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  theieof ,  as  follows : — 

Court  may  1.*  Whenever,  on  the  trial  of  an  indictment  for  an  offence,  there 

amend  certaiD  shall  appear  to  be  a  variance  between  any  statement  in  such  indict- 
^^^^^^^  ment  and  the  evidence  offered  in  proof  thereof,  it  shall  be  lawful 
the  merits,  for  the  Court  before  which  the  trial  shall  be  had,  if  it  shall  consider 
*°^  ™*^  ^  that  by  the  amendment  of  the  indictment  the  person  indicted  will 
^?tpone  ,  ^^^  1^  prejudiced  in  his  defence  on  the  merits,  to  order  such  indict- 
ment to  be  amended,  according  to  the  proof,  by  some  Officer  of  the 
Court  or  other  person  both  in  that  part  of  the  indictment  where 
such  variance  occurs,  and  in  every  other  part  of  the  indictment 
which  it  may  become  necessary  to  amend,  on  such  terms  as  to 
postponing  the  trial  if  the  person  indicted  apply  for  a  postpone- 
liient,  and  ordering  the  same  to  be  had  before  the  same  or  another 
Jury,  as  such  Court  shall  think  reasonable ;  and  after  any  such 
amendment  the  trial  shall  proceed,  whenever  the  same  shall  be 
proceeded  with,  in  the  same  manner  in  all  respects  and  with  the 
same  consequences  with  respect  to  the  liability  of  witnesses  to  be 
indicted  for  giving  false  e\adence  and  otherwise,  as  if  no  such 
variance  had  occurred.  Provided  that  in  any  such  case,  where  the 
trial  shall  be  so  postponed  as  aforesaid,  it  shall  be  lawful  for  such 
Court  to  respite  the  recognizances  of  the  prosecutor  and  witnesses, 
and  of  the  person  indicted  and  his  surety  or  sureties  (if  any),  in 
which  case  the  prosecutor  and  witnesses  shall  be  bound  to  attend  to 
prosecute  and  give  evidence  respectively,  and  the  person  indicted 
shall  be  bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
such  trial  shall  be  postponed,  without  entering  into  any  fresh  re- 
cognizances for  that  purpose,  in  such  and  the  same  manner  as  if 
they  were  originally  bound  by  their  recognizances  to  appear  and 
prosecute,  or  give  evidence  at  the  time  and  place  to  wliich  such 
trial  shall  be  so  postponed.  Provided  also  that,  where  any  such 
trial  shall  be  ordered  to  be  had  before  another  Jury,  the  Crown  and 
the  person  indicted  shall  respectively  be  entitled  to  the  same 
challenges  as  they  were  respectively  entitled  to  before  the  firat  Jury 
was  sworn. 

On  trial  for  2,  If,  upon  the  trial  of  any  person  charged  with  the  offence  of 

^'^^^^J^*' criminal  breach  of  trust  under  Section  405  of  the  Penal  Code,  or 

theft  Conrt       the  offence  of  cheating  and  thereby  dishonestly  inducing  the  person 

may  amend      deceived  to  deliver  property  under  Section  420  of  the  said  Code,  or 

indictment.       ^f  criminal  breach  of  trust  as  a  carrier,  wharfinger,  or  warehouse 

keeper  under  Section  407  of  the  said  Code,  evidence  shall  be  given 

to  prove  that  such  person  took  the  property  in  question  in  any  such 

manner  as  to  amount  to  the  offence  of  theft  under  Section  378  of 

the  said  Code,  the  Court  may  order  the  indictment  to  be  amended 

under  the  provisions  of  Section  1  of  this  Ordinance. 


*  See  Orduuuiet  YL  of  1878»  sectiont  47  to  57. 
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3.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of  Similar  power 
criminal  breach  of  a  trust  as  a  clerk  or  servant  under  Sectioa  408  of  ?^  amentoent 
the  Penal  Code,  evidence  shall  be  given  to  prove  that  such  person  breach  of  trust 
took  the  property  in  question  in  any  such  manner  as  to  amount  to  by  clerk  or 
the  offence  of  theft  under  Section  378  of  the  said  Code,  or  the  se^r^^^ 
offence  of  theft  as  a  clerk  or  servant  of  property  in  possession  of 

his  master  under  Section  381  of  the  said  Code,  the  Court  may  order 
the  indictment  to  be  amended  under  the  provisions  of  Section  1  of 
this  Ordinance. 

4.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of  Similar  power 
theft  under  Section  378  of  the  Penal  Code,  or  the  offence  of  theft  ?^  *™^°^^'" 
in  a  building,  tent,  or  vessel  under  Section  380  of  the  said  Code,  iheftf**  ^ 
evidence  shall  be  given  to  prove  that,  in  respect  of  the  property 

stated  in  the  indictment,  such  person  was  guilty  of  the  offence  of 
dishonest  misappropriation  of  property  under  Section  403  of  the  said 
Code,  or  the  offence  of  criminal  breach  of  trust  under  Section  405 
of  the  said  Code,  the  Court  may  order  the  indictment  to  be 
amended  under  the  provisions  of  Section  1  of  this  Ordinance. 

5.  If,  upon  the  trial  of  any  person  charged  with  the  offence  of  Similar  power 
theft  as  a  clerk  or  servant  of  property  in  the  possession  of  his  ?^  amendment 
master  under  Section  381  of  the  Penal  Code,  evidence  shall  be  given  theft  as  a 

to  prove  that  such  person  was  guilty  of  the  offence  of  dishonest  clerk  or 
misappropriation  of  property  under  Section  403  of  the  said  Code,  •e^"**- 
or  the  offence  of  dishonest  misappropriation  of  property  possessed 
by  a  deceased  person  at  the  time  of  his  death  under  Section  404  of 
the  said  Code,  or  of  such  dishonest  misappropriation  under  the  said 
Section  404,  the  offender  being  at  the  tmie  of  the  person's  decease 
employed  by  him  as  a  clerk  or  servant,  or  the  offence  of  criminal 
breach  of  trust  under  Section  406  of  the  said  Code,  or  the  offence 
of  criminal  breach  of  trust  as  a  clerk  or  servant  imder  Section  408 
of  the  said  Code,  in  respect  of  the  property  stated  in  the  indict- 
ment, the  Court  may  order  the  indictment  to  be  amended  under  the 
provisions  of  Section  1  of  this  Ordinance. 

6.  Every  verdict  and  judgment  which  shall  be  given  after  the  Verdicts  and 
making  of  any  amendment  under  the  provisions  of  this  Ordinance,  judgments 
shall  be  of  the  same  force  and  effect  in  all  respects  as  if  the  indict-  amendment 
ment  had  originally  been  in  the  form  in  which  it  is  after  such 
amendment  shall  have  been  made.* 

7.  If  it  shall  become  necessary  at  any  time,  for  any  purpose  Records  to  be 
whatsoever,  to  draw  up  a  formal  record  in  any  case  where  any  drawn  up  as 
amendment  shall  have  been  made    under   the  provisions  of  this  ^^^^  ^ 
Ordinance,  such  'tecord  shall  be  drawn  up  in  the  form  in  which  the 
indictment  is  after  such  amendment  shall  have  been  made,  without 

taking  any  notice  of  the  fact  of  such  amendment  having  been 
made. 

8.  In  an  indictment  for  theft  the  person  indicted  may  be  charged  Indictment  m 
with  having  dishonestly  taken  the  property  stated  in  the  indict-  ^*'®*  °*  ^^^^^' 
ment  out  of  the  possession  of  the  person  mentioned  therein  without 


*  See  Ordinance  VI.  of  1878,  section  54. 
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In  indictment 
for  murder  or 
culpable  homi- 
cide, the  means 
by  which 
injury  inflicted 
need  not  be 
stated. 


tliat  person's  consent,  and  in  support  of  such  allegation  it  shall  be 
sufficient  to  prove  that  the  person  indicted,  intending  to  take 
dishonestly  such  property  out  of  the  possession  of  the  person  men- 
tioned in  the  indictment,  without  that  person's  consent  moved  that 
property  in  order  to  such  taking.* 

9,  In  an  indictment  for  murder  or  culpable  homicide  not  amount- 
ing to  murder,  or  for  abetting  murder  or  culpable  homicide  not 
amounting  to  murder,  or  for  attempting;  to  comudt  murder  which 
shall  be  preferred  after  this  Ordinance  shall  come  into  operation, 
it  shall  not  be  necessary  to  set  forth  the  manner  in  whici),  or  the 
means  by  which,  the  death  of  the  deceased  was  caused  or  attempted 
to  be  caused.* 


Indictment 
in  cases  of 
murder. 


10.  In  an  indictment  for  murder  it  shall  be  sufficient  to  state 
that  the  pei-son  charged  with  the  oflfence  did  murder  the  deceased 
by  doing  an  act  with  the  intention  of  causing  the  death  of  a 
human  being,  or,  as  the  case  may  be,  by  doing  an  act  with  the 
intention  of  causing  such  bodily  injury  to  the  deceased  as  the 
oifender  knew  to  be  likely  to  cause  the  death  of  the  deceased,  or  by 
doing  an  act  with  the  intention  of  causing  bodily  injury  to  some 
person,  and  that  the  bodily  injury  intended  to  be  inflicted  was 
sufficient  in  the  ordinary  course  of  nature  to  cause  death,  or  by 
doing  an  act  knowing  it  to  be  so  imminently  dangerous  that  it 
must  in  all  probability  cause  the  death  of  a  human  being,  or  such 
bodily  injury  as  was  likely  to  cause  the  death  of  a  human  being, 
tind  committing  such  act  without  any  excuse  for  incurring  the  risk 
of  causing  death  or  such  injury  as  aforesaid,  and  in  any  indictment 
for  abetting  murder  or  for  attempting  to  commit  murder,  it  shall 

"be  sufficient  to  state  that  the  person  charged  with  the  offence 
abetted  the  murder  of  tho  deceased  or  attempted  to  murder  the 
deceased  as  the  case  may  be.* 

11.  Upon  an  indictment  for  murder,  the  Jury  may  find  the 
person  charged  with  the  offence  not  guilty  of  murder,  but  guilty  of 
culpable  homicide  not  amounting  to  murder.t 

Jury  may  find  12.  Upon  an  indictment  for  the  murder  of  a  child,  the  Jury  may 
accused  gniity  fin^j  the  person  indicted  not  guilty  of  murder,  but  guilty  of  inten- 
or  endSvouf -  tionally  concealing  or  endeavouring  to  conceal  the  birth  of  such 
ing  to  conceal,  child  under  Section  318  of  the  Penal  Code,  and  the  person  so  foimd 
birth  of  a  guilty  shall  be  liable  to  be  punished  under  the  said  Section  of  the 
said  Code-t 


Jury  may  find 
accused  fpiiMy 
of  culpable 
homicide. 


child. 


Not  necessary       13.  It  shall  not  be  necessary  in  an  indictment  for  voluntarily 
to  specify         causing  grievous  hurt  to  specify  the  particular  kind  of  grievous 

14.  Upon  an  indictment  for  voluntarily  causing  grievous  hurt 
or  for  voluntarily  causing  hurt  to  any  person,  or  for  an  odenee 


of  hurt. 

Provision 
for  casef*  of 
grievoBs  hurt 
or  similar 
offences. 


*  See  Ordinance  VI.  of  1873,  sections  47  to  51. 
t  Set  Ordinance  VI.  of  1878,  section  64. 
X  See  Ordinance  VI.  of  1878,  section  66. 
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under  Section  336,  337,  or  338  of  the  Penal  Code,  the  person 
indicted  shall  not  be  entitled  to  bo  acquitted  upon  the  ground  that 
the  hurt  caused  the  death  of  the  person  injured,  or  that  the  person 
indicted  was  guilty  of  culpable  homicide. 

15.  In  an  indictment  in  which  it  shall  be  necessary  to  mention  A^  to  men- 
any  instrument  or  document,  or  to  make  an  averment  or  allegation  ^^^^  i^n«tni. 
respecting  any  instrument  or  document,  it  shall  be  sufficient  to  docamentt  in 
describe  such  instrument  or  document  by  any  name  or  designation  indictmenti. 
by  which  the  same  is  usually  known,  or  by  the  purport  thereof, 
without  setting  out  any  copy  or  fac-simile  thereof  or  otherwise 

.  describing  the  same  or  the  value  thereof. 

16.  In  an  indictment  in  which  it  shall  be  necessary  to  allege  an  Intent  to 
intent  to  defraud,  it  shall  not  be  neceasary  to  allege  or  prove  an  ^«frau<l  par- 
intent  to  defraud  any  particular  person,  but  it  shall  be  sufficient  to  need  not  he^ 
allege  and  prove  an  intent  to  defraud.  alleged  or 

proved. 
•  ••••• 

18.*  If,  upon  the  trial  of  any  person  indicted  for  criminal  mis-  for  crimintT  ^ 
appropriation  of  property,  it  shall  be  proved  that  he  was  guilty  of  misappropria- 
committing  theft  of  such  property,  he  shall  not  by  reason  thereof  ^*^*^**^  jj^ 
be  entitled  to  be  acquitted  of  the  offence  charged  against  him.f  of  theft  not  to 

be  acquitted. 

19.  If,  upon  the  trial  of  two  or  more  persons  indicted  for  jointly  On  indictment 
receiving  stolen  property,  it  shall  be  proved  that  one  or  more  of  ^^^  i^^^^  "*- 
such  persons  separately  received  any  part  of  such  property,  it  shall  be*conviTt^ 
be  lawful  for  the  Jury  to  convict  upon  such  indictment  such  of  the  of  guilty  of 
said  persons  as  shall  be  proved  to  have  received  any  part  of  such  separately 
property.  «^«^«- 

20.  A   person  may  be  indicted  and   punished  for  abetting  an  Abettor  may 
offence  which  has  been  committed  in  consequence  of  the  abetment,  ^  indicted 
notwithstanding  the  person  who  committed  the  offence  shall   not  f" aWnce^of 
have  been  indicted  or  found  guilty,  or  shall  not  be  in  custody  or  principal, 
amenable  to  justice,  and  every  abettor  of  an  offence  may  be  indictc;d, 

tried,  and  punished  for  the  abetment  as  a  substantive  offence,  and 
may  be  tried  either  jointly  with  the  principal  offender  or  separately,! 
and  punished  by  any  Division  of  the  Supreme  Court  which  would 
have  power  to  try  the  principal  offender,  or  which  would  have 
power  to  try  the  abettor  if  he  had  committed  the  offence  himself, 
either  in  the  place  in  which  he  is  guilty  of  the  abetment,  or  in  the 
place  in  which  any  act  shall  have  been  committed  in  pursuance  of 
the  abetment. 

21.  A  [)erson  may  be  indicted   and   punished   for   dishonestly  Receiver  may 
receiving  or  retaining  stolen  property,  notwithstanding  the  person  be  punished  in 
by  whose  offence  the  possession  of  such  property  shall  have  been  principal? 
transferred,   or   who  shall  have   criminally  misappropriated  such 

♦  Section  1 7  is  omitted  as  its  provisions  are  contained  in  section  67  of  the  Criminal 
Procedure  Ordinance  VI.  of  1873. 

t  See  Ordinance  VI.  of  18 73,  section  62. 
X  See  Ordinance  VI.  of  1878,  section  65. 
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property  or  committed  criminal  breach  of  trust  in  respect  thereof, 
Rliall  not  have  been  found  guilty  of  buch  offence,  or  shall  not  be  in 
custody  or  amenable  to  justice. 

Insertion  of  22.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indict^ 

Beverai  countB.  ment  against  the  same  person  for  different  offences.*  But  the 
Judge,  before  whom  the  person  indicted  shall  be  tried,  may  direct 
that  any  one  or  more  of  the  counts  shall  be  treated  as  a  distinct 
indictDient  or  indictments,  and  that  the  person  indicted  shall  be 
tried  thereupon  in  the  same  manner  as  if  such  count  or  counts  had 
been  in  separate  and  distinct  indictments. 

On  indictment       23.  If,  upon  the  trial  of  an  indictment  for  theft,  it  shall  appear 

for  *^«^»^      that  the  property  alleged  in  the  indictment  was  taken  or  moved 

at  different  *°  ^^  different  times,  the  prosecutor  shall  not  by  reason  thereof   be 

times  need  not   required  to  elect  upon  which  taking  or  moving  he  will  proceed, 

cerSiinc«M8 '"  ^^®®^  ^^  BheAl  appear  that  there  were  more  than  three  takings  or 

movings,  or  that  more  than   the  space  of  six  calendar  months 

elapsed  between  the  first  nnd  the  last  of  such  takings  or  movings, 

and  in  either  of  such  last  mentioned  cases,  the  prosecutor  shall  be 

required  to  elect  to  proceed  for  such  number  of  takings  or  movings 

not  exceeding  three  as  shall  appear  to  have  taken  place  within  the 

period  of  six  calendar  montl^  from  the  first  to  the  last  of  such 

takings  or  movings. 

Indictment  for  24.  In  an  indictment  for  giving  or  fabricating  false  evidence,  or 
iaiie  evidtnce.  f q,.  using  or  attempting  to  use  f aJse  or  fabricated  evidence,  or  for 
any  offence  which  by  the  Penal  Code  is  declared  to  be  punishable 
in  the  same  manner  as  the  offence  of  intentionally  giving  faJse 
evidence,  or  for  abetting  or  attempting  to  commit  any  of  the 
offences  aforesaid,  it  shall  be  sufficient  to  set  forth  the  substance  of 
the  offence  charged,  without  setting  out  any  part  of  any  proceeding 
either  in  law  or  in  equity  and  without  setting  forth  the  commission 
or  authority  of  the  Court  or  person  before  whom  such  offence  was 
committed. 

Coin  andBauk       25.  In  an  indictment  in  which  it  shall  be  necessary  to  make  any 

or  Government  averment  BS  to  any  money,  or  any  note  of  any  Bank,  or  any  note 

detcrii^^as^    of  Government  payable  on  demand,   or  which  by  any  law  is  or 

money.  shall  be  declared  to  be  a  legal  tender,   it  shall   be  sufficient  to 

describe  such  money  or  note  simply  as  money f  without  specifying 

any  particular  coin  or  Bank  or  other  note,  and  such  allegation,  so 

far  as  regards  the  description  of  the  property,  shall  be  sustained  by 

proof  of  any  amount  of  coin  or   of  any  such  note  as  aforesaid, 

although  the  particular  species  of  coin  of  which  such  amount  was 

composed,  or  the  amount,  number,  or  other  particulars  of  the  note, 

shall  not  be  proved,  and  in  cases  of  obtaining  money  or  any  such 

note  or  notes  as  aforesaid  by  cheating  by  proof  that  the  offender 

obtained  any  piece  or  [piecesj]  of  coin,  or  any  such  note  or  notes, 

or  any  portion  thereof,  or  of  the  value  thereof  by  cheating,  although 


*  See  Ordinance  VI.  of  1873,  sections  68  to  61. 

t  See  Ordinance  VI.  of  1873,  section  68,  tub-eection  5. 

j  "  Piece  "  in  original. 
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such  piece  or  pieces  of  coin  or  note  or  notes  may  have  been 
delivered  to  him  in  order  that  some  part  of  the  value  thereof 
should  be  returned  to  the  party  delivering  the  same  or  to  any 
other  person  or  persons,  and  such  part  shall  haf  e  been  returned 
accordingly. 

26.  It  shall  not  be  necessary  to  allege  in  an  indictment  any  Absence  of 
circumstances  for  the  purpose  of  showing  that  the  case  does  not  ^q"^'^!  p^^*^;^ 
come,  nor  sliall  it  be  necessary  to  allege  that  the  case  does  not  come,  codo  assumed* 
within  any  of  the  general  exceptions  contained  in  Chapter  IV.  of 

the  Penal  Code,  or  within  the  exceptions  contained  in  Section  136, 
Section  300,  Section  323,  Section  324,  Section  325,  Section  326, 
Secticm  375,  or  Section  499  of  the  said  Code,  but  every  charge 
shall  be  understood  to  assume  the  absence  of  all  such  circumstances, 
and  it  shall  not  be  necessary  on  the  i)art  of  the  prosecutor  to  prove 
at  the  trial  the  absence  of  such  circumstances  in  the  first  instance ; 
but  the  person  indicted  shall  be  entitled  to  give  evidence  of  the 
existence  of  nny  such  circumstances,  and  evidence  in  disproof 
thereof  may  then  be  given  on  the  part  of  the  prosecutor.* 

27.  In  proving  the  existence  of  circumstances  as  a  defence  under  Good  fiuth 
the  2nd,  3rd,  5th,  6th,  7th,  8th,  9th,  or  1 0th  exception  to  Section  presumed  in 
499  of  the  Penal  Code,  good  faith  shall  be  presumed  unless  the  ^^**™  ^^®** 
contniiy  appear, 

2&  In  every  indictment,  words  used  in  describing  an  offence,  Wordt  taken 
shall  be  deemed  to  have  been  used  in  the  sense  attached  to  them  ]^  **?^^^ 
by  the  Penal  Code. 

29.  Any  person  accused  of  murder,  or  of  culpable  homicide  not  Trial  for 
amounting  to  murder,  may  be  dealt  with,  tried,  and  punished  by  nmrder  if  ac^ 
any  Division  of  the  Supreme  Court,  if  the  Act  which  shall  have  ^th^juria- 
caused  the  death  shall  have  been  committed  wholly  or  partly  within  diction, 
the  local  limits  of  the  jurisdiction  of  such  Division,  or  if  the  death 
shall  have  taken  place  within  such  local  limits  in  the  same  manner 
as  if  both  the  act  had  been  committed  and  the  death  had  taken 
place  within  such  local  limits.! 

80.  Any  person  accused  of  an  offence  may  be  dealt  with,  tried,  If  offence 
and  punished  by  any  Division  of  the  Supreme  Court,  if  the  offence  comme^  or 
shall  have  been  either  commenced  or  completed  within  the  local  ^thm%ris- 
limits  of  the  jurisdiction  of  such  Division  in  the  same  manner  an  if  diction. 
the  ofience  had  been  wholly  and  entirely  committed  within  such 
local  limits.^ 

3L  Whenever  the  offence  of  which  any  person  shall  be  accused,  if  act  dona  or 
shall  consist  of  any  thing  which  has  been  done  and  of  any  conse-  ^^o^^sequen*^ 
quence  which  has  ensued  therefrom,  the  person  accused  may  be  jurisdiction 
dealt  with,  tried  and  punished  by  any  Division  of  the  Supreme 
Court,  if  either  the  act  shall  have  been  done  or  the  consequence 
shall  have  ensued  within  the  local  limits  of  the  jurisdiction  of  such 
Division  in  the  same  manner  as  if  both  the  act  had  been  done  and 
the  consequence  had  ensued  within  such  local  limits. 

♦  See  Ordinance  VI.  of  1873,  section  47. 
t  See  Ordinance  YI.  of  1873,  section  75. 
X  See  Ordinance  VI.  of  1873,  sections  75  and  77. 
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Beceiring 
stolen  propert J 
if  part  of 
offence  only 
within  juris- 
diction. 


82.  Whenever  a  person  ahall  be  accused  of  any  offence  punish- 
able under  Section  411,  412,  413,  or  414  of  the  Penal  Code  m 
respect  to  the  receiving  or  retaining  of  stolen  property,  such 
person  may  be  dealt  with,  tried,  and  punished  by  any  Division  of 
the  Supreme  Court,  if  the  offence  by  which  the  possession  of  tlie 
property  shall  have  been  transferred,  shall  have  been  committed 
either  wholly  or  in  part  within  the  local  limits  of  the  jurisdiction 
of  such  Division,  or  if  any  of  tlie  stolen  property  shall  have  been 
received  or  retained  by  the  person  accused  within  such  local 
limits.* 

Provisions  in         83.  If  any  person  shall  be  accused  of  any  offence  under  Section 

case  of  dis-       424  of  the  Penal  Code  of  dishonestly  or  fraudulently  concealimr  or 
honest  removal  •  l       1*  i,'         tif  a  xt.  £ 

or  concealment  I'emoving  any  property  01  himself,  or  of  any  other  person,  or  of 

of  property.      dishonestly  or  fraudulently  assisting  in  the  concealment  or  removal 

thereof,  such  person  may  be  dealt  with,  tried,  and  punished  by  any 

Division  of  the  Supreme  Court,  if  the  property  shall  have  been 

concealed  or  removed  in  any  place  within  the  local  limits  of  such 

Division  or  shall  have  been  removed  from  any  place  within  such 

local  limits. 


Offences  on  a 
journey  or 
voyage. 


Escape  from 
custody. 


34.  If  any  person  shall  be  accused  of  any  offence  alleged  to 
have  been  committed  on  a  journey  or  on  any  voyage  in  the  Colony, 
such  person  may  be  dealt  with,  tried,  and  punished  by  any 
Division  of  the "  Supreme  Court,  if  any  part  of  the  journey  or 
voyage  shall  have  been  performed  within  the  local  limits  or  the 
jurisdiction  of  such  Division. 

85.  If  any  person  shall  escape  from  any  custody  in  which  he  is 
lawfully  detained  in  pursuance  of  a  sentence  of  a  Courc  of  Justice 
or  by  virtue  of  a  commutation  of  such  sentence,  or  shall  be  charged 
with  any  offence  declared  to  be  punishable  under  Section  227  of 
the  Penal  Code  or  under  Section  12  of  Act  24  of  1855  (relating  to 
penal  servitude,)  the  person  accused  may  be  dealt  with,  tried  and 
punished  by  any  Division  of  the  Supreme  Court,  if  such  person 
shall  be  apprehended  and  retaken  within  the  local  limits  of  the 
jurisdiction  of  such  Division,  or  if  he  was  formerly  tried  by  such 
Division,  or,  in  the  case  of  an  escape  from  custody,  if  he  shall  have 
escaped  from  custody  in  any  place  within  such  local  limits. 

36.  Every  Juatice  of  the  Peace  shall  have  power  to  deal  with 
any  person  charged  with  an  offence  for  which  he  is  liable  under 
this  Ordinance  to  be  tried  by  any  Division  of  the  Supreme  Court 
in  the  same  manner  as  if  such  offence  had  been  wholly  and  entirely 
committed  within  the  local  limits  of  such  Division. 

37.  A  former  conviction  or  acquittal  before  a  Court  of  competent 
jurisdiction  of  any  offence  hereby  made  punishable  by  the  Supreme 
Court,  shall  be  a  bar  to  any  subsequent  trial  or  conviction  for  the 
same  offence. 

Certain  pro-  38.  The  provisions  of  Sections  10,  12,  13,  14,  15,  16,  18,  and  28 

9^G^!lV.,       ^^  ^^^^  ^^^  ^^^-  *'  ^-  ''^'  intituled  "An  Act   for  improving  the 

c.  74,  to  apply.  -~ 

♦  See  Ordinance  VI.  of  1873,  sections  75  to  77. 


Justice  bf  the 
Peace  may  deal 
with  offences. 


Former  con- 
viction a  bar. 
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administration  of  Criminal  Justice  in  the  East  Indies,"  shall  be 
deemed  to  apply  to  and  to  include  any  offence  punishable  under 
the  Penal  Code.  Section  5  of  the  said  Act  shall  be  deemed  to 
include  murder  or  culpable  homicide  not  amounting  to  murder ;  and 
tbe  words  felony  or  misdemeanor  in  Section  110  of  the  said  Act 
shall  be  deemed  to  extend  to  and  include  any  offence  declared  to  be 
punisbable  under  the  Penal  Code  by  means  of  or  in  consequence  of 
which  the  possession  of  property  shall  hav^e  been  transferred. 

39.  No  indictment  for  any  offence  shall  be  insufficient  for  want  No  indictment 
of   the  averment  of  any  matter  unnecessary  to  be  proved,  nor  for  insufficient  for 
the  omission  of  the  words  "  as  appears  by  the  record  '*  or  of  the  J!^^. 
words  "  with  force  and  arras,"  or  of  the  words  "  against  the  peace," 

nor  for  the  insertion  of  the  words  "  against  the  form  of  the  statute  " 
instead  of  "against  the  form  of  the  statutes"  or  vice  versi,  nor 
because  any  persou  mentioned  in  the  indictment  is  designated  by 
a  name  of  Office  or  other  description  or  appellation  instead  of 
his  proper  name,  nor  for  omitting  to  state  the  time  at  which  the 
offence  was  committed  in  any  case  where  time  is  not  of  the  essence 
of  the  offence,  nor  for  stating  the  time  imperfectly,  nor  for  stating 
the  offence  to  have  been  committed  on  a  day  subsequent  to  the 
finding  of  the  indictment  or  on  an  impossible  day  or  on  a  day 
that  never  happened,  nor  for  want  of  a  proper  or  perfect  venue, 
nor  for  want  of  a  proper  or  formal  conclusion,  nor  for  want  of  or 
imperfection  in  the  addition  of  any  defendant,  nor  for  want  of  the 
statement  of  the  value  or  price  of  any  matter  or  thing,  or  the 
amount  of  damage,  injury,  or  spoil  in  any  CJise  where  the  value  or 
price  or  the  amount  of  damage,  injury,  or  spoil  is  not  of  the  essence 
of  the  offence,  • 

40.  Every  objection  to  an  indictment  for  uncertainty  or  for  any  Objectiona  to 
formal  defect  apparent  on  the  face  thereof  shall  be  taken  by  Ui^J^^^w*^ 
demurrer  or  motion  to  quash  such  indictment  before  the  Jury  shall  ju^y  g^om. 

T>e  sworn,  and  not  aftei  wards,  and  every  Couii;  before  which  any  q^j^  j^^y 
objection  shall  be  taken  by  demurrer  or  motion  to  quash  for  any  amend, 
formal  defect,  may,  if  it  be  thought  necessary,  cause  the  indictment 
to  be  forthwith  amended  in  such  particulars  by  some  Officer  of  the 
Court  or  other  person,  and  thereupon  the  trial  shall  proceed  as  if 
no  such  defect  had  appeared. 

41.  No  person    prosecuted   shall   be    entitled  to  traverse    or  No  Traverse 
•postpone  the  trial  of  any  charge   against  him   at  any   Criminal  ^^^S^^^.^^ 

Session ;  provided  always  that  if  the  Court  upon  the  application  ^^  ^^"^ 
of  the  person  so  indicted,  or  otherwise,  shall  be  oF  opinion  that  he 
ought  to  be  allowed  a  further  time  either  to  prepare  for  defence  or 
otherwise,  such  Court  n»y  adjourn  the  Sessions  to  any  subsequent 
day,  and  may  adjourn  the  trial  of  such  person  to  such  day  or  to 
the)  next  or  any  subsequent  Session,  upon  such  terms  as  to  bail 
or  otherwise  as  to  such  Court  shall  seem  meet,  and  may  respite 
the  recognizances,  of  the  prosecutor  and  witnesses  accordingly,  in 
which  case  the  prosecutor  and  witnesses  shall  be  bound  to  attend 
to  prosecute  and  give  evidence  at  such  subsequent  day  or  Session 
without  entering  mto  any  fresh  recognizance  for  that  purpose. 
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[V.  OF  1870.] 


CBIMINAL  PROCEDUBS. 


As  to  plea  of 
Autrefois  con- 
vict or  Autre- 
fois acquit. 

Examination 
of  a  witness 
may  be  given 
in  evidence. 


Court  may 
snmmon  and 
examine  wit- 
ness during 
triaL 

Husband  only 
to  prosecute 
for  adultery. 


Entidng  away 
a  married 
woman,  who 
to  prosecute. 


42.  In  any  plea  of  Aukrefois  convict  or  Autrefois  acquit,  it 
shall  be  sufficient  for  the  person  accused  to  btate  that  he  has  been 
lawfully  convicted  or  acquitted  (as  the  case  may  be)  of  the  offence 
charged  in  the  indictment. 

43.  The  examination  of  a  witness  taken  and  attested  by  a 
Magistrate  in  the  presence  of  the  accused  person  may  be  given  in 
evidence  on  the  trial  of  such  person  in  the  Supreme  Court,  if  the 
witness  be  dead  or  the  Court  be  satisfied  that  for  any  sufficient 
cause  his  attendance  cannot  be  procured. 

44.  It  shall  be  in  the  discretion  of  the  Court,  at  any  stage  of  a 
trial,  to  summon  and  examine  any  witness  whose  evidence  it  shall 
consider  essential  to  the  just  decision  of  the  case. 

45.  No  charge  of  an  offence  under  Section  498  of  the  Penal 
Code  shall  be  instituted  except  by  the  husband  of  the  woman,  or 
by  the  person  having  care  of  such  woman  on  behalf  of  her 
husband. 

46.  Upon  the  trial  of  a  charge  or  information  for  the  offence 
mentioned  in  the  last  preceding  Section,  it  shall  be  necessary  to 
prove  that  the  charge  was  instituted  by  the  husband  of  the  woman, 
or  by  the  person  having  care  of  such  woman  on  behalf  of  her 
husband,  and  that  the  charge  or  information  is  prosecuted  by  such, 
husband  or  other  person,  as  the  case  may  be,  and  on  failure  of  such 
proof  the  charge  or  information  shall  be  quashed  and  the  person 
accused  shall  be  di^K^barged. 

Repeal.  47^  From  the  time  at  which  this  Ordinance  shall  take  effect. 

Act  16  of  1862  is  repealed  so  far  as  it  relates  to  indictments  and 
proceedings  in  the  Supreme  Court,  except  as  to  offences  not 
punishable  under  the  Penal  Code. 

Interpretation.  48.  In  the  construction  of  this  Ordinance,  unless  where  a  con- 
trary intention  appears  from  the  context,  the  word  "  Indictment " 
shall  be  understood  to  include  information,  inquisition,  or  present- 
ment, as  well  as  indictment,  and  also  any  plea,  replication,  or  other 
pleading;  and  the  term  "finding  of  the  indictment**  shall  be 
understood  to  include  the  taking  of  an  inquisition,  the  exhibiting 
of  an  information,  and  the  making  of  a  presentment ;  and  words 
importing  the  singular  number  or  masculine  gender  shall  include 
several  persons  and  parties  as  well  as  one  person  or  party,  and 
females  as  well  as  males,  and  bodies  coiporate  as  well  as  individuals, 
and  several  matt-ers  and  things  as  well  as  one  matter  and  thing. 
Words  which  refer  to  acts  done  shall  include  illegal  omisdons,  and 
the  word  "  property  "  shall  be  understood  to  include  goods,  chattels, 
monej'^,  valuable  securities,  and  every  other  matter  or  thing,  whether 
real  or  personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed. 

I  •  •  •  #  •  • 

t  Ordinance  XIIT.  of  1871  substituted  new  sections  for  sections  49  and  50;  but  this 
Ordinance  was  repealed  by  Ordinance  XIII.  of  1872,  sectimi  68. 

Sections  51  and  52  repealed  by  Ordinance  I.  of  1888. 

Section  53  repealed  section  514  of  tl>e  Penal  Code.  (There  is  no  section  514  of  the 
Penal  Code,  Ordinance  IV.  of  1871.)  Section  514  appears  in  Ordinance  L  of  1870, 
which  nerer  came  into  operation. 
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54.  This  Ordinance  may  be  cited  as  the  Criminal  Procedure  Short  TiUe. 
Ordinance,  1870. 


Ordinance  VI.   of  1870. — Native  Passenger  Ship  Act 
Amending.— JB^ea/^ti  by  Ordinance  VII.  of  1890. 

Ordinance  VII.  of  1870. — Naturalization  Act  Amend* 
ment. — ^Amends  section  10  of  Ordinance  VI U.  of  1867. 


Ordinance  No.  VIIL  of  1870. 

An   Ordinance  to  exempt  Members   of  the  Legislative 
Council  from  serving  on  Juries.       [22nd  August  1870.] 

HAKRT  St.  GEORGE  ORD, 

Governor  and  Commander- in-Chie& 

Whereas  it  is  expedient  to  exempt  Members  of  the  Legislative 
Council  from  serving  on  Juries. 

It  is  hereby  enacted  by  His  EJxcellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  fcdlows : — 

L  That  no  member  of  the  Legislative  Council,  so  long  as  he  is  Memberf  of 
a   member  thereof,  shall  be   summoned  to  serve   on  any  Jury  co^^i*^* 

whatsoever.  exempted. 

2.  This   Ordinance    may   be    cited    as  the  Juries   Exemption  Short  Title. 
Ordinance,  1870. 


Ordinance  IX.  of  1870.— Pensions. — Repealed  hy  Ordi- 
nance I.  of  1871  and  Ordinance  VIII.  of  1887. 

Ordinance  X.  of  1870.— Amending  Act  XIII.  of  1856 
(Police). — Repealed  by  Ordinance  VI.  of  1871.* 

Ordinance  XI.  of  1870.— Census.— Had  its  effect. 


*  TliiB  Ordinance  was  in  turn  repealed  by  Ordinance  L  of  1872. 
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[XII.  OF  1870.] 


MONET  ORDER. 


Rules  for 
Money  Orders 
on  the  United 
Kingdom  to 
be  made  by 
Postmaster- 
General,  or 
GoTemor  in 
OounciL 

Governor  in 
Coancil  may 
make  and  alter 
rnles  for  orders 
within  the 
Colony. 
Rales  to  have 
same  effect  as 
if  contained  in 
this  Ordinance. 


Money  Orders 
issued  with 
fraudulent 
intent. 


Refund  of 
amount  of 
order,  after- 
wards liability 
of  Postmaster- 
General  to 


Ordinance  No.  XII.  of  1870. 

An  Ordinance  to  establish  a  Money  Order  System  between 
the  United  Kingdom  of  Great  Britain  and  Ireland 
and  the  Colony  of  the  Straits  Settlements,  as  well  as 
between  the  several  Settlements  of  the  Colony. 

[Ist  May  1871.*] 
HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  establish  a  Money  Order  System 
between  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the 
Colony  of  the  Straits  Settlements,  as  well  as  between  the  different 
Settlements  of  this  Colony ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  The  mode  of  transmilting  small  sums  of  money  by  means  of 
Money  Orders  through  the  Post  Office  between  this  Colony  and  the 
United  Kingdom  shall  be  regulated  by  such  rules,  regulations  or 
restrictions,  as  may  from  time  to  time  be  framed  by  the  Postmaster- 
General  of  the  United  Kingdom,  with  the  consent  of  the  Com- 
missioners of  Her  Majesty's  Treasury,  or  by  the  '  Governor  in 
Council,  with  the  concurrence  of  the  taid  Postmaster-Genera*. 

2.  The  Governor  in  Council  may  from  time  to  time  makp  and 
alter  rules,  regulations  or  restrictions  relating  to  the  issue,  and  the 
mode  and  time  and  place  of  payment  of  Money  Ordei-s  within  the 
Colony. 

3.  All  such  rules,  regulations  or  restrictions  respectively  shall  be 
binding  and  conclusive  upon  all  persons,  as  if  the  same  were  con- 
tained ]n  this  Ordinance,  and  no  action  or  other  proceeding  shall  be 
instituted  against  any  person  for  any  act  or  omission  in  compliance 
with  any  such  rules,  or  for  or  by  reason  of  the  payment  of  any  such 
Money  Ord<=*r  being  refused  or  delayed  by  or  on  account  of  any 
neglect,  omission  or  mistake,  by  any  officer  of  the  Post  Office,  or 
for  or  by  any  other  cause  whatsoever  except  fraud  or  wilful 
misbehaviour. 

4.  Every  officer  of  the  Post  Office  who  shall  issue  any  Money 
Order  with  a  fraudulent  intent,  shall  be  punishable  with  trans- 
portation for  seven  years,  or  imprisonment,  rigorous  or  otherwise, 
for  any  term  not  exceeding  three  years. 

5.  The  Postmaster-General  ntay  refund  the  amount  of  any 
Money  Order  to  the  person  to  whom  the  same  was  issued,  whether 
it  shall  be  in  the  possession  of  sucli  person  or  not ;  and  after  such 
refunding  all  liability  on  the  part  of  the'  Postmaster-General,  or  of 
any  officer  of  the  Post  Office,  or  of  the  Post  Office  revenue  in  respect 
of  such  Money  Order,  or  of  issuing  of  the  same,  or  of  the  refundmg 
the  amount  thereof  shall  cease  and  determine. 

•  See  GovenimeDt  Gazette  of  March  10,  1871,  p.  106. 
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e.  Section  61  of  the  Indian  Act  14  of  1866*  shall  be  construed  indian^Post* 
as  including  Money  Ordera  Office  Act, 

1866. 

7.  This  Ordinance  may  be  cited  as  the  Money  Order  Ordinance,  Short  Title. 
1870. 


Ordinance  XIII.  of  1870. — Gaming  Houses. — Bepealed 
by  Ordinance  IX.  of  1876,  and  Ordinance  XIII.  of  1879. 

Ordinance  XIV.  of  1870. — ^Electric  Telegraph  Exclusive 
Privileges. — Had  its  effect. 

Ordinance  XV.  of  1870. — Supply. — Had  its  effect. 

Ordinance  XVI.  of  1870. — Dangerous  Societies  Suppres- 
sion Ordinance  Continuation. — Repealed  by  Ordinance  IV. 
of  1882,  and  Ordinance  IV.  of  1885. 


Ordinance  No.  XVII.  or  1870. 

An  Ordinance  for  providing  for  the  costs  of  Witnesses  in 
Criminal  Cases.  [17tli  November  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  that  prosecutors  and  witnesses  in 
Criminal  cases  should  in  general  be  compensated  Tor  the  expense, 
trouble  and  loss  of  time  incurred  by  tbem  in  and  about  such  cases ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  In  every  criminal  case  tried  or  sent  up  by  a  Justice  of  the  Court  may 
Pe€U!e  for  trial  before  ttie  Supreme  Court,  whether  a  bill  of  indict-  ^^^^  payment 
ment  shall  be  found  or  not,  the  Court  may,  in  its  discretion,  order  proge?^?^  ^ 
payment  out  of  the  Colonial  revenue  to  the  prosecutor  and  to  the  and  witnesses, 
witnesses.both  for  the  prosecution  and  for  the  c^efence,  or  to  such 

of  them  as  it  thinks  fit,  of  the  expenses  incurred  by  them  severally 
in  and  about  attending  before  the  examining  Justice,  or  the  Court, 
or  both,  and  also  compensation  for  their  trouble  and  loss  of  time 
therein,  subject  to  the  regulations  next  hereinafter  mentioned. 

2.  It  shall  be  lawful  for  the  Governor  in  Council  from  time  to  The  GoTemor 
time  to  make  and  alter  regulationsf  as  to  the  rates  or  scales  of  *°  P^®  ^^^' 
payments  of  the  expenses  and  compensations  to  be  ordered  as  afore-  ^^^  **  ^ 
said  both  before  the  examining  Justice  and  the  Courts  and  con- 
cerning the  form  of  the  certificates  hereinafter  mentioned,  and  the 

-details  to  be  inserted  therein. 

*  By  section  43  of  the  VofX  Office  Ordinance,  1879  (Ordinance  X.  of  1879),  it  was 
enacted  that  the  Indian  Act  14  of  1866  (the  Indian  Post  Office  Act,  1866),  should 
cesse  to  have  effect  in  the  Colony  on  the  coming  into  operation  of  that  Ordinance. 

t  For  Regulations,  9ee  Goverament  Gaxette  of  May  3,  1872,  p.  133,*  and  of 
IfOTember  25,  1881,  p.  1211. 
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[XX  OF  1870.] 


CBIMINAL  JUSTICE. 


Certificate  of 
Justice, 


of  BegiBtrar. 

Costs  to  be 
paid  by  pro- 
Becutors  in 
certain  eases. 


Reward  for 

unusoal 

exertions. 


Compensation 
for  family  of 
a  person  killed 
in  arresting. 


Short  Title. 


3.  The  Justice  who  sends  a  case  for  trial  to  the  Supreme  Court 
shall  certify  to  the  Court  under  his  hand  in  the  form  above- 
mentioned  the  amount  of  expense  and  compensation  allowable 
according  to  the  said  regulations  to  each  prosecutor  and  witness,  in 
respect  of  his  attendance  before  him.  The  amount  of  the  other 
expenses  and  compensations  to  the  prosecutors  and  witnesses  to 
whom  the  Court  shall  order  payment  as  aforesaid,  shall  be  ascer- 
tained by  the  Begistrar  of  the  Court  making  the  order  according 
to  such  regulations. 

4.  Whenever  the  accused  shall  be  acquitted,  and  it  shall  appear 
to  the  Court  that  the  prosecution  was  vexatious  and  without 
reasonable  or  probable  cause,  the  Court  may  order  the  prosecutor 
or  other  person  by  or  at  whose  instance  the  bill  of  indictment  was 
preferred,  to  pay  the  amount  of  the  said  expenses  and  compensa- 
tions to  tiie  Treasurer  of  the  Colony,  and  also  to  pay  to  the  accused 
his  full  costs,  charges  and  expenses,  to  be  taxed  by  the  Registrar, 
which  he  incurred  in  and  about  his  defence. 

5*  Whenever  it  appeara  to  the  Court  that  a  private  person  has 
shown  unusual  courage,  diligence  or  exertion  in  the  apprehension 
of  a  person  accused  of  having  committed,  attempted  or  abetted  an 
offence  punishable  with  death,  transportation  or  penal  servitude,  it 
may  order  payment  to  him  out  of  the  Colonial  revenue  of  any  sum 
not  exceeding  One  Hundred  Dollars. 

6.  If  any  person  be  killed  in  endeavouring  to  arrest  or  to  keep 
in  lawful  custody  a  person  accused  as  aforesaid,  the  Governor  in 
Council  may  order  payment  out  of  the  Colonial  revenue  to  the 
wife,  husbaiid,  parent,  and  child  of  the  deceased,  of  such  sum  or 
sums  as  shall  appear  reasonable,  in  compensation  for  the  loss 
sustained. 

7.  This  Ordinance  may  be  cited  as  the  Witnesses  Expenses 
Ordinance,  1870. 


Ordinance  XVIII.  of  1870.— Amending  Act  XIII.  of 
1856  (Police).— Mepealed  hy  Ordinance  VI.  of  1871.* 

Ordinance  XIX.  of  1870. — Crown  Debts. — 'Repealed  by 
Ordinance  XV.  of  1876,  section  61. 


Ordinance  No.  XX.  op  1870. 

An  Ordinance  for  improving  the  administration  of  the 
Criminal  law.^  [1st  December  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  provision  for  improving  the 
administration  of  the  criminal  law. 

*  This  Ordinance  was  in  tarn  repealed  by  Ordinance  I.  of  1872. 
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Be  it  enacted  by  His  Excellency  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  Nothing  in  this  Ordinance^is  intended  to  restrict  any  power  Existing 
of  arrest  at  common  law,  or  under  any  enactment  now  in  force,  or  po^^^s  jnd 
to  a  ffect  the  duty  imposed  by  law  on  all  persons  to  arrest  or  unumchedT^* 
interpose  in  respect  of  offences. 

2*  In  effecting  an  arrest  authorized  by  law  in  respect  of  any  Force  allowable 
offence  for  which  arrest  without  warrant  is  lawful,  it  is  lawful  to  "*  effecting 
overcome  the  resistance  and  to  stop  the  flight  of  the  person  sought   "^^ 
to  be  arrested,  with  all  such  force  and  by  all  such  means  as  may  be 
necessary  for  the  purpose. 

3.  If  there  be  reason  to  believe  that  any  person  liable  to  arrest  Entry  into 
for  an  offence  is  within  any  house  or  place,  the  persons  in  or  in  houses, 
charge  of  such  house  or  place,  shall,  on  the  demand  of  the  persons 
having  authority  to  make  the  arrest,  allow  them  entry  and  all 
reasonable  facilities  for  a  search  therein. 

If  admittance  be  not  given,  and  a  search  warrant  cannot  be 
obtained  without  affording  an  opportunity  of  escape,  the  persons 
having  authority  to  make  the  arrest  may  enter  into  such  house  or 
place  and  search  therein. 

4.  Whenever  an  entry  into  a  house  or  place  for  arrest  or  search  How  entry 
is  lawful,  its  outer  as  well  as  inner  doors  and  windows  may  be  "Jf^.^ 
broken,  and  all  such  other  force  may  be  used,  and  all  such  assistance  *  ^ 

be  employed  as  is  reasonably  necessary  for  the  purpose,  if  adntittance 
is  refused  on  demand,  and  camiot  be  otherwise  obtained.  A  demand 
of  admittance  is  not  necessary,  if  it  be  likely  to  defeat  the  object 
of  the  entry  or  search,  or  to  expose  to  danger  any  of  the  persons 
lawfully  requiring  entry ;  or  if  they  have,  after  entry,  been  expelled 
or  excluded. 

5.  Every  person  lawfully  in  custody  may  be  searched  for  any  Search  of 
weapon  or  other  thing  which  may  be  dangerous  to  himself  or  to  person  for 
those  who  arrested  him  or  to  others,  if,  having  regard  to  the  nature  ^1^5^^."* 
of  the   offence   committed  or  attempted,  or  to  his  language   or 
demeanour,  or  to  any  other  circutnstances,  there  is  reason  to  believe 

that  any  such  weapon  or  thing  is  on  his  person. 

6.  Every  person  lawfully  in  custody  who  by  reason  of  incapacity  Search  of 
from  intoxication,  illness,  idiocy,  lunacy  or  infancy,  is  unable  to  give  pe"on  fw 
a  reasonable  account  of  himself,  may  be  searched  for  the  purpose  of  JdSwssu 
ascertaining  his  name  and  place  of  abode. 

7*  Every  person  lawfully  in  custody  for  any  offence  punishable  Search  of 
with  rigorous  imprisonment  or  more  severe  punishment,  may  be  p«f«on  for 
search^  by  or  in  the  presence  of  a  Justice  of  the  Peace  or  Police  1^^*^*^  ®' 
Officer  not  under  the  rank  of  Deputy  Inspector,  for  instruments  or 
fruits  of  evidences  of  the  offence  imputed  to  him. 

8.  Whenever  a  search  for  any  thing  is,  or  is  about  to  be  lawfully  Search  of 
made  in  any  house  or  place,  in  respect  of  any  offence,  aU  persons  P«"ons  in 
found  therein  may  be  lawfully  detained  until  the  search  is  com-  Sndtt'wMrant. 
pleted ;  and  they  may,  if  the  thing  sought  be  in  its  nature  capable 
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of  being  concealed  on  the  person,  be  searched  for  it,  by  or  in  the 
presence  of  a  Justice  of  the  Peace  or  a  Police  Officer  not  under  the 
rank  of  Deputy  Inspector. 

9.  Weapons  and  other  things  found  upon  an  accused  person 
lawfully  searched,  may,  if  there  is  reason  to  believe  that  they  were 
the  instruments,  or  the  finiits  or  other  evidences  of  the  crime,  be 
taken  from  him  and  detained  until  his  acquittal. 

10.  It  is  unlawful  to  detain  without  thp  special  order  of  a  Justice 
of  the  Peace,  a  person  arrested  for  an  offence,  for  a  longer  period 
than,  under  all  the  circumstances  of  the  case,  is  reasonable ;  and 
such  period  can  in  no  case  exceed  48  houra 

11.  A  Police  Officer  may  arrest  without  warrant 
(1.)  Any  person  who  is  proclaimed  an  offender, 
(2.)  Any  person  found  with  stolen  property  in  his  possession, 
(3.)  Any  person  who  obstructs  a  peace  officer  in  the  execution  of 

his  duty, 
(4.)  Any  person  who  after  having  been  lawfully  arrested  for  an 
offence,  has  escaped  or  has  been  rescued  from  custody. 

12.  A  Police  Officer  may  arrest  without  warrant  any  person  who 
commits  any  offence  in  his  sight  for  which  a  Police  Officer  is  not  ia 
general  authorised  to  arrest  without  warrant,  if  he  does  not  know 
the  name  and  address  of  such  person;  who  may  thereupon  be  detained 
at  a  Police  Station  until  his  name  and  address  are  ascertained. 

13.  A  Police  Officer  may  interpose  to  prevent  any  injury  or 
removal  of  public  property  attempted  in  his  view. 

14.  A  Justice  of  the  Peace  has  the  same  powers  of  arrest,  inter- 
position, entry  and  search  as  a  Police  Officer.  Further,  he  may 
arrest  or  orally  order  the  arrest  df  any  person  who  commits  any 
offence  in  his  presence ;  and  he  may  orally  order  the  arrest  in  his 
presence  of  any  person^  in  all  cases  in  which  he  might  lawfully 
issue  a  warrant  for  his  arrest. 

Whenever  a  Justice  of  the  Peace  has  authority  to  issue  a  warrant 
to  enter  and  search  a  house  or  place,  or  to  search  a  person,  he  may 
orally  order  an  entry  and  search  to  be  made  in  his  presence  without 
issuing  a  warrant. 

15.  Every  person  lawfully  arresting,  interposing,  entering  or 
searching  as  aforesaid  may  arrest  all  who  assault,  resist  or  obstruct, 
or  who  incite  others  to  assault^  resist  or  obstruct  him ;  and  all 
persons  so  assaulting,  resisting,  obstructing  or  inciting  may  be 
punished  with  a  fine  not  exceeding  50  dollars,  or  imprisonment  not 
exceeding  3  months,  or  both. 

To  hold  inquiry      16.  Whenever  there  is  reason  to  believe  that  any  offence  has  been 

though  nobody  committed  any  Justice  of  the  Peace  may,  when  authorized  there- 

charged.  ^^^  -^^  ^^^  Go vemor,  or  in  his  absence  from  any  of  the  Settlements, 

by  the  Colonial  Secretary  or  a  Lieutenant  Governor,*  although  no 

person  be  charged  with  the  commission  thereof,  examine  on  oath, 

at  or  near  the  place  where  the  offence  is  supposed  to  have  been 

•  See  Ordinance  I.  of  1888,  section  8  (14). 


Where  name 
and  address 
are  unknown. 


To  protect 
works  from 
injur}'. 

Power  of 
Justices  to 
arrest. 


Power  to  arrest 
in  case  of 
resistance,  &c. 


Digitized  by 


Google 


CRIMINAL  JUSTICE.  [XX.  OF  1870.]  49 

-committed,  any  person  who  seems  capable  of  giving  material  evi- 
dence concerning  such  offence,  and  may  bind  him  by  recognizance 
to  appear  and  give  evidence  at  any  future  inquiry  or  at  the  Criminal 
Sessiona  For  this  purpose,  he  may  order  the  temporary  detention 
of  any  person  who  may  be  present,  and  whom  he  may  desire  to 
examine ;  and  he  may  also  orally  order,  or  he  may  summon  any 
person  to  give  e^-idence  before  him  and  to  bring  with  him  any  thing 
which  may  be  required. 

17.  Whenever  on  information  is  laid  before   a  Justice  of  the  To  summon  or 
Peace  that  any  person  has  committed  an  offence  triable  in  the  Colony  »»»"»  wamiut 
by  the  Supreme  Court,  the  Justice  of  the  Peace  may,  if  the  accused  ^^u"^ 
pei-son  be  not  already  in  custody,  summon  him  to  appear  to  answer 

the  charge. 

If  the  person  so  summoned  does  not  duly  attend,  or  if,  in  the  first 
instance,  it  appears  to  the  said  Justice  of  the  Peace,  having  regard 
to  the  nature  of  the  accusation  or  other  circumstances,  that  the 
accused  is  not  likely  to  attend  in  obedience  to  a  summons,  he  may, 
upon  the  information  being  reduced  to  writing  and  made  on  oath, 
issue  a  warrant  to  arrest  and  bring  the  accused  person  before  him. 
He  may  also,  at  his  discretion,  by  indorsement  on  the  warrant, 
.authorize  the  officer  charged  with  its  execution  to  accept  bail  in  a 
«um  to  be  fixed  by  the  said  Justice  of  the  Peace  for  the  due 
appearance  of  the  accused,  and  in  the  event  of  bail  being  given 
to  release  him. 

18.  If  the  accused  cannot  be  found   after  a  warrant  has  been  To  proclaim 
issued  against  him,  a  Justice,  if  satisfied  that  he  has  absconded  or  ^*™' 
conceals  himself  for  the  purpose  of  avoiding  the  service  of  the  - 
warrant,  shall  issue  a  proclamation  requiring  him  to  appear  to 
answer  the  charge  within  a  fixed  period,  not  being  less  than  thirty 

days.  The  proclamation  shall  be  publicly  read  in  some  conspicuous 
place  near  the  usual  place  of  abode  of  the  accused,  and  shall  be 
affixed  on  some  conspicuous  part  of  his  said  place  of  abode,  or  if  this 
be  not  practicable,  on  some  conspicuous  place  near  thereto.  A  copy 
of  the  proclamation  in  the  English  language  and  in  any  other 
language  which  the  Justice  may  think  expedient  shall  also  be  affixed 
on  some  conspicuous  part  of  the  Police  Station  and  of  the  Police 
Court. 

19.  The  Justice  may  also,  if  so  satisfied  as  aforesaid,  order  the  To  attach  his 
attachment  of  any  property  in  the  Colony  belonging  to  the  accused,  P«^P«rty. 
which  attachment  shall  be  made  by  seizure,  or  by  the  appointment 

of  a  receiver,  or  by  an  order  prohibiting  the  payment  of  rent  to 
the  accused,  as  the  said  Justice  shall  deem  proper.  If  the  accused 
shall  not  appear  within  the  time  specified  in  the  proclamation,  the 
property  under  attachment  shall  be  declared  to  be,  and  shall 
thereupon  be  at  the  disposal  of  Government ;  but  it  shall  not  be 
aold  until  six  months  after  the  attachment,  unless  it  be  perishable 
or  the  sale  be  for  the  benefit  of  the  owner. 

If  the  accused 'shall  surrender  himself  within  two  years  after  To  release  tbo 
such  attachment,  and  shall  prove  that  he  did  not  abscond  or  con-  property, 
ceal  himself  for  the  purpose  of  evading  justice,  such  property,  or  if 

u    p.  6781.  l> 
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it  shall  have  been  sold,  the  proceeds  thereof,  shall  be  delivered  to 
him. 

20.  A  Justice  of  the  Peace  inquiring  into  an  offence  triable 
before  the  Supreme  Court  shall,  at  any  stage  of  the  proceedings 
before  him,  and  either  on  the  application  of  the  prosecution  or  of 
the  defence,  or  at  his  own  discretion,  summon  any  person  to 
give  evidence  and  to  bring  with  him  any  thing  which  may  be 
required. 

21.  Any  person  lawfully  summoned  under  any  provision  of  this 
Ordinance  to  give  evidelice  before  a  Justice  ot  the  Peace,  who 
intentionally  omits  to  attend  at  the  time  and  place  notified  in  the 
summons  or  to  bring  with  him  the  thing  required,  may  be 
punished  by  such  Justice  with  a  fine  not  exceeding  25  dollars,  and 
in  default  of  payment  thereof,  with  simple  imprisonment  for  not 
more  than  30  days.  Moreover,  the  said  Justice  may  issue  his 
warrant  to  arrest  and  bring  up  such  person  before  him. 

Any  person  who,  when  lawfully  thereunto  required,  refuses  to 
give  duly  his  evidence  or  to  produce  any  thing  required,  without 
lawful  excuse  for  his  refasal,  may  be  punished  'by  the  Justice  by 
whom  he  is  so  required,  with  a  fine  not  exceeding  25  dollars,  or 
with  simple  imprisonment  for  not  more  than  30  days,  or  with  both» 
unless  he  shall  sooner  in  all  respects  duly  perforin  the  duties 
required  by  law  of  him  as  a  witness. 

22.  A  Justice  of  the  Peace  inquiring  into  an  offence  triable 
before  the  Supreme  Court,  if  desirous,  or  if  requested  by  either  the 
prosecutor  or  the  accused,  to  examine,  as  a  witness  or  defendant,  a 
prisoner  confined  in  any  Civil  or  Criminal  prison,  may  issue  an 
order  to  the  keeper  of  the  prison,  requiring  him  to  bring  up  such 
prisoner  at  a  time  and  place  and  for  the  purpose  mentioned  in 
such  order ;  and  the  keeper  of  the  said  prison  shall  bring  him 
up  accordingly,  and  shall  provide  for  his  safe  custody  during  his 
absence  from  prison.* 

23.  Whoever  commits  perjury  before  a  Justice  of  the  Peace  in 
any  inquiry  authorized  by  law  may  be  committed  by  such  Justice 
for  trial  before  the  Supreme  Court. 

To  take  and  24.  In  every  inquirj'-  before  a  Justice  the  accused  may  call 

^l^#!lll*"^*  witnesses,  and  the  Justice  shall  inform  him  of  his  right  to  do  so. 
"  -"—  rpj^^  evidence  of  such  witnesses  shall  be  taken  down,  transmitted 
and  in  all  other  respects  dealt  with  by  the  said  Justice  in  the  same 
manner  as  the  evidence  on  behalf  of  the  prosecution  is  now  by  law 
taken  down,  transmitted  and  dealt  with.  All  such  witnesses 
except  those  who  are  merely  witnesses  in  favor  of  the  character  of 
(the  accused,)  as  shall,  in  the  opinion  of  the  said  Justice,  be  in  any 
way  material  either  for  the  prosecution  or  for  the  defence,  shall  be 
bound  by  recognizances  to  give  evidence  at  the  trial ;  and  their 
depositions  shall  be  admissible  in  evidence  at  the  trial  in  like 
manner  as  depositions  taken  on  behalf  of  the  prosecution  are 
admissible. 


Power  to  bring 
up  witnesses 
in  prison. 


To  commit  for 
perjuiy. 


for  defence. 


*  See  the  Prisons  Ordinance  XIV.  of  1872»  section  29. 
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25.  When  a  Justice  of  the  Peace,  Magistrate  or  Judge  considers  To  issue  search 
in  the  course  of  an  inquiry  into,  or  trial  of  an  offence,  that  the  J^™^ntea 
production  of  any  thing  is  material  to  the  ends  of  justice,  he  may,  in  evidence. 

if  satisfied  that  there  is  reason  to  believe  that  such  thing  is  in  any 
house  or  place,  by  warrant  or  order  authorize  a  Police  Officer  to 
search  for  such  thing  in  such  house  or  place.  If  the  thing  sought 
be  found,  it  shall  immediately  be  taken  to  the  Justice,  Magistrate 
or  Court  holding  the  inquiry  or  trial. 

26.  Whenever  it  shall  appear  to  a  Justice  of  the  Peace  that  any  To  take 
person  able  to  give  material  evidence,  either  for  the  prosecution  or  evidence  of 
defence,  touching  an  offence,  or  any  person  accused  of  it,  is  so  ous^lii,    ^^' 
dangerously  ill   that  it  is  not  practicable   to  take  his   evidence 
according  to  the  usual  course  of  law,  the  said  Justice  may  take  the 
deposition   of  such   person,  first   giving  the   prosecutor  and  the 

accused  such  reasonable  notice  as  the  case  admits,  of  his  intention 
to  take  it,  and  of  the  time  and  place  at  which  he  intends  to  take 
it.  He  shall  transmit  a  copy  of  such  deposition  to  the  Registrar  of 
the  Court  and  another  copy  to  the  prosecutor  and  to  the  accused,  or 
to  their  places  of  abode. 

If  the  accused  be  in  custody,  a  Judge,  or  Justice  of  the  Peace  Notice  in  such 
may  order  the  keeper  of  the  prison  to  convey  him  to  the  place  <»»e  to  accused 
and  at  the  time  notified,  and  the  said  keeper  shall  convey  him 
accordingly. 

If  it  shall  be  proved  at  the  trial  of  the  said  accused  for  any  Deposition 
offence  to  which  such  deposition  relates,  that  the  deponent  is  dead,  admissible, 
or  that  for  any  sufficient  cause  his  attendance  cannot  be  procured, 
the  deposition  may  be  read,  either  for  or  against  either  the  prose- 
cutor or  the  accused,  notwithstanding  his  absence  when  the  same 
was  taken,  if  it  be  certified  under  the  hand  of  the  Justice  who  took 
it  and  the  contrary  be  not  proved,  or  if  it  be  shewn  by  extrinsic 
evidence,  that  the  deponent  was  at  the  time  of  his  examination 
dangerously  ill  as  aforesaid,  and  that  the  said  dep6sition  was  duly 
taken  at  the  place  and  time  notified,  and  that  such  reasonable 
notice  of  the  intention  to  take  it  was  served  on  the  person,  whether 
prosecutor  or  accused,  against  whom  it  is  tendered  in  evidence,  so 
that  he  or  his  advocate  or  attorney  might  have  been  present  and 
have  cross-examined  the  deponent. 

27.  Whenever  it  shall  be  proved  to  the  satisfaction  of  a  Justice  To  secure 
of  the  Peace  that  any  witness  bound,  or  about  to  be  bound  by  ^^^g^^^^*  °^ 
recognizance   to   give   evidence   upon    the    trial   of    any   offence  witness, 
punishable  with  death  or  transportation,  or  penal  servitude,  has 
absconded  or  is  likely  to   abscond,  and   that  the  ends  of  justice 

would  be  probably  defeated  if  such  person  were  not  present  at  the  „ 
trial  to  give  evidence,  he  may,  upon  the  application  of  the  Attorney 
or  Solicitor  General,  and  upon  due  provision  being  made  for  his 
maintenance  and  for  compensating  him  for  his  detention  and  loss 
of  time,  commit  such  person  to  jail  until  the  trial,  or  until  he 
shall  give  satisfactory  security  that  he  will  give  evidence  at  the  triaL 

28.  In  all  Criminal  cases  the  wife  or  husband  of  the  accused 
may  be  called  as  a  witneeis  by  the^jaccused  ;  but  in  such  cases  all 
communications  between  them  cease  to  be  privileged. 

D  2 
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Serrice  of  *32,  Every  summons  and  notice  under  this  Ordinance  may  be 

iMimmonues  served  either  personally  or  by  leaving  it  with  some  adult  at  the 
^  ^^^^'        usual  place  of  abode  or  business  of  the  person   to  whom  it  is 

addressed ;  or  if  there  be  no  such  adult  there,  by  fixing  the  summons 

or  notice  on  a  conspicuous  part  thereof. 

Power  to  arrest  33.  The  powers  of  arrest  without  warrant  given  by  Ordi- 
undcr  Ordj.       nances  XlX.t  and  XXVI.t  of  1867,  shall  be  exercisable  only  when 

nances  XIX.       ■'  ,,,  -/.  ^,  -  _•'_. 

and  XXVI., 

1867,  limited. 


Short  Title. 


the  name  and  address  of  the  offender  are  unknown  to  the  Police 
OflScer  in  whose  view  the  offence  is  committed. 

34.    This  Ordinance   may  be  cited   as  the  Criminal  Justice 
Ordinance,  1870. 


Ordinance  XXI.  of  1870. — Bankruptcy, 
same. — Bepealed  by  Ordinance  II.  of  1888. 


Rules  Tinder 


Short  Title. 


Commence- 
ment and  con- 
etructiou  of 
Ordinance. 
Ord.  XXT.  of 
i870. 


Ordinance  No.  XXII.  of  1870. 

An   Ordinance  for  the  Abolition  of  Imprisonment  for 
Debt,  and  for  other  purposes.  [1st  January  1871.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows : — 

Preliminary. 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  the  Debtors 
Ordinance,  1870. 

2.  This  Ordinance  shall  come  into  operation  on  the  same  day  as 
The  Bankruptcy  Ordinance,  1870,§  comes  into  operation,  which  day 
is  hereinafter  referred  to  as  the  commencement  of  this  Ordinance ; 
and  words  and  expressions  defined  or  explained  in  The  Bankruptcy 
Ordinance,  1870,  shall  have  the  same  meaning  in  this  Ordinance, 


♦  Sections  29,  30  and  31  impliedly  repealed  by  Ordinance  VL  of  1873,  sections  81. 
87  and  88.  • 

t  The  Hackney  Carriage  Act,  1867.    It  was  repealed  by  the  Hackney  Carria^ 
Ordinance.  1879  (Ordinance  V.  of  1879),  section  47.  j  u^ 

,ol/^/^«^^^™P^fJ;r®^I-  ^'  ^'^  repealed  by  the  Stamp  Ordinances  of  1873  and 
1881  (Ordinance  VIII.  of  1873.  section  1,  and  Ordinance  II.  of  1881.  section  74).  as 
Amended  by  Ordinance  X.  of  1885  and  Ordinance  XVII.  of  1887. 

§  Bepealed  by  Ordinance  II.  of  1888  as  amended  by  Ordinance  VIII.  of  1896. 
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PART  I. 

Abolition  of  Imprisonment  for  Debt. 

3.  With  the  exceptions  hereinafter  mentioned^  no  person  shall.  Abolition  of 
af  tei'the  commencement  of  this  Ordinance,  be  arrested  or  imprisoned  impnsonmeut 
for  making  default  in  payment  of  a  sum  of  money.  Jxceptionr." 

There  siiall  be  exempted  from  the  operation  of  the  above  enact- 
ment : 

1.  Default  in  payment  of  a  penalty,  or  sum  in  the  nature  of  a 

penalty,  other  than  a  penalty  in  respect  of  €my  contract : 

2.  Default  in  payment  of  any  sum  recoverable  summarily  before 

a  Magistrate  of  Police,  or  a  Justice  or  Justices  of  the  Peace  : 

3.  Default  by  a  trustee  or  person  acting  in  a  fiduciary  capacity 

who  is  ordered  to  pay  by  the  Supreme  Court,  in  any  pro- 
ceeding in  equity,  any  sum  in  his  possession  or  under  his 
control : 

4.  Default  by  an  advocate  or  attorney  in  payment  of  costs  When 

ordered  to  pay  costs  for  misconduct  as  such,  or  in  payment 
of  a  sum  of  money  when  ordered  to  pay  the  same  in  his 
character  of  an  officer  of  the  Court : 

5.  Default  in  payment  for  the  benefit  of  creditor  of  any  portion 

of  a  salary  or  other  income  in  respect  of  the  payment  of 
which  the  Supreme  Court,  as  in  the  exercise  of  its  juris- 
diction in  bankruptcy,  made  an  order : 

6.  Default  in  payment  of  sums  in  respect  of  the  payment  of 

which  orders  are  in  this  Ordinance  authorized  to  be  made  : 

7.  Default   in   payment   of    any   debt   due  upon   a   judgment 

recovered  in  an  action  for  criminal  conversation,  seduction, 

breach  of  promise  of  marriage,  defamation,  assault,  malicious 

prosecution,  arrest,  or  other  malicious  injury,  or  for  any 

other  tort  or  trespass  to  |)erson  ^  or  property  done  by  sudi 

debtor  through  malice  or  gross  negligence. 

Provided,  first,  that  no  person  shall  be  imprisoned  in  any  case 

excepted  from  the  operation  of  this  section  for  a  longer  period  than 

one  year ;  and  secondly,  that  nothing  in  this  section  shall  alter  the 

effect  of  any  judgment  or  order  of  any  court  for  payment  of  money, 

except  as  regards  the  arrest  and  imprisonment  of  the  person  making 

default  in  paying  such  money. 

•4.  Every  Court  or  a  Judge  thereof  may,  upon  or  at  any  time  after  pro-  Arrest  or 
nouncing  or  making  any  judgment,  decree  or  order,  in  its  civil  imiBdiction,  security  after 
for  the  payment  of  money,  orderf  that  the  debtor  be  arrested  and  committed  jud^n^^ent 
nntil  such  time  as  it  may  order,  if  it  appear  to  such  Court  or  Judge  that  Kule  4. 
there  is  probable  reason  for  believing,  having  regard  to  his  conduct  or  to 
the  state  of  his  affairs  or  otherwise,  that  he  is  likely  to  leave  the  Colony  with 
a  view  of  avoiding  payment  of  the  said  money,  or  of  avoiding  service  of  a 
bankruptcy  petition,  or  of  avoiding  appearing  to  such  petition,  or  of  avoiding 
examination  in  respect  of  his  aflaira,  or  otherwise  avoiding,  delayinff,  or 
embarrassing  proceedings  in  bankruptcy.     Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  alter  or  qualify  the  right  of  the  debtor 
to  apply  to  the  Court  to  rescind  the  said  order,  or  to  pay,  secure  or  com- 
pound for  the  said  debt  within  the  time  by  this  Ordinance  provided,  without 


*  Sections  4  to  10  inclusive  repealed  by  the  Civil  I'rocedure  Ordinance,  1880  (Ordi- 
nance VUI.  of  1880),  section  26,  except  so  far  as  they  apply  to  the  jurisdiction  of 
Courts  of  Requesti*. 

t  A«  to  fees  payable  on  the  Order  of  ('ommittal  and  on  V.\c  O.der  or  Arrest  S2c 
Order  in  Council,  Government  Gazette  of  January  H,  1871,  p.  2. 
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being  deemed  to  have  committed  an  act  of  bankrnptcy ;  and  proTided  also, 

that  upon  any  such  payment  or  composition  being  made,  or  security  offered 

as  the  Court  shall  think  reasonable,  the  said  debtor  shall  be  discharged  out 

of  custody  unless  the  Court  shall  otherwise  order. 

Fraadolent  6.  No  payment  or  composition  of  debt  made  or  security  for  the,  same 

preference.        giren  after  an  arrest  made  under  this  provision  shall  be  exempted  from  the 

Ord.  XXI.  of     provisions  of  [The  Bankruptcy]  Ordinance,  [1870],*  relating  to  frandnlent 

1870.  preferences. 

Examination  of  6.  Any  person  against  whom  any  judgment,  order  or  decree  for  the  pay- 
defendant,  &c.,  ment  of  money  is  subsisting,  and  any  other  persons  who  may  appear 
as  to  his  affairs,  material  witnesses  in  this  behalf  may  be  summoned  and  examined  by  any 
Rule  S.  BVLoh  Court  toachine  the  property  and  personal  afEairs  of  the  person  so 

re(]aired  to  pay;  and  he  and  they  may  be  required  to  produce  any  books  and 
writings. 

Any  negleot  or  refusal,  without  lawful  excuise,  to  attend  as  required,  or  to 
make  full  disclosure  as  to  matters  which  may  be  lawfully  inquired  into,  or 
to  prodace  any  books  or  writings  which  may  be  lawfully  required,  shall  be 
deemed  a  contempt  of  Court  and  punished  accordingly. 
Saving  power        7.  Subject  to  the  provisions  hereinafter  mentioned,  and  to  any  prescribed 
of  committal  in  rules,  any  such  Court  may  commit  to  prison  for  a  term  not  exceeding  six 
^rtam  cases,      weeks,  or  until  payment  of  the  sum  due,  any  person  who  makes  default  in 
Rule  1.  payment  of  any  debt  or  instalment  of  debt  due  from  him  in  pursuance  of 

any  judgment,  order  or  decree  of  that  or  any  other  competent  court  of  the 
Colony. 
Provided, 

(1.)  That  the  jurisdiction  given  bv  this  section  shall  be  exercised  by 
the  Court  of  Bequests  in  respect  of  a  judgment  of  the  Supreme  Court, 
only  when  such  judgment  does  not  exceed  mtj  dollars,  exclusive  of  costs; 
and 

(2.)  That  in  all  cases  such  jurisdiction  shall  be  exorcised  only  where  it  is 
proved  to  the  satisfaction  of  the  oonrt  that  the  person  making  default  either 
has,  or  has  had,  since  the  date  of  the  judgment,  order  or  decree,  the  means 
to  pay  the  sum  in  respect  of  wluch  he  has  made  default,  and  has  refused  or 
neglected,  or  refuses  or  neglects,  to  pay  the  same. 

For  the  purposes  of  this  section,  the  court  may  direct  any  such  debt  to 
be  paid  by  instalments,  and  may  ftrom  time  to  time  rescind  or  vary  such 
order: 

Persons  committed  under  this  section  may  be  committed  to  the  prison  in 
which  they  would  have  been  confined  if  arrested  on  a  writ  of  capias  ad 
satisfaciendum. 

No  imprisonment  under  this  section  shall  operate  as  a  satisfaction  or  ex- 
tinguishment of  any  debt  or  demand  or  cause  of  action,  or  deprive  any 
person  of  any  right  to  take  out  execution  against  the  property  of  the  person 
imprisoned,  in  tho  same  manner  as  if  such  imprisonment  had  not  taken 
place. 
Rule  8.  Anv  person  imprisoned  under  this  section  otherwise  than  for  contempt 

shnll  be  discharged  out  of  custody,  upon  a  certificate  authenticated  in  the 
prescribed  manner,  to  the  effect  that  he  has  satisfied  the  debt  or  instalment 
of  a  debt  in  respect  of  which  he  was  imprisoned,  together  with  the  costs  (if 
any). 

Repeal.  8.  The  35th  section  of  the  Supreme  Court  Ordinance,  1868,t  the  13tb 

section  of  the  Indian  Act  29  of  1866,  and  the  first  eight  sections  of  Act  7  of 

1855,  are  hereby  repealed ;  and  the  remainder  of  the  last-mentioned  Act  shall 

be  read  with  and  as  applying  to  this  Ordinance. 

Power  under  When  the  plaintiff  in  any  civil  proceeding  in  the  Supreme  Court  proves,  at 

certain  circum-  any  time  before  final  judgment,  decree,  or  order,  by  evidence  on  oath,  to 

stances  to  the  satisfaction  of  a  Judge  of  the  said  Court,  that  tho  plaintiff  has  a  good 

arrest  def en-       cause  of  action  or  other  valid  claim  against  the  defendant  to  the  amount 

dant  about  to      q{  fifty  dollars  or  upwards,  and  that  there  is  probable  cause  for  believing, 

Colon  ^'^^^^' 

^*  1.  That  the  defendant  is  concealing  himself  for  the  purpose  of  avoiding 

service  of  the  process  of  the  Court,  or  that  he  is  about  to  do  so,  or 

♦  "  This  Ordinance  "  in  the  original  Ordinance.  In  later  editions  of  the  Ordinance 
printed  as  in  brackets  above. 

t  This  Ordinance  was  repealed  by  Ordinance  VI.  of  1878  and  Ordinance  YIII.  of 
1880,  section  26. 
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That  he  has  remored  or  concealed  any  of  his  property  or  concealed  or 
destroyed  or  tampered  with  any  books  or  papers  relating  to  his  pro- 
perty or  aflfain^for  the  purpose,  in  any  snch  case,  of  defraading  his 
creditors  generally,  or  the  plaintiff  in  the  action,  or  that  he  is  abcut 
to  do  so, 
3.  Or»  having  reg^d  to  his  conduct  or  to  the  state  of  his  affairs  or  other- 
wise, that  he  has  wilihdrawn,  or  is  abont  to  withdraw  himself  or  any  of 
his  property  from  the  Settlement,  for  the  purpose  of  avoiding  the 
process  of  the  Oourt^  or  under  such  other  circumstances  as  to  induce 
the  Jadge  to  believe  that  the  ends  of  justice  are  likely  to  be  defeated 
unless  he  be  arrested. 

and  that  there  is  also  probable  cause  for  believing  that  the  absence  of  the 

defendant  from  the  Settlement  will  materially  prejmlice  the  plaintiff  either 

in  the  prosecution  of  his  action  or  otherwise,  the  Judge  may  order*  such 

defendant  to  be  arrested  and  imprisoned  for  a  period  not  exceeding  six  Rules  4  and  St 

months,  unless  and  until  he  sooner  gives  security,  not  exceeding  the  amount 

claimed  in  the  action  and  the  probable  costs  of  the  suit,  that  he  will  not  go 

out  of  the  Settlement  without  the  leave  of  the  Court. 

Where  the  action  is  for  a  penalty,  or  snm  in  the  nature  of  a  penalty  other 
than  a  penalty  in  respect  of  any  contract,  it  shall  not  be  necessary  to  prove 
that  the  absence  of  tne  defendant  from  the  Colony  will  materially  prejudice 
the  plaintiff  in  the,  prosecution  of  his  action,  and  the  security  given,  (instead  Boles  4  and  5. 
of  bein^  that  the  defendant  will  not  go  out  of  the  Settlement),  shall  be  to  t^e 
effect  that  any  sum  recovered  against  the  defendant  in  the  action  shall  be 
paid,  or  that  the  defendant  shall  be  rendered  to  prison. 

This  power  may  be  exercised  under  the  same  circumstances  of  actual  or 
apprehended  concealment,  withdrawal  or  removal,  by  any  Commissioner  of 
the  Court  of  Requeste,  when  two  or  more  plaintiffs  in  proceedings  in  such 
CO  art  prove  to  his  satisfaction  that  they  have  good  causes  of  action  or  other 
valid  claims  against  the  same  defendant  amounting  in  the  whole  to  fifty 
dollars  or  upwards. 

9.  Before  making  any  such  Order,  or  upon  any  application  to  rescind  it,  Power  to 
or  to  set  aside  a  writ  issued  by  virtue  of  it,  the  Judge  or  Commissioner  may  rescind  such 
require  the  attendance  of  any  persons  whom  he  may  think  expedient  to  order, 
examine,  and  may  examine  them  orally,  and  allow  them  to  be  examined  and 
cross-examined  on  oath. 

A  copy  of  every  affidavit  upon  which  such  order  was  founded  shall  be 
delivered  to  the  defendant  upon  his  arrest,  and  if  he  does  not  understand  the 
English  language,  its  terms  and  effect  shall  be  explained  to  him  by  the 
Officer  effecting  the  arrest. 

A  Judge  or  Commissioner  may,  upon  his  application  duly  notiBcd  to  the 
plaintiff,  discharge  the  defendant  so  arrested  by  his  order  if  he  sees  fit ;  and 
he  shall  discharge  the  defendant  when  be  shall  be  of  opinion  that  the  plaintiff, 
alter  the  arrest,  has  been  guilty  of  unreasonable  delay  in  prosecuting  his 
proceedings  against  the  defendant. 

10.  Subsistence  money  shall  be  payable  only  in  respect  of  prisoners  in  Subsistence 
custody  under  the  first  part  of  this  Ordinance.    Its  amount  shall  be  from  money, 
time  to  time  fixed  by  the  Supreme  Court,  but  shall  not  in  any  case  be  less 

than  six  nor  more  than  twenty-four  cents  per  day,  and  may  vary  according 
to  the  races  or  nationalities  of  the  prisoners,  as  the  Court  may  deem  fit. 

11.  Where  any  person  is,  at  the  commencement  of  this  Ordinance,  Dischar^  of 
in  custody  in  pursuance  of  a  writ,  attachment,  or  other  process  in  P^^^^  *^"  ^^^ 
any  case  in  which  he  would  not  be  liable  to  be  arrested  or  im-  comm/nce- 
prisoned  after  the  commencement  of  this  Ordinance,  such  person  ment  of  this 
shall,  at  the  commencement  of  this  Ordinance,  be  discharged  f lom  Ordinance, 
such  custody  without  the  payment  of  any  fees,  but  his  arrest,  im- 
prisonment, or  discharge  shall  not  affect  the  creditor's  rights  or 
remedies  for  enforcing  the  payment  of  any  money  due  to  him,  or 


*  As  to  Fees  payable  on  the  Order  of  Arrest  and  on  the  Order  of  Committal,  see 
Order  in  Council,  Goyernment  Gazette  of  January  6, 1871,  p.  2. 
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deprive  the  creditor  of  the  benefit  of  any  chary^e  or  seeuritj  on  any 
property  of  the  debtor. 

Where  before  the  commencement  of  this  Ordinance,  special  bail 
has  been  given  in  any  action,  the  defendant  in  which  after  the 
commencement  of  this  Ordinance  cannot  be  imprisoned  on  making, 
default  in  satisfying  the  judgment  recovered  against  him  in  such 
action,  the  condition  of  such  betil,  instead  of  being  that  the  judgment 
shall  be  satisfied  or  the  defendant  rendered  to  prison,  shall  be- 
deemed  to  be  that  tl;ie  defendant  shall  not  go  out  of  the  Settlement, 
without  leave  of  the  Court. 

12.  Nothing  in  this  part  of  this  Ordinance  shall  in  any  way- 
affect  any  right  or  power  under  The  Bankruptcy  Ordinance,  1870, 
to  arrest  or  imprison  any  person. 

In  this  part  of  the  Ordinance  the  term  **  prescribed  "  means  as- 
follows : — 

'  As  respects  the  Supreme  Court,  prescribed  by  general  rules  to 
be  made  under  the  Supreme  Court  Ordinance,  1868.* 

As  respects  the  Court  of  Requests,  prescribed  by  general  rules- 
to  be  made  by  the  Governor  in  Council. 


PART  II. 


Warrant  of 
attorney  and 
cognovit  ac- 
tionem to  be 
executed  in  the 
presence  of  an 
attorney  on 
behalf  of  the 
person. 


Warrant,  &c., 
not  formaUy 
executed 
invalid. 


Registrar  to 
keep  list  of 
warrants  and 
cognovits 
actionem. 


Warrants  of  Attorney,  Cognovits,  Orders  for  Judgment,  and 

Bills  of  Sale. 

13.  After  the  commencement  of  this  Ordinance,  a  warrant  of 
attorney  to  confess  judgment  in  any  personal  action  or  cognovit 
actionem  given  by  any  person  shall  not  be  of  any  force  unless  there 
is  present  an  attorney  of  the  Supreme  Court  on  behalf  of  such  person 
expressly  named  by  him  and  attending  at  his  request  to  inform  him^ 
of  the  nature  and  effect  of  such  warrant  or  cognovit  before  the  same 
is  executed,  which  attorney  shall  subscribe  his  name  as  a  witness^ 
to  the  due  execution  thereof,  and  thereby  declare  himself  to  be 
attorney  for  the  person  executing  the  same,  and  state  that  he  sub- 
scribes as  such  attorney. 

14.  A  warrant  of  attorney  to  confess  judgment  or  cognovit, 
actionem  not  executed  in  manner  aforesaid  shall  not  be  rendered 
valid  by  proof  that  the  person  executing  the  same  did  in  fact 
understand  the  nature  and  effect  thereof,  or  was  fully  informed  of 
the  same. 

15.  The  Registrar  of  each  divisionf  of  the  Supreme  Court  shall 
cause  every  warrant  of  attorney  and  cognovit  actionem  filed  in  his 
oflSce  to  be  numbered,  and  shall  keep  a  book  or  books  in  which  he 
shall  cause  to  be  entered  an  alphabetical  list  of  all  such  warrants 
and  cognovits,  which  warrants,  cognovits,  and  books,  shall  be  open 
to  search  and  inspection  on  payment  of  the  fees  chargeable  for  search 
of  documents  in  court. 


*  Repealed  by  Ordinance  VI.  of  1878,  section  1,  and  by  the  Civil  Procedure 
Ordinance,  1880  (Ordinance  VIII.  of  1880),  section  26. 

t  The  Supieme  Court  consisted  at  the  time  of  the  passing  of  this  Ordinance  of  three 
divisions  as  constituted  under  the  Supreme  Court  Ordinance,  1868  (Ordinance  V.  of 
1868),  section  10  j  but  that  Ordinance  has  been  repealed,  and  the  court  as  constituted 
under  the  Courts  Ordinance,  1878  (Ordinance  III.  of  1878),  no  longer  consists  of 
(iivisions. 
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16.  Where  in  an  action  a  warrant  of  attorney  to  confess  judg-  Filing  of 
ment  or  a  cognovit  actionem  is  given,  and  the  same,  or  a  true  copy  ^a""**  of 
thereof,  is  not  filed  with  any  of  the  Registrars  of  the  Supreme  ^^^  ^ 
Court  within  twenty-one  days  after  the  execution  thereof,  the  same  actionenu 
shall  he  deemed  fraudulent,  and^nihair  l)evoid ;  and  if  any  such 
warrant  of  attorney  or  cognovit  actionem  so  filed  was  given  subject 

to  any  defeasance  or  condition,  such  defeasance  or  condition  shall  be 
written  on  the  same  paper  or  parchment  with  the  warrant  or  cog- 
novit before  the  filing  'thereof,  otherwise  the  warrant  or  cognovit 
shall  be  void. 

17.  Where  a  Judge's  order  made  by  consent  is  given  by  a  Filing  of 
defendant  in  a  personal  action  whereby  the  plaintiff  is  authorized  ^^^e^'^  order 
forthwith  or  at  any  future  time  to  sign  or  enter  up  judgment,  or  ju^^t?^ 
to  issue  or  to  take  out  execution,  whether  such  order  is  made 

subject  to  any  defeasance  or  condition  or  not,  the  order  shall, 
together  with  an  affidavit  of  the  time  of  such  consent  being  given, 
and  a  description  of  the  residence  and  occupation  of  the  defendant, 
be  filed  with  the  Registrar  of  the  Settlement  where  it  was  made, 
within  twenty-one  days  after  the  making  of  the  order,  otherwise 
the  order  and  any  judgment  signed  or  entered  up  thereon,  and  any 
execution  issued  or  taken  out  on  such  judgment,  shall  be  void. 


•25.  In  the  13th  and  following  sections  of  this  Ordinance,  the  interpretation 
following  terms  shall  have  the  meanings  hereby  assigned  to  them,  clause. 
if  not  inconsistent  with  the  context,  that  is  to  say, 

"Bill  of  sale"  includes  bills  of  sale,  assignments,  transfers, 
declarations  of  trust  without  transfer,  and  other  assurances  of 
personal  cliattels,  and  also  powers  of  attorney,  authorities,  or 
licenses  to  take  possession  of  personal  chattels ;  but  it  does,  not 
include  assignments  for  the  benefit  of  the  creditors  of  the  person 
making  or  giving  the  same ;  ante-nuptial  marriage  settlements ; 
transfers  or  assignments  of  any  vessel  or  share  thereof;  transfers 
of  goods  in  the  ordinary  course  of  business  of  any  trade  or  calling ; 
biUs  of  sale  of  goods  in  foreign  pai-is  or  at  sea ;  bills  of  lading ; 
warehouse  keepers'  certificates ;  orders  for  the  delivery  of  goods,  or 
any  other  documents  used  in  the  ordinary  course  of  business  as 
proof  of  the  possession  or  control  of  goods,  or  authorizing  or  pur- 
porting to  authorize,  either  by  indorsement  or  by  delivery,  the 
possessor  of  such  document  to  transfer  or  receive  goods  thereby 
represented ; 

"Personal  chattels"  shall  mean  goods,  furniture,  fixtures,  and 
other  articles  capable  of  complete  transfer  hy  delivery,  and  shall 
not  include  shares  or  interests  in  the  stock,  funds,  or  securities  of 
any  government,  or  in  the  capital  or  property  of  any  company,  nor 
choses  in  action. 

Personal  chattels  are  in  the  '^  apparent  possession  "  of  the  person 
making  or  giving  the  bill  of  sale,  so  long  as  they  are  in  or  on  any 
house,  land,  vessel  or  other  premises  occupied  by  him,  or  are  used 


*  Sections  lS-24  repealed  by  the  Bills  of  Sale  Ordinance  XII.  of  1886,  section  3. 
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and  mjoyed  by  him  in  any  place  whatsoever,  notwithstondiog  that 
formal  possession  thereof  may  have  be«i  taken  by  or  given  to 
anotiber  person. 


THE  SUPREME  COURT  OP  THE  STRAITS 
SETTLEMENTS. 


Section  7* 


Section  6« 


Section  7. 


Sections  4  and 
8. 


Sections  4  and 
8. 


Sections  4  and 

8. 


GENERAL  RULES  IN  PURSUANCE  OF  THE 
DEBTORS  ORDINANCE,  1870. 

The  31st  day  of  December  1870. 

1.  Applications  to  commit  to  prison  under  the  7th  section  of  the 
Debtors'  Ordinance  shall  be  made  by  summons  specifying  the  date 
and  other  particulars  of  the  judgment,  decree  or  order  for  non- 
payment of  which  the  application  is  made,  together  with  the 
amount  due« 

2.  Proof  of  the  means  of  the  debtor  may  be  given  by  affidavit, 
or  viv&  voce ;  if  it  appear  expedient  to  the  Judge,  either  before  or 
at  the  hearing.  For  this  purpose,  the  debtor  or  any  other  person 
may  be  commanded  to  attend  for  the  purpose  of  being  examined 
touching  the  matter  in  question,  and  for  the  production  of  any 
document,  subject  to  such  terms  and  conditions  as  to  the  Judge 
may  seem  fit 

3.  Upon  payment  of  the  sum  or  sums  mentioned  in  the  Order 
and  the  Court  fees,  the  creditor  or  his  attorney  shall  give  the 
debtor  a  certificate  stating  that  the  debt,  costs  and  fees  have  been 
paid. 

The  certificate  shall  be  attested  by  either  the  keeper  of  the  Jail, 
the  Sheriff',  the  Registrar  or  one  of  the  Sworn  Clerks. 

4.  The  security  to  be  given  by  the  defendant  under  the  4th  or 
8th  section  may  be  a  deposit  in  Court  of  the  amount  mentioned  in 
the  Order,  or  a  bond  to  the  plaintiff  by  the  defendant  and  two 
sufficient  sureties,  or,  with  leave  of  a  Judge,  more  than  two  or, 
with  the  plaintifl^s  consent,  any  other  form  of  security. 

5.  The  plaintiff  may,  within  four  days  after  receiving  the 
particulars  of  the  names  and  addresses  of  the  proposed  sureties, 
and  the  form  of  the  proposed  bond,  give  notice  that  he  objects 
thereto,  stating  therein  in  what  particulars  ;  and  in  case  of  bis  so 
doing,  the  sufficiency  of  the  security  shall  be  determined  by  the 
Registrar  who  shall  have  power  to  award  to  either  party  the  costs 
of  such  reference.  If  the  plaintiff  does  not  apply  for  an  appointment 
for  this  purpose  within  four  days  after  giving  notice  of  objection, 
the  security  shall  be  deemed  sufficient. 

6.  The  money  deposited,  and  the  security,  and  all  proceedings 
thereon,  shall  bfe  subject  to  the  order  and  control  of  the  Court. 

7.  Unless  otherwise  ordered,  the  costs  of  and  consequent  on  an 
order  to  arrest,  shall  be  costs  in  the  cause. 
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8.  Upon  payment  into  Court  of.  the  amount  mentioned  in  the  Sections  4  and 
Order,  a  receipt  shall  be  given  by  the  registrar ;  and  upon  receiving  ®« 

the  bond  or  other  security,  a  certificate  to  that  effect  shall  be  given, 
signed,  or  attested  by  the  plaintiff's,  attorney,  or  if  he  has  not  an 
attorney,  by  the  plaintiff;  and  the  delivery  of  such  receipt  or 
certificate  to  the  ^eriff  shall  entitle  the  defendant  to  be  discharged 
out  of  custody.  ... 

9.  The  Sheriff  or  other  officer  named  either  in  an  order  of 
committal  or  an  order  to  arrest  under  the  4th  or  8th  section  shall, 
within  two  days  after  the  arrest,  indorse  on  the  Order  the  true  date 
such  arrest. 

P.  BENSON  MAXWELL. 
WILLIAM  HACKETT. 


Ordinance  XXIII.   of  1870. — Contagious  Diseases.— 
Hepealed  by  Ordinance  XIV.  of  1888.* 

Ordinance  XXIV.  of  1870.— Supply.    Had  its  effect. 
Ordinance  XXV.  of  1870. — Pawnbrokers. — Disallowed. 


Ordinancb  No.  XXVI  of  1870. 

An   Ordinance  to  amend  the  Law  relating  to  Marine 
Courts  of  Inquiry.  [9th  December  1870.] 

HARRY  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whebeas  it  is  expedient  to  make  better  provision  for  holding 
inquiries  and  investigations  into  charges  of  incompetency  and 
misconduct  of  Masters  and  Mates  of  Ships  and  as  to  Shipwrecks 
and  other  Casualties  affecting  Ships : 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements  with  the  advice  and  consent  of  the  Legislative 
Council  thereof  as  follows : — 

1.  In  any  of  the  following  cases  that  is  to  say  : —  Cases  in  which 

(a)  Whenever  the  Governor  has  reason  to  believe  that  any  be  instituted. 
Master  Mate  or  Engineer  of  a  British  Ship  is  from 
incompetency  or  misconduct    unfit  to  discbarge  his 
duties  ; 

♦  This  Ordinance  was  in  turn  repealed  by  Ordinance  XVII.  of  1896. 
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Constitution 
of  Court  of 
Inquiry. 


Powers  of 
CovLVt  as  to 
holding  in- 
quirieo  &c. 

17  &  18  Vict. 
c.  104. 

25  &  26  Vict. 
c.  68. 


Re-hearing  of 
inquiry. 


(6)  Whenever  any*  •  .  .  Ship  is  lost  abandoned  strandedf 
or  materially  damaged  ont  or  near  the  coasts  of  the 
Colony ; 

(c)  Whenever  any*     .     .     .     Ship  causes  loss  or  material 

damage  to  any  other  Ship  onl  or  near  snch  coasts  ; 

(d)  Whenever  by  reason  of  any  casualty  happening  to  or  on 

board  of  any*     .     .    »    Ship  ont  ^^  ^^^^  such  coasts 
loss  of  life  ensues ; 

(e)  Whenever  any  such  loss  abandonment  strandingf  damage 

or  casualty  happens   elsewhere  and  any  competent 
witnesses  thereof  arrive  or  are  found  in  the  Colony  ; 

ifc  shall  be  lawful  for  the  Governor  to  appoint  a  Court  of  Inquiry 
for  the  purpose  of  examining  into  such  charges  and  matters. 

2.  Every  such  Court  shall  consist  of  a  Judge  or  Commissioner 
of  a  Civil  Court  of  Summary  Jurisdiction  or  a  Magistrate  and  of 
not  less  than  two  or  more  than  four  Assessors  of  whom  one  shall 
be  either§  the  Master  Attendant  or  Harbour  Master  of  the  Settle- 
mentll  ...  or  a  Commissioned  Officer  of  Her  Majesty's  Navy 
if  procurable :  provided  that  where  any  investigation  involves  or 
appears  likely  to  involve  any  question  as  to  the  cancelling  or 
suspension  of  the  certificate  of  a  Master  Mate  or  Engineer  n^t  less 
than  two  of  the  Assessors  shall  he  persons  having  experience  in  the 
merchant  sei^ice.\\ 

3.  Every  Court  so  appointed  shall  in  addition  to  the  duties 
imposed  and  the  powers  conferred  by  the  Imperial  Merchant 
Shipping  Act  1854  as  amended  by  the  Imperial  Merchant  Shipping 
Act  Amendment  Act  18G2  for  holding  investigations  into  charges 
of  incompetency  and  misconduct  of  Masters  Mates  and  Engineers 
of  Ships  and  for  holding  investigations  into  Wreck-j  and  other 
Casualties  affecting  Ships  and  for  cancelling  or  suspending 
Certificates  of  Competency  and  Service  of  Masters  Mates  and 
Engineers  of  Ships  have  the  powers  granted  in  the  first  part  of 
the  Imperial  Merchant  Shipping  Act  1854  to  Inspectors  appointed 
by  the  Board  of  Trade.  The  Court  shall  also  have  the  several 
powers  and  duties  whicli  appertain  by  law  to  Magistrates  of  Police 
in  their  summary  jurisdiction. 

IfEvery  such  Court  shall  be  in  all  respects  a  Court  or  tribunal 
imder  the  242nd  section  of  the  Imperial  Merchant  Shipping  Act 
1854  and  under  the  Imperial  Merchant  Shipping  (Colonial 
Inquiries)  Act  1882. 

3a.1[ — (1.)  Whenever  any  Court  of  Inquiry  authorised  by  or  in 
pursuance  of  this  Ordinance  has  been  held  the  Governor  may  in 
any  case  and  shall  if  new  and  important  evidence  which  could 


♦  As  amended  by  OrdiuaDce  XVII.  of  1892,  section  2. 

I  This  word  was  added  by  Ordinance  VII.  of  1879,  which  came  into  operation  on 
7th  August  1879. 

X  As  amended  in  italics  by  Ordinance  XVII.  of  1892,  section  2. 

$  The  word  "either ''  was  added  by  Ordinance  VII.  of  1889. 

'j  As  amended  by  Ordinance  VII.  of  1889,  and  the  words  in  italics  in  this  section 
added  by  the  same  Ordinance. 

•[  This  paragraph  and  section  8a  (1)  and  (2"i  were  added  by  Ordinance  XVII.  of 
1H92,  sections  3  and  4. 
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not  be  produced  at  the  inqniry  has  been  discovei-ed  or  if  for  any 
other  reason  there  has  in  his  opinion  been  ground  for  suspecting  a 
miscarriage  of  justice  order  that  the  case  be  re-heard  either  gener- 
ally or  as  to  any  part  thereof  and  either  by  the  Court  by  wMch  it 
was  heard  in  the  first  instance  or  by  another  Court  constituted  as 
provided  by  section  two  hereof  or  by  a  Judge  of  the  Supreme 
Court  and  the  case  shall  be  so  re-heard  accordingly. 

(2.)  Any  re-hearing   under   this   section   or  appeal  under  the 
Merchant  Shipping  (Colonial  Inquiries)  Act  1882  shall  be  subject  45  &  46  Vict, 
to  and  conducted  in  accordance  with  such  conditions  and  regula-  ^-  '^^• 
tions  as  may  from  time  to  time  be  prescribed  by  Rules  made  under 
section  eight  hereo£ 

4.  Nothing  in  this  Ordinance  shall  be  held  in  any  way  to  affect  Jurisdiction  of 

the  jurisdictibn  of  the  Vice-Admiralty  Court  of  the  Colonv.  Vice-Admiralty 

•^  "^  •'  Court  resenred. 

6.  No  action  suit  or  other  proceeding  at  law  or  equity  shall  be  indemnitj. 

brought  against  any  person  for  any  thing  done  or  omitted  to  be 

done  by  him  as  a  Member  of  a  Court  of  Inquiry  into  any  of  the 

matters  or  charges  hereinbefore  mentioned  convened  heretofore  by 

the  Local  Government  at  any  of  the  Settlements. 

6.  All  the  powers  in  this  Ordinance  conferred  on  the  Governor  Delegation, 
may  in  his  absence  from  any  of  the  Settlements  be  exercised  by  the 
Lieutenant-Gtovemor*  at  the  Settlement  or  by  the  Colonial  Secretary 
at  Singapore. 

7.t  Courts  of  Inquiry  appointed  under  this  Ordinance  shall  be  Place  of  hold- 
held  in  some  suitable  place  to  be  determined  according  to  Rules  *°^  inquiry- 
made  under  section  eight  hereof  and  unless  no  other  suitable  place 
is  in  tbe  opinion  of  the  Governor  available  shall  not  be  held  in  a 
Court  ordinarily  used  as  a  Police  Court. 

8.t  The  Governor  may  from  time  to  time  make  and  when  made  Rules  of 
revoke  alter    or  add  to  Rules  for  carrying  this  Ordinance  into  procedure  on ; 
effect  and  in  particular  with  respect  to  the  appointment  of  the  ^"^*^'"^* 
Members  of  Courts  of  Inquiry  the  place  where  such  Courts  shall 
be  held  the  procedure  the  parties  the  persons  allowed  to  apnear, 
the  notice  to  such  parties  and  persons  or  to  persons  affected  and 
the  amount  and  application  of  fees. 

All  such  Rules  shall  be  laid  on  the  table  of  the  Legislative 
CJouncil  as  soon  as  conveniently  may  be  after  the  making  thereof 
and  while  in  force  shall  have  effect  as  if  enacted  in  this  Ordinance. 

Every  Court  of  Inquiry  shall  be  conducted  in  such  manner  that 
if  a  charge  is  made  against  ny  person  that  person  sliall  have  an 
opportunity  of  making  a  defence. 

9.  This  Ordinance  may  be  cited  as  the  Marine  Court  of  Inquiry  Short  Title. 
Oi-dinance  1S70. 


Ordinance  XXVII.  of  1870.— Hackney  Carriage  Act 
Amendment. — Repealed  by  Ordinance  V.  of  1879, 
section  47. 


♦  See  Ordinance  I.  of  1888,  j»ection  8  (14). 
t  Added  by  Ordinance  XYII.  of  1893,  section  5. 
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[11.  OF  1871.] 


BEQISTKATION  OP  DEEDS. 


Ordinance  I.  of  1871. — Pensions. — (Repeals  part  of 
Ordinance  IX.  of  1870). — Repealed  hy  Ordinance  VIII. 
of  1887,  section  2. 


MatatioDH  may 
be  registered 
and 

Certificates 
and  endorse* 
ments  signed 
by  the  Begis- 
trars  of  Deeds. 

Previous  re- 
gistrations 
legalized. 


Mode  of  proof 
by  Registry 
Booky 


by  extract 
from  Registry 
Book, 


by  endorse- 
ment on  a 
deed. 


Ordinance  No.  II.  of  1871. 

An  Ordinance  to  amend  the  Indian  Act  16  of  1839  (Straits 
Land  Act).  [9th  June  1871.] 

A.  E.  H.  ANSON, 

Administrator  of  the  Government 

Whereas  by  the  Indian  Act  No.  16  of  1839,  commonly  called 
the  Straits  Land  Act,  certain  provisions  were  made  for  the 
registration  of  mutations  in  titles  to  land,  by  the  Collectors  of 
Land  Revenue  of  the  several  Settlements.  And  whereas  the 
Registries  and  Certificates  of  Registry  of  such  mutations  have 
heretofore  at  one  of  the  Settlements  been  made  by  Clerks  in  the 
Land  Office,  and  doubts  have  arisen  as  to  the  legal  effect  of  such 
Registration,  and  as  to  the  mode  of  proof  thereof,  and  it  is 
expedient  to  remove  such  doubts  and  to  amend  the  law  relating  ta 
such  Registration ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows :— 

1.  All  mutations  in  titles  to  land  required  to  be  registered 
imder  the  provisions  of  the  Indian  Act  No.  16  of  1839  may  be 
registered,  and  certificates  and  endorsements  of  such  registration 
may  be  signed  by  such  Officer  as  the  Governor  may,  from  time  to 
time,  appoint  as  Registrar  of  Deeds  at  the  Settlement.  * 

2.  Every  registration  of  mutation  in  title  made  under  the 
profisions  of  the  Indian  Act  No.  16  of  1839,  before  the  passing  of 
this  Ordinance,  shall  be  held  to  have  been  properly  made  within 
the  meaning  of  the  said  Act,  if  purporting  to  have  been  made  and 
signed  by  a  Clerk  in  the  Land  Office  at  the  Settlement  where  it  is 
registered. 

3.  The  Registry  Book  purporting  to  be  signed  by  the  Registrar 
of  Deeds,  appointed  as  required  by  the  1st  section  of  this  Ordinance, 
or,  in  the  case  of  all  such  signatures  before  the  passing  of  this 
Ordinance,  purporting  to  be  signed  by  a  Clerk  in  the  Land  Office  ; 
or  an  extract  from  the  Registry  Book  purporting  to  be  certified  as 
a  true  extract  by  the  signature  of  the  Registrar  of  Deeds,  or,  in 
the  case  of  all  such  extracts  before  the  passing  of  this  Ordinance, 
purporting  to  be  certified  by  a  Clerk  in  the  Land  Office ;  or  the 
endorsement  oh  a  deed  that  it  has  been  registered,  giving  the  date 
and  number  of  the  re^try,  purporting  to  be  signed  by  the 
Registrar  of  Deeds,  or,  in  the  case  of  all  such  endorsements  before 
the  passing  of  this  Ordinance,  purporting  to  be  signed  by  a  Clerk 
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in  the  Land  Office,  shall  be  held  in  all  Courts  of  Justice,  and  before 
all  persons  having  by  law  or  consent  of  parties  authority  to  take 
evidence,  to  be  primS,  facie  proof  of  due  registration  under  the  PrimA  hcie 
provisions  of  the  Indian  Act  No.  16  of  1839.  evidence. 

4.  So  much  of  the  second  clause  of  the  eleventh  section  of  the  Part  of 
Indian  Act  No.  16  of  1839,  as  requires  that  Bills  of  Sale  or  other  ^^\\  ^^ 
Deeds  of  Transfer  shall  be  made  out  according  to  a  form  to  be  indiM  Act* 
found  in  the  Collector's  Office,  is  hereby  repealed,  and  the  fact  that  repealed  as  to 
any  Bill  of  Sale  or  Deed  of  Transfer  affecting  any  interest  in  lands  form  of  deeds 
in  the  Colony  has  not  been  made  out  in  such  form  shall  not  be 

held  to  invalidate,  or  to  have  invalidated  such  Bill  of  Sale  or  Dqed 
of  Transfer. 

5.  This  Ordinance  may  be  cited  as  the  Registration  of  Deeds  Short  Title. 
Ordinance,  1871. 


Ordinance  III.  of  1871. — Excise  Ordinance  Amendment. 
'-^Bepealed  by  Ordinance  XV.  of  1871.* 


Oedinancb  No.  IV.  or  1871. 
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*  This  Ordinance  was  ia  turn- repealed  by  Ordinance  IX.  of  1894. 
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Punishment  of  offences  committed  bejond,  but  which  by  law  may  be 
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CHAPTER  II. 
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••Person"        - •  -      11 
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**  Wrongful  loss  "  includes  the  being  wrongfully  kept  out  of  property 
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"Fraudulently"      -  •  -  -  -  •  --25 
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Seetion 
Several  penons  engaged  in  the  oommiBsion  of  a  oriiniiial  act  may  be 
gniliy  of  different  offences  •'      •  •  •  •  •  .88 

•••Volnntarily" 89 

*' Escape"        •••.•••  .      39A. 

"Offence" iO 

^•Special  Law" -41 

"Local  Law"      • 42 

••niegal" .43 

^  Legally  bound  to  do "  •  ••••••       ^ 

'•Injury- 44 

'•Life"     .  . 45 

"Death" .46 

"Animals"  .  •     " 47 

"Vessel- .48 

"Tear" 49 

"Section" .60 

"Oath" 61 

"Goodftath" .62 


OHAPTEB  m. 
Of  FuiriSHiCEm. 


Punishments        •••••.• 
Commutation  of  sentence  of  death  •  .  • 

CommutatioQ  of  sentence  of  penal  servitude  for  life  by  consent 
Fractions  of  terms  of  punishment         .... 
In  what  cas6s  Court  may  award  penal  serritnde  for  a  term  instead  of 

for  life    •  -  .    *  . 

Sentence  may  (in  certain  cases  of  imprisonment)  be  wholly  or  partly 

rigorous  or  simple        •••••• 

Sentence  of  forfeiture  of  property     .     .  • 

Forfeiture  of  propertjr  in  respect  of  offenders  punishable  with  death, 

penal  senritude,  or  imprisonment      •  .  •  . 

Amount  of  fine  •  •  .  •  • 

Sentence  of  imprisonment  in  default  of  payn^ent  of  fine 
Limit  of  term  of  imprisonment  for  default  in  payment  of  fine,  when 

the  offence  is  punishable  with  imprisiinment  as  well  as  fine 
Description  of  imprisonment  for  such  default  •  •  • 

Terqi  of  imprisonment  for  default  in  payment  of  fine,  when  the  offence 

is  punishable  with  fine  only         •        - 
Such  imprisonment  to  terminate  upon  payment  of  the  fine    • 
Termination  of  such  imprisonment  upon  payment  of  proportional 

part  of  fine  •  •  -  •  •  • 

Fine  may  be  leyied  within  six  years,  or  at  any  time  during  the  term 

of  imprisonment       •  .  .  •  • 

Death  <k  offender  not  to  discharge  his  property  from  liabili^    • 
Limit  of  punishment  of  offence  which  is  made  up  of  several  offences 
Punishment  of  a  person  found  guihr  of  one  of  seyeral  offences,  Uie 

judgment  stating  that  it  is  doubtful  of  which 
'Wnippin^  •     •  -  '         .     ;  * 

How  pumshment  of  whipping  to  be  inflicted    -  •  • 

On  juyenile  offenders  -  .  •  . 

Solitary  confinement       •-•••• 
Limit  of  solitary  confinement  "  -  "  .   * 

Punidiment  of  persons  conyicted,  after  a  i>reyious  conyiction,  of  an 

offence  punishable  with  three  years'  imprisonment  •  •  • 
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v66  [IV.  OF  1871.]  PENAL  CODE. 

CHAPTER  ly. 

CrENERAL  EZCEPTIOKS. 


Section 


Act  done  by  a  person  bonnd,  or  bj  mistake  of  fact  believing  himself 

bound  bv  law    ------  --76 

Act  of  Jnoge  when  acting  judicially  -  -  -  -         -        •      77 

Act  done  pnrBiiant  to  the  judgment  or  order  of  a  Oonrt  of  Joetice      •      78 
Act  done  by  person  justified,  or  by  mistake  of  fact  belieying  himself 

justified  by  law  .-..--.79 

Accident  in  the  doing  of  a  lawful  act        -  -  -  -        -      80 

Act  likely  to  cause  harm,  but  done  without  a  criminal  intent,  and  to 

prevent  other  harm      -  -  -  -  -  -  -81 

Act  of  a  child  under  seven  years  of  age     -  ^  -  •        -      82* 

Act  of  a  child  above  seven  and  under  twelve  years  of  age,  who  has 

,   not  sufiScient  maturity  of  understandihg       -  -  -  -83 

Act  of  a  person  of  unsound  mind  -  .  -  -  -        -      84 

Act  of  a  person  incapable  of  judgment  by  reason  of  intoxication 

caused  f4;ainst  his  will  -  -  -  -  -  -      85 

Offence  requiring  a  particular  intent  or  knowledge  committed  by  one 

who  is  intoxicated  -  --  -  -  --8^ 

Act  not  intended  and  not  known  to  be  likely  to  cause  death  or  grievous 

hurt,  done  bv  consent  -------87 

Act  noti  intended  to  cause  dpath,  done  by  consent  in  good  faith  for 

the  benefit  of  a  person     -  -  -  •  -  --8B 

Act  done  in  good  faith,  for  the  benefit  of  a  child  or  person  of  unsound 

mind,  by  or  by  consent  of  guardian     •  •  •  -  -      89 

Consent  known  to  be  given  under  fear  or  misconception  -  -        •      90 

Consent  of  a  child  or  person  of  unsound  mind  -  -  -  -       ,f 

Acts  which    are  offences    independently  of   harm   caused    to  the 

person  consenting,  are  not  within  the  exceptions  in  Sections  87,  88, 

and  89       -..-..---      91 
Act  done  in  good  faith  for  the  benefit  of  a  person  without  consent     -      92 
Communication  made  in  good  faith        -  -  -  -  -      9$ 

Act  to  which  a  person  is  compelled  by  threats      -  -  -        -      94 

Acs  causing  slight  harm  -  -  -  -  -  -  -95 

Nothing  done  in  private  defence  is  an  offence      •  •  •        .      96 

Bight  of  private  defence  of  the  body  and  of  property  -  -  -      97 

Eight  of  private  defence  against  the  act  of  a  person  of  unsound  mind, 

&c.  --....---      98 

Acts  against  which  there  is  no  right  of  private  defence  -  -      99 

Extent  to  which  the  right  may  be  exercised  -  -  -        -  ,    ^^ 

When  the  right  of  private  defence  of  the  body  extends  to  causing 

death  -.....---  J0(> 
When  such  right  extends  to  causing  any  harm  other  than  death  -  101 
Commencement  and  continuance  of  the  right  of  private  defence  of 

the  body    --------.-    102 

When  the  right  of  private  defence  of  property  extends  to  causing 

death  ---.-.---  103 
When  such  right  extends  to  causing  any  harm  other  than  death  -  104 
Commencement  and  continuance  of  the  right  of  private  defence  of 

property  *-  -  -^  -  •  -  -  -•    10& 

Right  of  private  defence  against  a  deadly  assault  when  there  is  risk 

of  harm  to  an  innocent  person  .....    IQ^ 


.  CHAPTER  Y. 

*■       Oj  Abetment. 

Abetment  of  a  thing  -  •  •  .  -  -        -    107 

Abettor     -  -  - 108 

Punishment  of  abetment  if  t^he  act  abetted  is  committed  in  con- 
sequence, and  where  no  express  provision  is  made  for  its  punish- 
ment .--•---..    109 
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Panishment  of  abetment  if  the  person  abetted  does  the  act  with  a 

different  intention  from  that  or  the  abettor   •  •  .  • 

Liability  of  abettor  when  one  act  is  abetted  and  a  different  act  is 

done      ..••-•••« 
Proviso         -  -  -  -  ...  •  .• 

Abettor  when  liable  to  camalatiye  punishment  for  act  abetted  and 

for  act  done      -•--•-. 
Liability  of  abettor  for  an  effect  caused  by  the  act  abetted  different 

from  that  intended  by  the  abettor  ..... 

Abettor  present  when  offence  is  committed      .  .  .  . 

Abetment  of  an  offence  punishable  with  death  or  penal  seryitude  for 

life  if  the  offence  be  not  committed  in  consequence  of  the  abetment 
If  an  act  which  causes  harm  be  done  in  consequence  of  the  abetment 
Abetment  of  an  offence  punishable  with  imprisonment,  if  the  offence 

be  not  committed  in  consequence  of  the  abetment        -  -        - 

If  the  abettor  or  the  person  abetted  be  a  public  seryant  whose  duty 

it  is  to  prevent  the  offence      •«--.. 
Abetting  the  commission  of  an  offence  by  the  public,  or  by  more  than 

ten  persons  -»....-- 

Concealing  a  design  to  commit  an  offence  punishable  with  death, 

or  penal  servitude  for  life        •--... 
If  the  offence  be  committed  --•••. 

If  the  offence  be  not  committed  .••-•• 
A  public  servant  concealing  a  design  to  commit  an  offence  which  it  is 

his  duty  to  prevent  --.-•.. 

If  the  offence  be  committed        -...•. 
If  the  offence  be  punishable  with  death,  &o,         -  •  .        • 

If  the  offence  be  not  committed  -  -  -  •  •  - 

Concealing  a  design  to  commit  an  offence  punishable  with  imprison- 
ment     --•.--.-. 
If  the  offence  be  committed  -.-.-. 

If  not  committed  --..-•-. 


Section 

110 

111 
»f 
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CHAPTER  VI. 

Oi  OfVENCBS  AGAINST  THE  StATB. 

Waging  or  attempting  to  wage  war,  or  abetting  the  waging  of  war 
against  the  Queen  .  •  •  .  • 

OBences  against  the  Queen's  person  and  authority 

Abetting  above  offences  .... 

Collecting  arms,  &c.,  with  the  intention  of  waging  war  against  the 
Queen  -  •  - 

.  Concealing  with  intent  to  facilitate  a  design  to  wage  war 

Assaulting  Governor,  &o.,  with  intent  to  compel  or  restrain  the  exer- 
cise of  any  lawful  power  .  -  .  -  - 

Exciting  disaffection  -  -  -  -  . 

Waging  war  against  any  Asiatic  power  in  alliance  with  the  Queen 

Committing  depredation  on  the  territories  of  any  power  at  peace  with 
the  Queen  ••-••.., 

Eeceiving  property  taken  by  war  or  depredation  mentioned  in  Sec 
tions  125  and  126    - 

Public  servant  voluntarily  allowing  Prisoner  of  State  or  War  in  his 
custody  to  escape  -  -  -  -  -^- 

Public  servant  negligently  suffering  Prisoner  of  State  or  War  in  his 
custody  to  escape    -  -  -  -  . 

Aiding  escape  of,  rescuing  or  harbouring  such  prisoner  • 
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CHAPTEB  yn. 

Op  GrTiNCEs  kelaxihg  to  tee  Army  and  Navt. 

Abetting  mutiny,  or  attempting  to  seduce  a  soldier  or  sailor  from  his 

duty       .«-••-••-    131 
Abetment  of  mutiny,  if  mutiny  is  committed  in  consequence  thereof  -    132 
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Abetment  of  an  assault  by  a  Boldier  or  sailor  to  liis  superior  officer 

.when  in  the  execution  of  his  office        -  -     • 

AJbetment  of  such  assanlt,  if  the  assault  is  committed 
Abetment  of  the  desertion  of  a  soldier  or  sailor     .  .  • 

Harbooring  a  deserter     .-.----• 
Deserter  concealed  on  board  merchant  vessel  through  negligence  of 

master      -  -  -  -  •  - 

Abetment  of  act  of  insubordination  by  a  soldier  or  sailor 
Persons  subject  to  Articles  of  War  not  punishable  under  this  Code    - 


Section 

133 
134 
135 
136 


137 
138 
139 


Wearing  the  dress  of  a  soldier     -  -  -  -  -  -    140 


CHAPTER  VnL 

Of  OmvcBs  agadtsi  the  Public  Tramquillitt.  * 

Unlawful  assembly    -  -  •  •  • 

Being  a  membw  of  an  unlawful  assembly        •  •  • 

Punishment  - 

Joining  an  unlawful  assembly  armed  with  any  deadly  weapon 
Joining  or  continuing  in  an  unlawful  assembly,  knowing  that  it  has 

been  commanded  to  Asperse  ... 

Force  used  by  one  member  in  prosecution  of  common  object  - 
Punishment  for  rioting  .  •  •  • 

Bioting,  armed  with  a  deadly  weapon   •  •  •  • 

Eyery  member  of  an  unlawful  assembly  to  be  deemed  guilty  of  any 

offence  committed  in  prosecution  of  common  object 
Hiring,  or  conniying  at  hiring  of   persons    to  join  an    unlawful 

assembly  -•----.. 

Knowingly  joining  or  continuing  in  any  assembly  of  fiye  or  more 

persons  after  it  has  been  commanded  to  disperse  • 

Assaulting  or  obstructing  public  servant  when  suppressing  riot,  &c, 
Wantonly  giving  provocation,  with  intent  to  cause  riot 
If  rioting  be  committed  -  .  .  - 

If  not  committed  -  - 

Owner  or  occupier  of  land  on  which  an  unlawftil  assembly  is  held 
LiabiUty  of  person  for  whose  benefit  a  riot  is  committed 
Liabilitj[  of  agent  of  owner  or  occupier  for  whose  benefit  a  riot  is 

committed        .••....• 
Harbouring  persons  hired  for  an  unlawful  assembly 
Being  hired  to  take  part  in  an' unlawful  assembly  or  riot 
Or  to  go  armed  -  -  -  .  - 

Aflray 

Punishment  for  committing  affray  - 


141 
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143 
144 

145 
146 
147 
148 

140 

150 
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152 
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154 
165 

156 
157 
158 
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CHAPTBB  DC. 
Of  Offences  bt,  oe  BBLATiNe  to.  Public  Sebvants. 

Public  servant  taking  a  gratification  other  than  legal  remuneration 

in  respect  of  an  official  act       -  -  •  -  -  .    161 

Taking   a  gratification,  in  order,  by  corrupt  or  illegal  means,  to 

influence  a  public  servant     .....    162 
Taking  a  gratification  for  the  exercise  of  personal  influence  with  a 

pubUc  servant  --  -  -  -  -  -  .    163 

Punishment  for  abetment  by  public  soryant  of  the  offences  above 

defined     -  .  .  .  .  .  •    164 

Public  servant  obtaining  any  valuable  thing  without  consideration, 

from  person  concerned  in  any  proceeding  or  business  transacted  by 

such  public  servant      •-••••.    165 
Persons  offering  gratification    -  •  •  .  •     165A 

Public  servant  disobeying  a  direction  of  the  law,  with  intent  to  cause 

injury  to  any  person     .*»-•••    26$ 
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^  Section 

Pablic  servant  frftnung  an' incorrect  docoment  with  intent  to  Cftoae. 

^ifjnry 167 

Fnblic  servant  nnlawfollj  engaging  in  trade         -  •  •    168 

Public  servant  nnlawfallj  baying  or  bidding  for  property      »  -169 

Personating  a  pnblio  servant   •  •  •  -  •    170 

Wearing  garb  or  carrying  token  osed  by  pablic  servant  with  frandu- 
lent  intent        •--••«••    171 


CHAPTER  X. 

Or  Contempts  or  the  Lawpul  Aitthokitt  or  Pitblio  Szkvaits. 

Absconding  to  avoid  service  of  summons  or  other  proceeding  from  a 

public  servant         ..••••    172 
Preventing  service  of  summons  or  other  proceeding,  or  preventing 

publication  thereof      -  -,-  -  -  -  •    178 

Non-attendance  in  obedience  to  an  order  from  a  public  servant         •    174 
Omission  to  produce  a  document  to  a  public  servant  by  a  person 
.    legally  bound  to  produce  such  document  ...    175 

Omission  to  give  notice  or  information  to  a  public  servant  by  a  person 

legally  bound  to  give  notice  or  information  -  *       *    •  •    176 

Pumishmg  false  information  -  -  •  •  -    177 

Befusing  oath  when  duly  required  to  take  oath  by  a  public  servant  -    178 
Befusing  to  answer  a  public  servant  authorized  to  question    •  •    179 

Befusing  to  sign  statement       -  .  .  .  •    180 

Palse  statement  on  oath  to  public  servant  or  person  authorised  to 

administer  an  oath       .-.-.-.    181 
Palse  information,  with  intent  to  canse  a  public  servant  to  use  his 

lawful  power  to  the  injury  of  another  person     ...    182 
.Besistance  to  the  taking  of  property  by  the  lawful  authority  of  a  publio 

servant-  .-...-..    188 

Obstructing  sale  of  property  offered  for  sale  by  authority  of  a  publio 

servant    -/  -  •  -  •  -  -    18i 

Illegal  purchase  or  bid  for  property  offered  for  sale  by  authority 

of  a  public  servant       •  -  -  -  -  •  -    185 

Obstructing  public  servant  in  discharge  of  his  public  functions  •  •  186 

Omission  to  assist  public  servant  when  bound  by  law  to  give  assist- 

ance         --.----    187 

Disobedience  to  an  order  duly  promulgated  by  a  publio  servant         -    188 

Threats  of  Injury  to  a  public  servant     -  -  -  •  -    189 

Threats  of  injury  to  induce  any  person  to  refrain  from  applying  for 

protection  to  a  public  servant-  •  •  •  •    190 


CHAPTBB  XI. 

Or  Falsi  Etidsncb  avd  OrnsNcis  against  Public  Justice. 

Giving  false  evidence      •  -  •  •  •  -  -191 

Fabricating  false  evidence        ...               -               -  192 

Punishment  for  false  evidence  -           -            -           -           •    .    .   -  193 
Giving  or  fabricating  false  eyidence  with  intent  to  procure  conviction 

of  a  capital  offence  -.-•--  194 

If  an  innocent  person  be  thereby  convicted  and  executed        •           -  „ 
Giving  or  fabricating  falpe  evidence  vrith  intent  to  procure  conviction 

of  an  ofibnce  punishable  with  penal  servitude  or  imprisonment       •  195 

Using  evidence  known  to  be  false            .               .               •               •  196 

Issuing  or  signing  a  false  certificate    •             -           •         .•      .     •  ^^7 

Using  as  a  true  certificate  one  known  to  be  false  in  a  material  point  -  198 
False  statement  made  in  any  declaration  which  is  by  law  receivable  as 

eyidenoe  •              .-•-•-  199 
Using  as  true  any  each  declaration  known  to  be  false  «          • 


200 
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Section 
Gau8in£[  disappearanoe  of  eyidence  of  an  offence  oonunitted,  or  giving 

false  information  ioaching  it,  to  screen  the  offender  •  -  201 

If  a  capital  office  ....  .  -  »» 

If  punishable  with  penal  Bervitade        -  -  -  •  •  >» 

If  punishable  with  less  than  ten  years*  imprisonment  -  -  m 

Intentional  omission  to  give  infarmation  of  an  offence,  by  a  person 

bound  to  inform  ^  -  -  .  •  •  .  202 

Giying  false  information  respecting  an  offence  committed   -  •  203 

Destruction  of  document  to  prevent  its  production  as  evidence  -  204 

False  personation  for  the  purpose  of  any  act  or  proceeding  in  a  suit  -  205 
Fraudulent  removal  or  concealment  of  property  to  prevent  its  seizure 

as  a  forfeiture  or  in  execution  of  a  decree      .  -  -  -  206 

Fraudulent  claim  to  property  to  prevent  its  seizure  as  a  forfeiture  or 

in  execution  of  a  decree  •  -  -  •  -        -  207 

Fraudulently  suffering  a  decree  for  a  sum  not  due       ...  208 

Dishonestly  making  false  claim  before  a  Court  of  Justice    -  -  209 

Fraudulently  obtaining  a  decree  for  a  sum  not  due      -  •  -  210 

False  charge  of  offence  made  with  intent  to  injure  -  -  211 

Harbouring  an  offender  -  -  •  '         -  -  -  -  212 

If  a  capital  offence     -  .  -  -  -  -  -      .. 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment      -  ,, 

Taking  gift,  kc,  to  screen  an  offender  from  punishment         •  -  213 

If  a  capital  offence       --..-.  -»f 

If  punishable  with  penal  servitude  for  iife»  or  with  imprisonment      -      „ 
Offering  gift  or  restoration  of  property  in  consideration  of  screening 

offender         •-  -  -  -  -  -  -  -  214 

If  a  capital  offence     -  -  -  -  ^  •  -  „ 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment      -  „ 

Taking  gift  to  help  to  recover  stolen  property,  &c.       ...  215 

Harbouring  an  offender  who  has  escaped  from  custody,  or  whose 

apprehension  has  been  ordered  •  -  -  -  •  216 

If  a  capital  offence     -  -  -  -  -  -      »# 

If  punishable  with  penal  servitude  for  life,  or  with  imprisonment      -  „ 
Fuolio  servant  disobeying  a  direction  of  law,  with  intent  to  save 

person  from  punishment  or  property  from  forfeiture  -  -  217 

Public  servant  framing  an  incorrect  record  or  writing,  with  intent  to 

save  person  from  punishment  or  property  from  forfeiture  -  218 

Public  servant  in  a  judicial  proceeding  corruptly  making  an  order, 

report,  &c.,  which  he  knows  to  be  contrary  to  law  -  •  •  219 

Commitment  for  t.rial  or  confinement  by  a  person  having  authority 

who  knows  that  he  is  acting  contrary  to  law  ...  220 

Intentional  omission  to  apprehend  on  the  part  of  a  public  servant 

bound  by  law  to  apprehend     -  -  -  -  ...  221 

Punishment  -  -  -  -  -  -      %» 

Intentional  omission  to  apprehend  on  the  part  of  a  public  servant 

bound  by  law  to  apprehend  person  under  sentence  of  a  Court  of 

Justice     -     '  -  -  -  -         .      -  -  222 

Punishment  •  -  -  -  -  -  -  -,, 

Escape  from  confinement  negligently  suffered  by  public  servant        -  223 

Besistance  or  obstruction  by  a  person  to  his  lawful  apprehension        -  224 
Besistance  or  obstruction  to  the  lawful  apprehension  of  another 

person   -----.  .-x  225 

Punishment  •  -  -  -  -  -      „ 

Escape  from  oonfinement  when  confined  for  want  of  snreties  to  keep 

the  peace  ---•-...  226A 

Disobeying  a  law        ---••.  225B 

Unlawful  return  from  banishment  -  -  -  -  .  226 

Violation  of  condition  of  remission  of  punishment  -  •  227 

Intentional  insult  or  interruption  to  a  public  servant  sitting  in  any 

stage  of  a  judicial  proceeding  -  •  .  -  .  228 

Personation  of  a  juror  or  assessor  -  .  •  -  229 
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CHAPTER  XU. 


Of  OjnPEVcBs  belativg  to  Coih  ahd  €k)vxRK]CBirT  Stamps. 

Section 

Coin  .  - 230 

Queen's  coin  -  -  -  -  •  -      „ 

Oarrent  coin  -  •  •  -  -  ••  -„ 

CSonnterfeiiing  coin  •--..-  231 
Ooimterfeiting  the  Queen's  or  Gnrrent  coin       -  .  •  .    232 

Making  or  selling  instmment  for  counterfeiting  coin  •  -    233 

"Wftkrng  or  lulling  instmment  for  counterfeiting  Queen's  or  Current 

coin       .  -  -  -.-  -  -  •  -234 

Possession  of  instrument  or  material  for  the  purpose  of  uring  the  same 

for  counterfeiting  coin  -  -  .  -  .    235 

Abetfoig  in  tiie  Colony  the  counterfeiting  out  of  the  Colonj  of  coin  -  236 
Import  or  export  of  counterfeit  coin  .....  237 
Import  or  e^ort  of  counterfeits  of  the  (Queen's  or  Current  coin  -    238 

DeuTery  to  another  of  coin  possessed  with  the  knowledge  that  it  is 

counterfeit  ..--..    239 

Deliverj  of  Queen's  or  Current  coin  possessed  with  the  knowledge 

that  it  is  counterfeit     -  -  -  -  -  -  -    240 

DeliTerj  to  another  of  coin  as  genuine,  which,  when  first  possessed, 

the  deliverej  did  not  know  to  oe  counterfeit       -  -      .         .    241 

Possession  of  counterfeit  coin  by  a  person  who  knew  it  to  be  counter- 
feit wben  he  became  possessed  thereof  ....    242 
Possession  of  Queen's  or  Current  coin  by  m  person  who  knew  it  to  be 

counterfeit  when  he  became  possessed  thereof  -  .  .    243 

Fraudul^ntlj  01^  dishoi^estlj  diminishing  the  weight  or  altering  the 

oompoffitioi^  of  any  coin  -  -  -  -  -  -    246 

Fraudulently  or  dishonestly  diminishing  the  weight  or  altering  the 

composition  of  the  Queen's  or  Current  coin        -  .  .    247 

Altering  appearance  of  any  coin  with  intent  that  it  shall  pass  as  a 

coin  of  a  different  description  -  -  *  V  -    248 

Altering  appearance  of  the  Queen's  or  Current  coin  with  intent  that 

it  shim  pass  as  a  coin  of  a  different  description  .  •  •    249 

Deliyery  to  another  of  coin  possessed  with  the  knowledge  that  it  is 

altered  .  -  -  -  -  -  •  -  •    250 

Deliyeij  of  Queen's  or  Current  coin  possessed  with  the  knowledge 

that  it  is  altered     -...-.    251 
Possession  of  altered  coin  by  a  person  who  knew  it  to  be  altered  when 

he  became  possessed  thereof    ......    252 

Possession  of  Qjieen's  or  Current  coin  by  a  person  who  knew  it  to  be 

altereq  wh^  he  became  possessed  thereof  -     .  -  -    253 

Deliyerj^to  another  of  coin  as  genuine,  which,  when  first  possessed, 

the  dcliyer^r  did  not  know  to  be  altered         ....    254 
Counteixeiting  a  Gk>yemment  stsmp       -  •  •  -    255 

Haying  possessicm  of  an  instrument  or  material  for  the  purpose  of 

counterfeiting  a  Groyemment  stamp   .....    256 
Making -or  selling  instrument  for  the  purpose  of  counterfeiting  a 

Gk>7emment  stamp  .....    257 

Sale  of  counterfeit  (ioyemment  stamp  .....  258 
Hayiug  possession  of  a  counterfeit  Goyernment  stamp         -  -    259 

Using  as  genuine  a  Government  stamp  known  to  be  counterfeit  -  260 
Sffadng  any  writing  from  a  substance  bearing  a  Government  stamp, 

or  removing  from  a  document  a  stamp  used  for  it,  with  intent  to 

cause  loss  to  Govemment .      -  -     ^      -  •  -  -    261 

Using  a  Govemment  stamp  known  to  have  been  before  used  •    262 

Xrasore  of  oiark  denoting  that  stamp  has  been  uued    -        *  -    263 
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CHAPTER  Xm. 

Of  OfTEHCES  BSLATDIG  10  WhgHIS  AXD  MeASVBBI. 
»  SMtioil 

Frandalent  use  of  falfle  initrainent  for  weighing  •  .  •    264 

FranHnlont  Q86  of  false  weight  or  measure  •  •  .       •    265 

Beinj^  in  posBeesion  of  false  wights  or  measnret  •  •  •    26<^ 

Making  or  selling  false  weights  or  mefisiires      —  •  •       •    267 


CHAPTER  XIV. 

Op  OfFEKCBS  APfECTIHO  THE   PuBLIO    HsiXTHy   SlTETT,    OONTSNIBirCE, 

Decency,  and  Moeals. 

Public  nnisMce  .----..-  26S 

Keffliffe^^  act  likely  to  spread  infection  of  any  disease  dangerons 

to  life 269 

Malicmant  ftct  likely  to  spread  infection  of  any  disease  dangerons 

to  life 270 

Disobedience  to  a  Quarantine  rnle     .    .  ;    ^      •  •  -        -  271 

Adulteration  of  food  or  dnnk  which  is  intended  for  sale         -  -  272  - 

Sale  of  noxious  food  or  drink 273 

Adulteration  of  drugs 274 

Sale  of  adulterated  drug   -  -  -  -  -  •       •  275 

Sale  of  any  drug  as  a  different  drug  or  preparation     .  -  •  276 

Fouling  the  water  of  a  public  spring  or  reservoir  -  •        •  277 

Making  atmosphere  noxious  to  health  -  -  •  -  -278 

Rash  driving  or  riding  on  a  public  way    -  -  -  •       -  279 

Rash  navigation  of  a  vessel        -  -  -  •  *  •  '^ 

Exhibition  of  a  false  bght.raark,  or  buoy  •    ,    ^-  "    ^  ^  ^J 

Conveying  person  by  water  for  hire  in  a  vessel  overloaded  or  unsafe  •  282 
Danger  or  obstruction  in  a  public  way  or  navigation  -           .           .283 

Neirliffent  conduct  with  respect  to  any  noisooous  substance        -        -  284 

Neffliffent  conduct  with  respect  to  any  fire  or  combustible  matter      -  286 

Negligent  conduct  with  respect  to  any  explosive  substance     -  *  286 

Negligent  conduct  with  respect  to  any  machinery  in  the  possession 

or  under  the  charge  of  the  offender        -  -  -  -'      -  287 

Negligence  with  respect  to  pulling  down  or  repairmg  buildmgs         -  288 

Neglij?ence  with  respect  to  any  animal 289 

Punishment  for  public  nuisance     -    ^.      '    _.     '   .        '  •       *  290 

Continuance  of  nuisance  after  iiyunction  to  discontmue  -  •  291 

Sale.  Ac.  of  obscene  books  -  -  -  -  *        *  ?£? 

Having  in  possession  obscene  book  for  sale  or  exhibition        -  •293 

Obscene  songs         --••-r»»  294 


CHAPTER  XV. 

Op  Oppbkces  BELAxnrG  to  Reugiok. 

Injuring  or  defiling  a  place  of  worship,  with  intent  to  insult  the 

religion  of  any  class     -..---•  295 

Disturbing  a  religious  assembly    •           -           -           •           •       •  296 

Trespassing  on  burial  places,  Ac.           .           .           -           -           •  297 

Uttering  words.  Ac,  with  deliberate  intent  to  wound  the  religious 

feelings  of  any  person     ••.--••  298 
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CHAPTEE  XVL 

'Of  OlftKCCS  XFlECTflrG  THE  BjJUAX  BODT. 

.  Of  OffenceB  affeotiiig  Life. 

6eeti«n 

Gulpable  homicide        '  •  •  •  •     '     •  •  •  299 

Murder       ..*••••  300 

When  culpable  homicide  ii  not  mnrder  •  •  -  •  ,, 

Culpable  nomioide  by  causing  the  death  of  a  perfon  other  than  the 

person  whose  death  was  intended        •  •  •  •  801 

Punishment  for  murder  ••••••  '802 

Punishment  for  murder  by  a  life  conyict  •  •  •  •  803 

Punishment  for  culpable  homicide  not  amounting  to  murder  •  804 

Punishment  for  causing  death  by  negligenoe  •  •  •  304A. 

Abetment  of  suicide  of  child  or  msane  person        -  .  •  805 

Abetment  of  suicide        -•••«••  806 

Attempt  at  murder    -  •  -  •    •  .  -  307 

Punishment  wheu'any  person  is  under  life  sentenca  -  -  tt 

Attempt  to  commit  culpable  homicide    •  •  •  *  20S 

Attempt  to  commit  suicide  .*••.•  309 

Of  the  Causing  of  Miscarriage,  of  Iinuries  to  Unborn  Children,  of  the 
Exposure  of  Infants,  and  of  the  Concealment  of  Births. 

Causing  miscarriage  -  •  •  •  -  •  812 

Causing  miscarriage  without  woman's  consent  •  •  •  818 

Death  caused  by  an  act  done  with  intent  to  cause  miscarriage  -  814 

If  act  done  without  woman's  consent     -  •  -  -      •» 

Act  done  with  intent  to  prevent  a  child  being  bom  aliye,  or  to  cause 

it  to  die  after  birth      ...•••.  815 
Causing  death  of  a  quick  unborn  child  by  an  act  amounting  to  culpable 

homicide  -----..  316. 
Exposure  and  abandonment  of  a  child  iinder  twelye  years  by  parent 

or  person  having  care  of  it      -  -  -  .  .  •  817 

Concealment  of  birth  by  secret  disposal  of  dead  body  •  -  818 

Of  Hurt. 

Hurt  ...  ...  ...  -  .  -819 

Grievous  hurt             .--.-.  820 

Voluntarily  causing  hurt             --••..  821 

Yoluntarily  causing  grievous  hurt           .               •               .               .  322 

Punishment  for  voluntarily  causing  hurt           -            •            .            .  323 

Voluntarily  causing  hurt  by  dangerous  weapons  or  means                  •  824 

Punishment  for  voluntarily  causing  grieyous  hurt        -           •          ,  -  325 

Voluntarily  causing  grievous  hurt  by  dangerous  weapons  or  means    -  326 
Voluntarily  causing  hurt  to  extort  property  or  to  constrain  to  an 

illegal  act                .               •               -              .              •         *     -  827 
Causing  hurt  by  means  of  poison,  &c.,  with  intent  to  commit  an 

oflPence  -           -         .  -           -           -            -           -            .            -  328 
Voluntarily  causing  grievous  hurt  to  extort  property  or  to  constrain 

CO  an  illegal  act      ......  829 

Voluntarily  causing  hurt  to  extort  confession,  or  to  compel  restora- 
tion of  property           -.-.-..  880 
Voluntarily  causing  grievous  hurt  to  extort  confession,  or  to  compel 

restoration  of  property          .....  331 

Voluntarily  causing  hurt  to  deter  public  servant  from  his  duty          -  832 
Voluntarily  causing  grievous  hurt  to  deter  public  servant  from  his 

duty       -              -              -               -              -              -              -  333 

voluntarily  causing  hurt  on  provocation           .           •           .           .  334 

Voluntarily  causing  grievous  hurt  on  provocation               -               -  336 
Punishment  for  act  which  endangers  life  or  the  personal  safety  of 

others -           -           -           -  336 

Causing  hurt  by  an  act  which  endangers  life  or  the  personal  safety  of 

.   others      -  -  -  •  -  -  -337 

Causing  grievous  hurt  by  an  act  which  endangers  life  or  the  personal 

safety  of  others             .-.••--  338 
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Of  Wrongful  Restraint  and  Wrongfal  Confinement* 

Section 
"Wrongftil  restraint  -•••••-339 

Wronffftil  coDfinement  •  •  •  •  -  340 

Ponifiliment  forwrongftil  reetraint         •  •  •  •  .  341 

Punishment  for  wrongfal  confinement    .  •  •  •  342 

Wrongful  confinement  for  three  or  more  day^  -         .  •  •  -  343 

Wrongfal  confinement  for  ten  or  more  days  ...  344 

Wrongfal  confinement  of  person  for  whose  liberation  a  writ  has  been 

issued    -  -  •  ...  .  •  •  -  345 

Wrongfal  confinement  in  secret  •  -  •  -  .346 

Wrongful  confinement .  for  the  purpose  of  extorting  property  or 

constraining  to  an  iUegal  act  -  •  •  •  •  •  347 

Wrongfal  confinement  for  the  purpose  of  extorting  confession  or  of 

compelling  restoration  of  property       -  -  -  -  348 

Of  Criminal  Force  and  Assault. 

Force 349 

Criminal  force  -  -  .  .  •  .  350 

Assault 351 

Punishment  for  using  criminal  force  otherwise  than  on  grave  proTO- 

cation       -  -  -  -  -  -  •  352 

Using  criminal  force  to  deter  a  public  servant  from  discharge  of  his 

duty 353 

Assault  or  use  of  criminal  force  to  a  person  with  intent  to  outrage 

the  modesty  of  such  person    •  -  -  .  -  354 

Assault  or  crmiinal  force  with  intent  to  dishonor  a  person,  otherwise 

than  on  grave  provocation       ......  355 

Assault  or  crimmal  force  in  attempt  to  commit  theft  of  property 

carried  by  a  person  .....  355 

Assault  or  criminal  force  in  attempt  wrongfully  to  confine  person      •  357 

Assaulting  or  using  criminal  force  on  grave  provocation         -  •  358 

Of  Kidnapping,  Abduction,  Slavery,  and  Forced  Labour. 

Kidnapping  -  -  -  -  -  -  359 

Kidnapping  from  the  Colony      ......  360 

Kidnapping  fV'om  lawful  guardianship    •  •  .  .  361 

Abduction  .        -  .  ...  .  .  •  -  362 

Punishment  for  kidnapping      .....  863 

Kidnapping  or  abducting  in  order  to  murder    .           •           •           .  364 
Kidnapping  or  abducting  with  intent  secretly  and  wrongfully  to  con- 
fine a  person           ......  365 

Kidnapping  or  abducting  a  woman  to  compel  her  marriage,  Ao,        -  366 
Kidnapping  or  abducting  in  order  to  snbject  a  person  to  grievous 

hurt,  slavery,  &c.  .......  367 

Wrongfully  concealing  or  keeping  in  confinement  a  kidnapped  person  368 
Kidnapping  "or  abducting  child  under  ten  years  with  intent  to  steal 

moveable  property  from  the  person  of  such  child  •  -  369 

Bnving  or  disposing  of  any  person  as  a  slave    ....  370 

Habitual  dealmg  in  slaves        -  -  •  •  .  371 

Selling  of  any  minor  for  purposes  of  prostitution,  Sdo.  ...  372 

Buying  of  any  minor  for  purposes  of  prostitution  ...  378 

Importing  any  woman  by  fraud  for  purposes  of  prostitution  -  -  373A 

Importing  any  woman  with  intent  to  sell,&c.,fbr  purposes  of  prostitution  „ 

Selling  and  buying  anv  woman  for  purposes  of  prostitution        -        -  «, 

Unlawful  compulsory  labor      -  •  •  •  .  874 

OfBape. 

Bape         .---..--.875 

Puxdshment  for  rape  ••-•••  876 

Of  Unnatural  Ofiences. 

Unnatural  offences  ••••...  877 


Digitized  by 


Google 


PENAL  CODEW 


[IV.  OP  1871.] 


75 


CHAPTBE  xrn. 

Of  OflEHOES  i.6AIN8T  PbOPEBTT. 

Of  Theft.       ' 

Theft 

Pnnishment  for  theft  •  •  • 

Theft  in  dwellmg-honse,  &e.       •  -  -  •  • 

Theft  hy  clerk  or  serrant  of  property  in  possession  of  master 
Theft  after  preparation  made  for  causing  death  dr  hurt,  in  order  to 
the  committing  of  the  theft     •---.. 

Of  Extortion. 
Extortion    -•--••• 

Pnnishment  for  extortion  ----•. 

Putting  person  in  fear  of  injury  in  order  to  commit  extortion 
Extortion  by  putting  a  person  in  fear  of  death  or  grieyous  hurt 
Putting  person  in  fear  of  death  or  grieyons  Jinrt  in  order  to  commit 

extortion  .----... 

Extortion  by  threat  of  accusation  of  an  offence  punishable  with  death 

or  penal  seryitude,  Ac,  -  •  •  • 

Putting  person  in  fear  of  accusation  of  offence,  in  order  to  oommit 

extortion  •----... 

Of  Bobbery  and  Gang-Bobbery. 
Bobbery      -  .  - 

When  theft  is  robbm'     -  -  -  -     .      • 

When  extortion  is  robbery       '.  -  -  . 

Gang-robbery        .--•--• 
Punishment  for  robbery  .  - 

Attempt  to  commit  robbery        -  -  -  •  . 

Voluntarily  causing  hort  in  committing  robbery  - 
Punishment  for  ^ang-robbery     -  ^  -  -  - 

Ganff-robbery  with  murder      -  .  -  . 

Bobbery  or  gang-robbery,  with  attempt  to  cause  death  or  grieyous 

hurt       .------.. 

Attempt  to  commit  robbery  or  gang-robbery  when  armed  with  deadly 

weapon    -----. 
Making  preparation  to  commit  gang-robbery   •  •  • 

Punishment  for  belonging  to  gang-robbers 
Punishment  for  belonging  to  a  wandering  gang  of  thieves 
A  ssem  bling  for  purpose  of  committing  gang-robbery 

Of  Criminal  Misappropriation  of  Property. 

by  a  deceased 


Section 
378 
379 
380  . 
381 


383 

384 


887 
388 
389 


390 


391 
392 
393 
394 
395 
390 

397 


400 
401 
402 


Dishonest  misappropriation  of  property 
Dishonest  misappropriation  of   property  possessed 
person  at  the  time  of  his  death 


403 
404 


Of  Criminal  Breach  of  Trust. 

Criminal  breach  of  trust  ..-••..  405 

Pnnishment  for  criminal  breach  of  trust                «               .               .  406 

Criminal  breach  of  trust  by  carrier,  Ac.             ....  407 

Criminal  breach  of  trust  by  a  clerk  or  seryant        ...  408 
Criminal  breach  of  trust  by  public  seryant,  or  by  banker,  merchant, 

or  agent         .-           -           -           -           -           -           •           -  409 

Of  the  Beceiving  of  Stolen  Property. 

Stolen  property          .*.-.-  410 

Dishonestly  roceiying  stolen  property    •           -           •  ^         •            -  411 
Dishonestly  receiying  property  stolen  in  the  commission  of  gang- 
robbory    -              -               -               -               -              -               -412 

HabituaUy  dealing  in  stolen  property    -  •  •  •  -413 

Assisting  in  concealment  oOitolen  prppertj          •              •               •  414 
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'  Of  Cheating. 

Section 

Oheating  • •  •  •  .415 

Oheatdng  by  personation  •  •  •  •  .    416 

FnniBhment  ror  cheating  •....•    417 

Cheating  with  knowledge  that  wrongful  loss  may  be  thereby  caused 

to  a  person  whose  interest  the  offender  is  bonnd  to  protect  -    418 

Panii^ment  for  cheating  by*per8onation  •  -  •  •    419 

Cheating  and  dishonestly  indacing  a  deliyery  of  property      •  -    420 

Of  Frandnlent  Deeds  and  Disposition  of  Property. 

Dishonest  or  frandnlent  removal  or  concealment  of  property  to  prerent 
distribution  among  creditors  -  -  •  -  -    421 

Dishonestly  or  fhtndnlently  preyenting  from  being  made  available  for 
his  creditors  a  debt  or  demand  due  to  the  offender   ...    422 

Dishonest  or  fVandnlent  execntion  of  deed  of  transfer,  containing  a 
false  statement  of  consideration  «  .  .  .    423 

Dishonest  or  frandnlent  removal  or  concealment  of  property  •  •    424 

Of  Mischief. 

Mischief      -  .  -  .  .     >         •  .425 

Pnnishment  for  committing  mischief    -  -  .  •  .    426 

Committing  mischief  and  thereby  causing  damage  to  the  amount  of 
twenty-five  dollars  -----.    427 

Miscbiof  by  killing  or  maiming  any  animal  of  the  value  of  five 
dollars  -  -  •  -  •  -  •  ...    .^8 

Mischief  by  killing  or  maiming  cattle,  Ac,  or  any  animal  of  the  value 
of  twenty-five  dollars  -     '  -  -  -  •    429 

Mischief  by  injury  to  works  of  irrigation  or  by  wrongfully  diverting 
water    .-•.--•..    430 

Mischiefto  railway  trains,  &c.  -  -  -  -  •    430A 

Mischief  by  injury  to  public  road,  bridge,  or  river       •  -  .    431 

Mischief  to  electric  telegraph  -  -  .  .  .    43IA 

Mischief  by  causing  inundation  or  obstruction  to  public  drainage 
attended  with  damage  -  -  -  .      •     .  .  .    432 

Mischief  by  destroying  or  moving  or  rendering  less  useful  a  light- 
house or  sea-mark,  or  by  exhibiting  false  lights  -  .  .    433 

Mischief  by  destroying  or  moving,  Ac,  a  land-mark  fixed  by  publio 
authority       •-  -  -  -  -  -  .  .    434 

Mischief  by  fire  or  explosive  substance  with  intent  to  cause  damage 
to  amount  of  fifty  dollars      -  -  -  .  .    435 

Mischief  by  fire  or  explosive  substance  with  intent  to  destroy  a  house, 
&c. -    43d 

Mischief  with  intent  to  destroy  or  make  unsafe  a  decked  vessel  or  a 
vessel  of  20  tons  burden         .....    437 
.  Pnnishment  for  the  mischief  described  in  the  last  Section  when  com- 
mitted by  fire  or  any  explosive  substance      •  •  .  •    433 

Punishment  for  intentionally  running  vessel  aground  or  ashore  with 
intent  to  commit  theft,  &c.  -  •  -  .  •    43^ 

Mischief  committed  after  preparation  made  for  causing  death  or  hurt    440 

Of  Criminal  Trespass. 

Criminal  trespass  •.-•.«.  44X 

House-trespass  -  -  -  •  •  .  442 

Lurking  house-trespass  ••-.....  443 

Lurking  house-trespass  by  night  -  •  .  '  •  444 

House-breaking    ------..  445 

House-breaking  b}r  night  -  -  -  .  .  445 

Puoishment  for  ci^minal  trespass  .       •     .  •  .  .  447 

Pauishment  for  house-trespass  -  .  •  .  .  443 

House-trespass  in  order  to  the  commission  of  an  offence  punishable 

with  death        -  -    '       •  -  -  -  •  .  449 

Bonse-trespass  In  ord^  to  the  commission  of  an  offence  punishable 

with  p)9nal  servitude  for  life  -  •  •  •  «  45O 
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Section 
House-trespass  in  order  to  tbe  commission  of  an  offonoe  punishable 

with  imprisonment       -  -  -  •  -  -  -    451 

House-trespass  after  preparation  made  for  causing  hurt  to  any  person    452 
Punishment  for  lurkmg  houee-trespass  or  housethreaking        -  -    453 

Lurking  house-trespass  or  house-breaking  in  order  to  the  commission 

of  an  offence  puoishablo  with  imprisonment      ...    454 
Lurking  house-trespass  or  house-breaking  after  preparation  made  for 

causing  hurt  to  any  person      -  -  -  -  -  -    455 

Punishment  for  lurking  house-trespass  or  house-breaking  by  night  •    456 
Lurking  houae-trespass  or  house-breakinff  by  night  in  order  to  the 

commission  of  an  offence  punishable  with  imprisonment        -         -    457 
Lurking  house-trespass  or  house-breaking  by  night,  after  preparation 

made  for  causing  nurt  to  any  person    -  •  -  -    458 

GrieTous  hurt  caused  whilst  committing  lurking  house-treBpass  or 

house-breaking  •  -  •.  •  •  -  ^   459 

All  persona  jointly  concerned  in  house-breaking,  Ac,  to  be  punishable 

for  death  or  grieroos  hurt  caused  by  one  of  their  number     •         -    460 
Dishonestly  breaking  open  any  closed  receptacle,  containing  or  sup- 
posed to  contain  property     -  -  .  .  .    461 
Punishment  for  same  offenee  when  committed  by  person  entrusted 

with  custody  •  -  -  •  •  -        •    462 


OHAPTEB  XVHL 

Of  OfTEKCES  BELjLTINO  TO  DOOUKBHTS  AND  TO  TlUDB  OB  PeOFEBTT- 

MlAKS. 

Forgery    .  •-  -  •  ..  •  -463 

Making  a  false  document               .        •      •               •              •         .  464 

Punishment  for  forgery                •               •               •               .            .  4^ 
Forgery  of  a  record  of  a  Court  of  Justice,  or  of  a  public  Eegister  of 

Births,  <Sbc.             •               -               •               -               -               -  466 

Forgery  of  a  Taluable  securifcy  or  will          -               •               -         -  467 

Forgery  for  the  purpose  of  cheatuig       •               •               .               •  468 

Forgery  for  the  puipose  of  harming  the  reputation  of  any  person      -  469 

"A  forged  document"-               -               -               -               -           -  470 

Using  as  genuine  a  forged  document            -               •               -         -  471 
Making  or  popsessing  a  counterfeit  seal,  plate,  &c.,  with  intent  to 

commit  a  forgery  puni&hable  under  Section  467                -               -  472 
Making  or  possessing  a  coimterfeit  seal,  plate,  &c.,  with  intent  to 

commit  a  forgery  punishable  otherwise    -               -               -          -  473 

Haying  possession  of  a  Taluable  security  or  will,  known  to  be  forged, 

with  intent  to  use  it  as  genuine           .               .               .               •  474 
Counterfeiting  a  device  or  mark  used  for  authenticating  documents 

described  in  Section  467,  or  possessing  counterfeit-marked  niaterial  475 
Counterfeiting  a  device  or  mark  used  for  authenticating  documents 
other  than  those  described  in  Section  467,  or  possessing  counterfeit- 
marked  material               -               •               •               ...  476 
Fraudulent  cancellation,  destruction,  &o.,  of  a  will    •               •         -  477 

Of  Tbadb  and  Pbopebtt-Mjleks. 
Trade-mark         ••..••••    478 

Propertj-mark  -.-••.    479 

Using  a  false  trade-mark  ••••..    480 

Using  a  false  property-mark  -  -  •  •         -    481 

Punishment  for  using  a  false  trade  or  property-mark  with  intent  to 
deceive  or  injure  any  person  ....    482 

Counterfeiting  a  trade  or  property-mark  used  by  another,  with  inteirt 
to  cause  damage  or  injury        -  -  -  -  -    483 

Counterfeiting   a  property-mark  'used  by  a  public  servant,  or  any 
mark  used  by  him  to  denote  the  manufacture,  quality,  &c.,  of  any 
property        -  -  -  -  -  -         -    484 

Fraudulent  making  or  having  possession  of  any  die,  plate,  or  other 
instroment  for  counterfeiting  any  public  or  private  property  or 
trade-mark      -  •  •  •  -  •  •  -    485 
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Knowingly  selling  goods  marked  with  a  coanterfeit  property  or  trade- 
mark      -               -               -               -              -               -               -  486 

Fraudulently  making  a  teAae  mark  npon  any  package  or  receptacle 

containing  jgoods           -           -           -           -           -           -           -  487 

Fanishment  for  making  use  of  any  such  false  mark             -               -  48S 

Defacing  any  property-mark  with,  intent  to  caa3e  injury         -           -  ^9 


CHAPTER  XIX. 

Of  the  Oeiminal  Breich  o?  Contracts  op  Service. 

Breach  of  contract  of  service  during  a  voyage  or  journey        -  •    4^0 

Breach  of  contract  to  attend  on  and  supply  the  wants  of  helpless 

persons    -------    491 

Breach  of  a  contract  to  serve  at  a  distant  place  to  which  the  servant 

is  convoyed  at  the  master's  expense  -    '        •  -  -  -    492 


CHAPTER  XX. 

Op  Offences  relating  to  Marriage. 

Cohabitation  caused  by  a  man  deceitfhlly  inducing  a  belief  of  lawful 

marriage  •---•-    493 

Marrying  again  during  the  lifetime  of  husband  or  wife  -  -    494 

Same  offence  with  concealment  of  the  former  marriage  from  the 

person  with  whom  subsequent  marriage  is  contracted     -  -  .495 

Marriage  ceremony  gone  through  with  fraudulent  intent  without 

lawful  marriage  -  -  -  -  -  •  -    496 

Enticing  or  taking  away  or  detaining  with  a  criminal  intent  a  married 

woman     •  •  -  •  -  - .  -    498 


CHAPTER  XXL 

Of  Defamation. 

Defamation          .-------  499 

Imputation  of  any  truth  which  the  public  good  requires  to  be  made 

Imown  or  published               -               -               -               -               -  »» 

Public  conduct  of  public  servants          -            -           -           -           -  »f 

Conduct  of  any  person  touching  any  public  question           -               -  •» 
Pablication  of  reports  of  proceedings  of  Courts  of  Justice       -            -  t » 
.  Merits  of  a  case  decided  before  a  Court  of  Justice,  or  conduct  of  wit- 
nesses and  others  concerned  therein    -               -               -                -  m 

Merits  of  a  public  performance  -            -            •            -            -            •  »» 
Censure  paesdd  in  good  faith  by  a  person  having  lawful  authority  over 

another   -*-  --  •  -  -»» 

Accusation  preferred  in  good  faith  to  a  duly  authorized  person         -•  „ 
Imputation  made  in  gooa  faith  by  a  person  for  the  protection  of  his 
interests           --------,^ 

Caution  intended  for  the  good  of  the  person  to  whom  it  is  conveyed, 

or  for  the  public  gfood           -               -               -                -               -  >» 

Punishment  for  defamation        .---..  5(K) 

Printing  or  engp*aving  matter  known  to  be  defamatory        -               •  501 

Sale  of  printed  or  engraved  substance,  containing  defamatory  matter  502 
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CHAPTEB  XXII» 

Of  CBIMINi.L  IVTIMIDATIOV,  InSULT*  AVD  AkVOTAVGE. 

Section 

Criminal  intimidation     •           •           •           -           -           -           -  503 

Intentional  insnlt  with  intent  to  proYoke  a  breach  of  the  peace          -  504 
Circulating  false  report  with  intent  to  cause  mutiny  or  an  offence 

agjainst  tke  State,  ^o.           -              -               •               •              -  505 

Panishment  for  criminal  intimidation  -           .           •           .           .  506 

If  threat  be  to  cause  death  or  grievous  hurt,  Ac,   -               •               -  „ 

Criminal  intimidation  by  an  anonymons  communication          -           -  507 
Act  caused  by  inducing  a  person  to  beliere  that  he  will  be  rendered 

an  object  of  the  Diyine  displeasure    -           -           -           -           •  506 

Word  or  gesture  intended  to  insult  the  modesty  of  a  woman              -  509 

Misconduct  in  public  by  a  drunken  person        ....  510 


CHAPTER  XXIII. 

Of  Attempts  to  commit  Oppemcei. 

Punishment  for  attempting  to  commit  offences  punishable  with  penal 
servitude  or  imprisonment      ...•--    511 


Oedinance  No-  IV.  op  1871. 

An  Ordinance  for  the  improvement  of  Criminal  Justice. 

[16ih  September  1872.] 

A.  E.  R  ANSON, 

Administrator  of  the  Qovemment. 

Wheeeas  it  is  expedient  to  repeal  and  re-enact  the  Penal  Code 
with  certain  amendments ; 

It  is  [hereby*]  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  :— 


CHAPTER  I, 

1.  This  Ordinance  shall  be  called  The  Penal  Code,  and  shall  Title  of  the 
come  into  operation  on  such  day  as  the  Governor  by  Order  in  Code. 
Council  shall  direcif  ...... 

.  2.  Eveiy  person  shall  be  liable  to  punishment  under  this  Code  Punishment  of 
and  not  otherwise  for  every  act  or    omission   contrary  to   the  ^J^^^^j^^n" 
_.-_ .  the.  Colony. 

*   "  Therefore  "  in  original  Ordinance. 

t  For  Order  in  Council  "bringing  this  Code  into  operation  see  GoYernment  Gazette 
of  Angnst  28,  1872,  p.  448.  The  latter  part  of  section  1  repealed  Ordinance  I.  ot 
1870. 
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Punishment  of 
offences  com- 
mitted bejond, 
but  which  hj 
law  ma^  be 
tried  within 
the  Colony. 
Certain  laws 
not  to  be 
affected  by 
this  Ordinance. 


provisions  thereof,  of  which  he  shall  be  guilty  within  the  Colony 
from  and  after  the  coming  into  operation  of  this  Ordinance. 

3.  Any  person  liable  by  law  to  be  tried  for  an  offence  committed 
beyond  the  limits  of  the  Colony,  shall  be  dealt  with  according  to 
the  provisions  of  this  Code  for  any  act  committed  beyond  the 
Colony,  in  the  same  manner  as  if  such  act  had  been  committed 
within  the  Colony. 

*5.  Nothing  in  this  Ordinance  is  intended  to  repeal,  vary,  suspend, 
or  affect  any  of  the  provisions  of  any  Act  for  punishing  mutiny  and 
desertion  of  Officers  and  Soldiers  in  the  service  of  Her  Majesty,  or 
of  any  special  or  local  law. 


Definitions  io 
the  Code  to  be 
understood 
subject  to 
exceptions. 


Expression 
once  explained 
is  used  in  the 
same  sense 
throughout 
the  Code. 

"  Gender." 
"Number." 


**  Man." 
"  Woman." 

**  Person." 


CHAPTER  n. 

Qen£Ral  Explanations. 

6*  Throughout  this  Code  every  definition  of  an  offence,  every 
penal  provision,  and  ev^y  illustration  of  every  such  definition  or 
penal  provision,  shall  be  understood  subject  to  the  exceptions  con* 
tained  in  the  Chapter  entitled  *'  General  Exceptions,"  though  those 
exceptions  are  not  repeated  in  such  definition,  penal^  provision,  or 
illustration. 

Illustrations. 

(a.)  The  Sections  in  this  Code  which  contain  definitions  of  offences,  do 
not  express  that  a  ohild  under  seyen  years  of  ase  cannot  commit  snoh  offences, 
but  the  definitions  are  to  be  understood  subject  to  the  general  exception 
which  provides  that  **  nothing  shall  be  an  offence  which  is  done  hj  a  chUd 
under  seven  years  of  age." 

(b.)  A,  a  Police  Officer,  without  warrant,  apprehends  Z,  who  has  com- 
mitted murder.  Here  A  is  not  guilty  of  the  offence  of  wrongful  confinement, 
for  he  was  bound  by  law  to  apprehend  Z,  and  therefore  the  case  falls  within 
the  general  exception  which  provides  that  '*  nothing  is  an  offence  which  is 
done  by  a  person  who  is  bouna  by  law  to  do  it." 

7.  Every  expression  which  is  explained  in  any  part  of  this 
Code,  is  used  in  every  part  of  this  Code  in  conformity  with  the 
explanation. 

8«  The  pronoun  ''  he  "  and  its  derivatives  are  used  of  any  person^ 
whether  male  or'female. 

9.  Unless  the  contrary  appears  from  the  context,  words  import • 
ing  the  singular,  number  include  the  plural  number,  and  wcmls 
importing  the  plural  number  include  the  singular  number. 

10.  TThe  word  "  miein  **  denotes  a  male  human  being  of  any 
age :  the  word  **  woman "  denotes  a  female  human  being  of  any 
age. 

U.  The  word  "  person"  includes  any  Company  or  Association  or 
body  of  persons,  whether  incorporated  or  not. 


*  There  is  no  section  4 


Digitized  by 


Google 


PENAL  CODE.  [IV.  OF  1871.]  «1 

•  12.  The  word  "  public  "  indades  any  class  of  the  public  or  any  «  PttbHc" 
community. 

•  13.  The  word  "  Queen  ^  denotes  the  Sovereign  for  the  time  being  ••  Queen." 
of  the  United  Kingdom  of  Great  Britain  and  &eland. 

*17^  The  word  "  Government "  denotes  the  person  or  persons  "  GoTem. 
authorized  by  law  to  administer  executive  Government  in  any  part  "^•**^" 
of  the  Colony. 

tl9.  The  word  "  Judge  "  denotes  not  only  every  person  who  is  ••  Judje." 
officially  designated  as  a  Judge,  but  also  every  person  who  is  era- 
powered  by  law  to  give,  in  any  legal  proceeding,  civil  or  criminal,  a 
definitive  judgment,  or  a  judgment  which,  if  not  appealed  against, 
would  be  definitive,  or  a  judgment  which,  if  confirmed  by  some  other 
authority,  would  be  definitive,  or  who  is  one  of  a  body  of  per- 
sons, which  body  of  persons  is  empowered  by  law  to  give  such  a 
j.udgment. 

Illustrations. 

(a.)  A  Magistrate  exercising  jnrisdiction  in  respect  of  a  charge  on  which 
he  has  power  to  sentence  to  fine  or  imprisonment,  with  or  without  appeal,  is 
Ik  Judge. 

•  (b.)  Officers  holding  an  enquiry  as  to  the  loss  of  a  ship,  under  the  Marine 
Courts  of  Enquiry  OiSinance,  18/0, J  are  Judges. 

(c.)  A  Justice  of  the  Peace  exercising  jurisdiction  in  respect  of  a  charge 
on  which  he  has  power  only  to  commit  for  trial  to  another  Court,  is  not  a 
Judge. 

20.  The  words  "  Court  of  Justice  "  denote  a  Judge  who  is  em-  *'  Court  of 
powered  by  law  to  act  judicially  alone,  or  a  body  of  Judges  which  J"»^c«-" 
36  empowered  by  law  to  act  judicially  as  a  body,  when  such  Judge 
or  body  of  Judges  is  acting  judicially. 

2L  The  words  "  public  servant "  denote  a  person  falling  under  "  Public 
any  of  the  descriptions  hereinafter  following,  namely —  Servant." 

First. — Every  person  holding  oflSce  by  virtue  of  any  Commis- 
sion or  Warrant,  granted  by  the  Queen  or  under  the  Queen's 
authority ; 

Second. — Every  Commissioned  "Officer  in  the  Military  or  Naval 
Forces  of  the  Queen  while  serving  in  the  Colony ; 

Third. — Every  Judge ; 

Fourth. — Every  Officer  of  a  Court  of  Justice  whose  duty  it  is,  as 
4Buch  Officer,  to  investigate  or  report  on  any  matter  of  law  or  fact, 
or  to  make,  authenticate,  or  keep  any  document,  or  to  take  charge 
or  dispose  of  any  property,  or  to  execute  any  judicial  process,  or  to 
administer  any  oath,  or  to  interpret,  or  to  preserve  order  in  the 
Court,  and  every  person  specially  authorizecl  by  a  Court  of  Justice 
to  perform  any  of  such  duties  ; 

♦  There  are  no  sections  numbered  14,  15,  or  16. 

t  Sic  in  original  Ordinance.  There  is  no  section  18.  By  tbe  Summarj  Crimiiial 
Jurisdiction  Ordinance,  1879  (Ordinance  XIII.  of  1872),  section  7,  the  irords  "  decree 
or  order  "  as  nsed  in  the  Penal  Code  shall  include  any  rale  or  judgment  of  a  Ck>art  of 
Common  Law. 

t  Ordinance  XXVI.  of  1870. 

u    p.  «78l.  Y 
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Rf th. — ^Every  jurjrnjan  or  aoa^essor  assisting  a  Court  of  Justice  or 
public  servant ; 

Sixth. — Every  arbitrator  or  other  pei'son  to  whom  any  cause  or 
matter  has  been  ref en*ed  for  decision  or  report  by  any  Court  o£ 
Justice,  or  by  any  other  competent  public  authority ; 

Seventh. — Every  person  who  holds  any  office  by  virtue  erf  whick 
he  is  empowered  to  place  or  keep  any  person  in  confin^nent ; 

Eighth.^ — Every  Officer  of  Government  whose  duty  it  is,  as  such 
Officer,  to  prevent  offences,  to  give  information  of  offences,  to  bring 
offenders  to  justice,  or  to  protect  the  public  health,  safety,  or- 
convenience ; 

Ninth. — Every  Officer  whose  duty  it  is,  as  such  Officer,  to  take, 
receive,  keep,  or  expend  any  property,  on  behalf  of  Government,  or 
to  make  any  survey,  assessment,  or  contract  on  behalf  of  Govern- 
ment, or  to  execute  any  revenue  process,  or  to  investigate,  or  to 
report  on  any  matter  affecting  the  pecuniary  interests  of  Govern- 
ment, or  to  make,  authenticate,  or  keep  any  document  relating  to 
the  pecuniary  interests  of  Government,  or  to  prevent  the  infraction 
of  any  law  for  the  protection  of  the  pecuniary  interests  of  Govern- 
ment,  and  every  Officer  in  the  service  or  pay  of  Government,  or 
remunerated  by  fees  or  commission  for  the  performance  of  any 
public  duty ; 

Tenth. — Every  Officer  whose  duty  it  is,  as  such  Officer,  to  take, 
receive,  keep,  or  expend  any  property,  to  make  any  survey  or 
assessment,  or  to  levy  any  rate  or  tax  for  any  secular  common 
purpose  of  any  village,  town,  or  district,  or  to  make,  authenticate,, 
or  keep  any  document  for  the  ascertaining  of  the  rights  of  the 
people  of  any  village,  town,  or  district. 

Ulustratiom 
Municipal  CommiBsioners  and  their  officers  and  serrants  are  public  eervants. 

Explanation  1 .  Persons  falling  under  any  of  the  above  descriptions 
are  public  servants,  whether  appointed  by  the  Government  or  not. 

Explanation  2.  Wherever  the  words  "public  servant"  occur, 
they  shall  be  understood  of  every  person  who  is  in  actual  possession 
of  the  situation  of  a  public  servant,  whatever  legal  defect  there  may 
be  in  his  right  to  hold  that  situation. 

"  Moveable  22.  The  words  **  moveable  property  "  are  intended  to  include 

property."        corporeal  property  of  every  description,  except  land  and  things 

attached  to  the  earth,  or  permanently  fastened  to  anything  which 

is  attached  t<o  the  earth. 

Illustration. 

Writings,  relating  to  real  or  personal  property  or  rights,  are  moveable 
property. 

"  Wrongful  23.  "  Wrongful  gain  "  is  gain  by  unlawful  means  of  property  to 

gain."  which  the  person  gaining  is  not  legally  entitled 
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"  Wrongful  losa  "  is  the  loss  by  unlawful  means  of  property  to  "  Wrongful 
which  the  person  losing  it  is  legally  entitled.  '<'■*•" 

A  person  is  said  to  gain  wrongfully  when  such  person  retains  gain "  indudef 
wrongfully,  as  well  as  when 'such  person  acquires  wrongfully.     A  wrongjfui 
person  is  said  to  lose  wrongfully  when  such  person  is  wnmgfully  JJ^^  ^^ 
kept  out  of  any  property,  as  well  as  when  such  pepson  is  wrongfully  «  Wrongfoi 
deprived  of  property.  i?"  "  inciadet 

the  being 

24.  Whoever  does  anything  with  the   intention   of    causing  Jl^^^^of 
wrongful  gain  to  one  person,  or  wrongful  loss  to  another  person,  is  property, 
said  to  do  that  thing  "  dishonestly."  «« Dishonegtly." 

25.  A  person  is  said  to  do  a  thing  fraudulently  if  he  does  that  "Fraudu- 
thing  with  intent  to  defraud,  but  not  otherwise.  lenUy." 

26.  A  person  is  said  to  have  "  reason  to  belieVe  "  a  thing,  if  he  "  Keason  to 
has  suflScient  cause  to  believe  that  thing,  but  not  otherwise.  believe." 

27.  When  property  is  in  the  possession  of  a  person's  wife,  clerk.  Property  in 

or  servant,  on  account  of  that  person,  it  is  in  that  person's  posses-  P^J^^ssion  of 
•ji-'     XI-  •  i»  xi-'    /-I   J  ^  wife,  clerk,  or 

sion  within  the  meaning  of  this  Code.  servant. 

Explanation.  A  person  employed  temporarDy  or  on  a  particular 
occasion  in  the  capacity  of  a  clerk  or  servant,  is  a  clerk  or  servant 
within  the  meaning  of  this  Section. 

28.  A  person  is  said  to  "  counterfeit,"  who  caAises  one  thing  to  **  Connterfeit." 
resemble  another  thing,  intending  by  means  of  that  resemblance  to 

practise  deception,  or  knowing  it  to  be  likely  that  deception  will 
thereby  be  practised. 

Explanation.  It  is  not  essential  to  counterfeiting  that  the  imita- 
tion should  be  exact. 

29.  The  word  "  document "  denotes   any  matter  expressed  or  "  Document." 
described  upon  any  substance  by  means  of  letters,  figures,  or  marks, 

or  by  more  than  one  of  those  means,  intended  to  be  used,  or  which 
may  be  used,  as  evidence  of  that  matter. 

Explanation  1.  It  is  immaterial  by  what  means,  or  upon  what 
substance,  the  letters,  figures  or  marks  are  formed,  or  whether  the 
evidence  is  intended  for,  or  may  be  used  in,  a  Court  of  Justice,  or  not. 

Illustrations. 

A  writing  expressing  the  terms  of  a  contract,  which  may  be  used  as  evidence 
of  the  contract,  is  a  docxunent. 

A  Oheck  upon  a  Banker  is  a  document. 
A  Power  of  Attorney  is  a  document. 

A  Map  or  Plan  which  is  intended  to  be  used,  or  which  may  bo  used  as 
crndence,  is  a  document. 
A  writing  containing  directions  or  instructions,  is  a  document. 

Explanation  2.  Whatever  is  expressed  by  means  of  letters, 
figures,  or  marks  as  explained  by  mercantile  or  other  usage,  shall 
be  deemed  to  be  expressed  by  such  letters,  figures,  or  marks  within 
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the  meaning  of  this  Section,  although  the  same  may  not  be  actually 
expressed. 

niustratioD. 

A  Tfrites  his  name  on  the  baok  of  a  Bill  of  Exchange  payable  to  his  order. 
The  meaning  of  the  endorsement,  as  explained  hj  mercantile  usage,  is  that 
the  Bill  is  to  be  pai8  to  the  holder.  Tne  endorsement  is  a  document,  and 
must  be  construed  in  the  same  manner  as  if  the  words  *'  pay  to  the  holder," 
or  words  to  that  effect,  had  been  written  over  the  signature. 

"  Valuable  30.  The  words  "  valuable  security  "  denote  a  document  which 

•ecority."         ig^  or  purports  to  be,  a  document  whereby  any  legal  right  is  created, 

extended,  transferred,  restricted,  extinguished,  or  released, or  whereby 

any  person  acknowledges  that  he  lies  under  legal  liability,  or  luw 

not  a  certain  legal  right. 

Illustration. 

A  writes  his  name  on  the  back  of  a  Bill  of  Exchange.  As  the  eflfect  of 
this  endorsement  is  to  transfer  the  ri^ht  to  the  Bill  to  any  person  who  may 
become  the  lawful  holder  of  it,  the  endorsement  is  a  *•  valuable  security." 

"  A  will/'  31.  The  words  "  a  will "  denote  any  testamentary  document. 

WoTda  re-  32.  In  every  part  of  this  Code,  except  where  a  contrary  inten- 

ferrii^toacts  ^ion  appears  from  the  context,  words  which  refer  to  acts  done 
omisiions.*       extend  also  to  illegal  omissions. 

33.  The  word  "  act "  denotes  as  well  a  series  of  acts  as  a  single 
act :  the  word  "  omission "  denotes  as  well  a  series  of  omissions 
as  a  single  omission. 

34.  When  a  criminal  act  is  done  by  several  persons,  in  further- 
ance of  the  common  intention  of  all,  each  of  such  persons  is  liable 
for  that  act  in  the  same  manner  as  if  the  act  were  done  by  him 
alone. 

35.  Whenever  an  act,  which  is  criminal  only  by  reason  of  its 
being  done  with  a  ciiminal  knowledge  or  intention,  is  done  by 
several  persons,  each  of  such  persons  who  joins  in  the  act  with 
such  knowledge  or  intention,  is  liable  for  the  act  in  the  same 
manner  as  if  the  act  were  done  by  him  alone  with  that  knowledge 
or  intention. 

36.  Wherever  the  causing  of  a  certain  eftect,  or  an  attempt  to 
cause  that  effect,  by  an  act  o^  by  an  omission,  is  an  offence,  it  is  to 
be  understood  that  the  causing  of  that  effect  partly  by  an  act  and 
partly  by  an  omission  is  the  same  offence. 


"Act." 

"  Omission/' 


Bach  of 
scTeral  persons 
liable  for  an 
act  doDe  by 
all,  in  like 
manner  as  if 
done  by  him 
alone. 

When  snch  an 
act  is  criminal 
by  reason  of 
its  being  done 
with  a  criminal 
knowledge  or 
intention. 
Effect  caused 
partly  by  act 
and  {MtrUy  by 
omission. 


Illustration. 

A  intentionallY  canses'  Z's   death,  partly  by  illegally  omitting  to  give^ 
Z  food,  and  partly  by  beating  Z.    A  has  oommitted  murder. 

Ck)-operation  37,  When  an  offence  is  committed  by  means  of  several  acts, 
of  8^«ll^w5ts  ''''^^^v^^  intentionally  co-operates  in  the  conmiission  of  that  offence 
•onsdtuting  an  by  doing  any  one  of  those  acts,  either  singly  or  jointly  with  any 
offence.  other  person,  commits  that  offence. 
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UliiBtrations*' 

(a.)  A  ftnd  B  acree  to  murder  Z,  by  Beyerally,  and  at  different  times, 
giving  him  small  doses  of  poison.  A  and  B  administer  the  poison*  according 
to  the  agreement,  with  intent  to  murder  Z.  Z  dies  from  the  effects  of  the 
seTeral  doses  of  poison  so  administered  to  him.  Here  A  and  B  intentionally 
oo-operate  in  the  commission  of  mnrdor,  and  as  each  of  them  does  an  act  by 
which  the  death  is  caused,  they  are  both  guilty  of  the  offence,  though  their 
acts  are  separate. 

(b.)  A  and  B  are  joint  Jailors,  and  as  sach  have  the  charge  of  Z,  a  prisoner, 
alternately  for  six  honrs  at  a  time.  A  and  B,  intending  to  cause  Z  s  death, 
knowingly  co-operate  in  causing  that  effect  by  illegally  omitting,  each 
during  the  time  of  his  attendance,  to  furnish  Z  with  food  supplied  to 
ihem  for  that  purpose.  Z  dies  of  hunger.  Both  A  and  B  are  guilty  of  the 
murder  of  Z. 

(c.)  A,  a  Jailor,  has  the  charge  of  Z,  a  prisoner.  A,  intending  to  cause 
Z's  deatii,  illegally  omits  to  supply  Z  with  food :  in  consequence  of  which 
Z  is  much  reduced  in  strength,  but  the  starvation  is  not  sufficient  to  cause 
his  death.  A  is  dismissed  from  his  office,  and  B  succeeds  him.  B,  without 
oollnsion  or  co-operation  with  A,  illegally  omits  to  supply  Z  with  food, 
knowing  that  he  is  likely  thereby  to  cause  Z's  death.  Z  dies  of  hunger. 
B  is  guilty  of  murder ;  but  as  A  did  not  co-operat.e  with  B,  A  is  guilty  only 
of  an  attempt  to  commit  murder. 

38.  Where  several  persons  are  engaged  or  concerned  in  the  com-  Several  per- 
mission of  a  criminal  act,  they  may  be  guilty  of  different  offences  fousengnged 
by  means  of  that  act.  mission  of  a 

T,,      ,      ,.  criminal  act, 

illustration.  may  be  guilty 

A  attacks  Z  under  such  circumstances  of  grave  pjrovocation  that  his  killing  o^^™"**^^ 
of  Z  would  be  only  culpable  homicide  not  amounting  to  murder.    B,  having  ®"®'^^*- 
ill-will  towards  Z,  and  intending  to  kill  him,  and  not  having  been  subject  to 
the  provocation,  assists  A  in  killing  Z.     Here,  though  A  and  B  are   both 
engtkgeS.  in  causing  Z's  death,  B  is  guilty  of  murder,  and  A  is  guilty  only 
of  culpable  homicide. 

39.  A  person  is  said  to  cause  an  effect  "  voluntarily,"  when  he  "  Voluntarily." 
causes  it  by  means  whereby  he  intended  to  cause  it,  or  by  means 

which,  at  the  time  of  employing  those  means,  he  knew  or  had 
reason  to  believe  to  be  likely  to  cause  it. 

Illustration. 

A  sets  fire,  by  night,  to  an  inhabited  house  in  a  large  town,  for  the  purpose 
of  facilitating  a  robbery,  and  thus  causes  the  death  of  a  person.  Here  A  may 
not  have  intended  to  cause  death,  and  may  even  be  sorry  that  death  has  been 
caused  by  his  act ;  yet,  if  he  knew  that  he  was  likely  to  cause  death,  he  has 
caused  death  volnntarily. 

39a.  a  person  is  said  to  escape  from  confinement  when  he  Bncape  from 
escapes  from  any  place  where  he  may  lawfully  be  during  the  term  confinement, 
of  his  sentence  of  imprisonment,  whether  within  or  without  the  walls 
of  a  Prison. 

40.  Except  in  the  Chapter  and  Sections  mentioned  in  Clauses 
2  and  3  of  this  Section,  the  word  "  offence  "  denotes  a  thing  made 
punishable  by  this  Code. 

In  Chapter  IV.,  and  in  the  following  Sections,  namely.  Sections 
71,*  109,  110,  112, 114, 116, 116, 117, 187, 194,  195,  203,  211,  213, 
214,  221,  222,  223, 224,  226,  327, 328,  329,  330,  331,  347,  348,  388, 

*  71  was  added  by  Ordinance  XYI.  of  1891,  section  2. 
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389,  and  445,  the  word  ^  offence  "  denotes  a  thing  punishable 
under  this  Code  or  under  any  special  or  local  law  hereinafter 
defined. 

And  in  Sections  141,  176, 177,  201,  202,  212,  216,  and  441,  the 
word  "  offence  "  has  the  same  meaning  when  the  thing  punishable 
under  the  special  or  local  law  is  punishable  under  such  law  with 
imprisonment  for  a  term  of  six  months  or  upwards,  whether  with 
or  without  fine. 

"  Special  law."       41. .  A  "  special  law  "  is  a  law  applicable  to  a  particular  subject. 

"  Local  law."        42.,  A  "  local  law  "is  a  law  applicable  only  to  a  particular  part 
of  the  Colony. 

"UJegal."  48.  The  word  "illegal "  is  applicable  to  every  thing  which  is  aa 

offence,  or  which  is  prohibited  by  law,  or  which  furnishes  ground 
•*  Legally  for  a  civil  action  :  and  a  person  is  said  to  be  '*  legally  bound  to  do  " 
bound  to  do."    ^vhatever  it  is  illegal  in  him  to  omit 

"  lujury."  44.  The  word  "  injury  "  denotes  any  harm  whatever  illegally 

caused  to  any  person,  in  body,  mind,  reputation  or  property. 

•*  Life."  45.  The  word  "  life  "  denotes  the  life  of  a  human  being,  unless 

the  contrary  appears  from  the  context. 

"  Death."  46.  The  word  "  death  **  denotes  the  death  of  a  human  being, 

unless  the  contrary  appears  from  the  context. 

<* Animal."  47^  The  word  "animal"  denotes  any  living  creature,  other  than 

a  human  being. 

"  Vessel."  48.  The  word  *'  vessel "  denotes  anything  made  for  the  conveyance 

by  water  of  human  beings,  or  of  property. 

"  Year."  49^  Wherever  the  word  "  year  "  or  the  word  "  month  "  is  used,  it 

"  Month."        is  to  be  understood  that  the  year  or  the  month  is  to  be  reckoned 
according  to  the  British  Calendar. 

"  Section."  50.  The  word  "  Section  "  denotes  one  of   those   portions  of   a 

Chapter  of  this  Code  which  are  distinguished  by  prefixed  numeral 
figures. 

"Oath."  51.  The  word  "oath"  includes  a  solemn  affirmation  substituted 

by  law  for  an  oath,  and  any  declaration  required  or  authorized  by 
law  to  be  made  before  a  public  servant,  or  to  be  used  for  the  purpose 
of  proof,  whether  in  a  Court  of  Justice  or  not. 

•*  Good  faith."       52.  Nothing  is  said  to  be  done  or  believed  in  good  faith  which 
is  done  or  believed  without  due  care  and  attention. 


CHAPTER  in. 

Of  Punishments. 

58.  The   punishments  to  which  offenders  are  liable  imder  the 
provisions  of  this  Code,  are : —  .   ,     . 

Firsi — Death ; 
Secondly. — Penal  servitude ; 
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Thirdly. — ImprisonmeDt,  which  is  of  tw6  descriptions,  namely : — - 

(1)  Rigorous,  that  is,  with  hardJabour  ; 

(2)  Simple,  that  is,  without  hard  labour. 
Fourthly. — Forfeiture  of  property  ; 
Fifthly.— Fme ; 

Sixthly. — Whipping. 

54.  In  every  case  in  which  sentence  of  death  shall  have  been  Ck>mmatation 
passed,  the  Governor  may,  without  the  consent  of  the  offiender,  jlj^****^*  ^ 
icommute  the  punishment  for  any  other  punishment  provided  by  this 
Code. 

,    55.  In  ever  J'  case  in  which  sentence  of  death,  or  of  penal  servi-  Commotatioii 
tude,  or  of  imprisonment  for  any  period  not  less  than  seven  years,  <>'  sentences, 
shall  have  been  passed,  the  Governor  may,  with  the  consent  of  the 
person  sentenced,    commute    the   punishment  into  perpetual  or 
temporary  banishment  from  the  Colony  or  from  any  Settlement  of 
the  Colony. 

'*^57.  In  calculating  fractions  of  terms  of  punishment,  penal  servi-  Fractions  of 
tude  for  life  shall  be  reckoned  as  equivalent  to  penal  servitude  for  *«raj8of 

J.  ,  ^  r-  .  punishment. 

twenty  years.  ' 

59.  In  every  case  in  which  an  offender  is  punishable  with  penal 
servitude  for  life,  with  an  alternative  punishment  by  imprisonment, 
it  shall  be  lawful  for  the  Court,  if  it  shall  see  fit,  to  inflict  punish- 
ment by  penal  servitude  for  any  term  not  less  than  four  years, 
instead  of  for  life. 

60.  In  every  case  in  which  an  offender  is  punishable  with  im-  Sentence  may 
prisonment  which  may  be  of  either  description,  it  shall  be  com-  ^  0^  certain 
potent  to  the  Court  which  sentences  such  offender  to  direct  in  the  ^^xmie^) 
sentence  that  such  imprisonment  shall  lie  wholly  rigorous,  or  that  wholly  or 
fiuch  imprisonment  shall  be  wholly  simple,  or  that  any  part  of  such  P^y  rigorous 
imprisonment  shall  be  rigorous  and  the  rest  simple.  ^^  "™**  *' 

61.  In  every  case  in  which  a  person  is  convicted  of  an  offence  sentence  of 
for  which  he  is  liable  to  forfeiture  of  all  his  property,  the  offender  forfeitnre  of 
shall  be  incapable  of  acquiring  any  property,  except  for  the  benefit  P"^p®^- 
of  the   Orown,  until  he  shall   have   undergone   the  punishment 
Awarded,  or  the  punishment  to  which  it  shall  have  been  commuted, 

or  until  he  shall  have  been  pardoned. 

Illustration. 

Ay  being  convicted  of  mnrder,  is  liable  to  forfeitare  of  all  his  property. 
After  the  sentence,  and  whilst  the  same  is  in  force,  A's  father  dies,  leaving 
an  estate  which,  bnt  for  the  forfeiture,  would  become  the  property  of  A. 
'The  estate  becomes  the  property  of  the  Crown. 

62.  Whenever  any  person  is  convicted  of  an  offence  punishable  Forfeiture  of 
with  death,  all  his  property,  moveable  And  immoveable,  shall  be  P">P«rty  in 
forfeited  to  the  Crown  ;  and  whenever  any  person  shall  be  convicted  of^ew 
of  any  offence  for  which  he  shall  be  sentenced  to  penal  servitude  punishable 
or  to  imprisonment  for  a  term  of  seven  years  or  upwards,  the  Court  ]!J^^^. 

*  There  are  no  seotiont  numbered  56  or  59. 
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tade,  or  im- 
prifonmtnU 


Am*ant  of 
fine. 


Sentence  of 
imprisonment 
in  defanit  of 
payment  of 


Limit  of  term 
of  imprison- 
ment for 
defkoltin 
pajment  of 
fine,  when  the 
offence  is 
panishahle 
with  imprison- 
ment as  well 
as  fine. 

Description  of 
imprisonment 
for  ^neh  de- 
fault. 

Term  of  im- 
prisonment for 
deikult  in  pay- 
ment of  fine, 
when  the 
offence  is 
punishable 
with  fine  only. 


Such  imprison- 
ment to  termi- 
nate upon 
payment  of 
the  fine. 

Termination 
of  such  im- 
prisonment 
upon  payment 
of  proportional 
part  of  fine. 


.may  adjudge  that  the  rents  and  profits  of  all  his  moveable  and. 
immoveable  estate,  during  the  period  of  his  penal  servitude  or  im* 
prisonment,  shall  be  forfeited  to  the  Crown,  subject  to  such  provision 
for  his  family  and  dependants  as  Her  Majesty  may  think  fit  to  allow 
during  such  period. 

63.  Where  no  sum  is  expressed  to  which  a  fine  may  extend,  the 
amount  of  fine  to  which  the  offender  is  liable  is  unlimited,  but  shall 
not  be  excessive. 

64*  In  every  case  in  which  an  offender  is  sentenced  to  a  fine,  it 
shall  be  competent  to  the  Court  which  sentences  such  offender  to 
direct  by  the  seotence  that,  in  default  of  payment  of  the  fine,  the 
offender  shall  suffer  imprisonment  for  a  certain  term,  which  im- 
prisonment shall  be  in  excess  of  any  other  imprisonment  to  which, 
he  may  have  been  sentenced,  or  to  which  he  may  be  liable  under  a 
commutation  of  a  sentence. 

65.  The  term  for  which  the  Court  directs  the  offender  to  be 
imprisoned  in  default  of  payment  of  a  fine,  shall  not  exceed  one- 
fourth  of  the  term  of  imprisonment  which  is  the  maximum  fixed 
for  the  offence,  if  the  offence  be  punishable  with  imprisonment  as 
well  as  fine. 

66.  The  imprisonment  which  the  Court  imposes  in  default  of 
payment  of  a  fine,  may  be  of  any  description  to  which  the  offender 
might  have  been  sentenced  for  the  offence. 

67.  If  the  oBence  be  punishable  with  fine  only,  the  term  for 
which  the  Court  directs  the  offender  to  be  imprisoned,  in  default 
of  payment  of  fine,  shall  not  exceed  the  following  scale,  that  is  to 
say,  for  any  term  not  exceeding  two  months  when  the  amoimt  of 
the  fine  shall  not  exceed  Twenty-five  Dollars,  and  for  any  term  not 
exceeding  four  months  when  the  amount  shall  not  exceed  Fifty 
Dollars,  and  for  any  term  not  exceeding  six  months  in  any  other 
case. 

68.  The  imprisonment  which  is  imposed  in  default  of  payment 
of  a  fine  shall  terminate  whenever  that  fine  is  either  paid  or  levied 
by  process  of  law. 

69.  If,  before  the  expiration  of  the  term  of  imprisonment  fixed  in 
default  of  payment,  such  a  proportion  of  the  fine  be  paid  or  levied 
that  the  term  of  imprisonment  suffered  in  default  of  payment,  is 
not  less  than  proportional  to  the  part  of  the  fine  still  unpaid,  the 
imprisonment  shall  terminate. 

Illustration. 

A  is  sentenced  to  a  fine  of  One  Hundred  Dollars,  and  to  fonr  months' 
imprisonment  in  default  of  payment.  Here,  if  Seventy-five  Dollars  of  the 
fine  he  paid  or  levied  before  the  expiration  of  one  month  of  the  imprison- 
ment, A  will  be  discharged  as  soon  as  the  first  month  lias  expired.  If 
Seventy-five  Dollars  be  paid  or  levied  at  the  time  of  the  expiration  of  the 
first  month,  or  a&  any  later  time  while  A  continues  in  imprisonment,  A  will 
be  immediately  discharged.  If  Fifty  Dollars  of  the  fine  be  paid  or  levied 
before  the  expiration  of  two  months  of  the  imprisonment,  A  will  be  dis- 
charged as  soon  as  the  two  months  are  completed.  If  Fifty  Dollars  be  paid 
or  levied  at  the  time  of  the  expiration  of  those  two  montbis,  or  at  any  later 
time  while  A  continues  in  imprisonment,  A  will  be  inmiediately  discharged. 
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70.  The  fine,  or  any  part  thereof  which  remams  unpaid,  may  be  lei^^^hin 
levied  at  any  time  within  six  years  after  the  passing  of  the  sentence,  six  yean,  or 
and  if,  under  the  sentence^  the  offender  be  liable  to  imprisonment  J^^  ^* 
for  a  longer  period  than  six  years,  then  at  any  time  previous  to  the  term  of  im- 
expiration  of  that  period ;  and  the  death  of  the  offender  does  not  prisonment. 
discharge  from  the  liability  any  property  which  would,  after  his  Stoder  not 
death,  be  legally  liable  for  his  debts.  to  dischaige 

hi>  property 

71.  Where  anything  which  is  an  offence  is  made  up  of  parts,  any  from  liabUity. 
of  which  parts  is  itself  an  offence,  the  offender  shall  not  be  punished  Limit  of 
with  the  punishment  of  more  than  one  of  such  bis  offences,  unless  punishment  of 
it  be  so  expressly  provided.  if^SlSe'oJ^ 

•Where  anything  is  an  offence  falling  within  two  or  more  ^^  several 
separate  definitions  of  any  law  in  force  for  the  time  being  by  ^  *°*^^' 
which  offences  eixe  defined  or  punished,  or  where  several  acts  of 
which  one  or  more  than  one  would  by  itself  or  themselves 
constitute  an  offence  constitute  when  combined  a  different  offence 
the  offender  shall  not  be  punished  with  a  more  severe  punishment 
than  the  Court  which  tries  him  could  award  for  any  one  of  such 
offences. 

Illustrations. 


(a.)  A  gives  Z  fifty  strokea  with  a  stick.    Here  A  may  have  committed  the 

Sence  of  volantarily  cansing  hurt  to  Z  by  the  whole  beating,  and  also  by 

each  of  the  blows  which  make  up  the  whole  beating.     If  A  were  liable  to 


punishment  for  every  blow,  he  might  be  imprisoned  for  fifty  years,  one 
for  each  blow.  But  he  is  liable  only  to  one  punishment  for  the  whole 
beating. 

(b.)  But  if,  while  A  is  beating  2,  Y  interferes,  and  A  intentionally  strikes 
T,  here,  as  the  blow  given  to  Y  is  no  part  of  the  act  whereby^  A  voluntarily 
causes  hnrt  to  Z,  A  is  liable  to  one  punishment  for  voluntarily  causing  hurt 
to  Z,  and  to  another  for  the  blow  given  to  Y.  _    .  , 

Pamihment 

2.     In  all  cases  in  which  judgment  is  given  that  a  person  is  of  a  person 
guilty  of  one  of  several  offences  specified  in  the  judgment,  but  ^""^^^^^ 
that  it  is  doubtful  of  which  of  these  offences  he  is  guilty,  the  several 
offender  shall  be  punished  for  the  offence  for  which  the  lowest  offences,  the 
punishment  is  provided,  if  the  same  punishment  is  not  provided  gJ^STAat  it 

for  alL  U  doabtfol  of 

.•  .  .  .  "which. 

72a  Whenever  in  this  Ordinance  the  punishment  of  whipping  Punishment  of 
is  prescribed  for  an  offence,  such  punishment  shall  be  in  lieu  of,  or  whipping. 
in  addition  to,  the  whole  or  part  of  any  other  pimishment  prescribed 
in  the  Ordinance  for  the  offence  :  Provided  always  that  in  no  case 
shall  the  three  punishments,  of  imprisonment,  fine,  and  whipping,  be 
imposed  on  any  person  for  the  same  offence. 

fThe  punishment  of  whipping  shall  not  be  inflicted  on  any 
female  nor  shall  any  person  sentenced  to  death,  or  to  penal  servi- 
tude, or  to  imprisonment  for  any  term  exceeding  four  years,  be 
liable  to  be  sentenced  at  the  same  time  to  the  punishment  of 
whipping. 

t72B.  Whenever  by  any  law  in  force  or  to  be  in  force  in  the  How  pnnish- 
Colony  the  punishments  of  whipping  may  be  awarded,  the  number  p^tto  be 

*  This  clause  was  added  hy  Ordinance  XVI.  of  1891,  section  8. 
t  Amended  hy  the  Penal  Ck)de  Amendment  Ordinance  1872,  (Ordinance  III.  of  1872), 
Bections  8, 9,  and  10,  which  came  into  operation  at  the  tame  time  at  the  Fenal  Ck>de» 
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Juvenile 
offenders. 


Solitary  con- 
finement. 


Limit  of  soli- 
tary eonfine- 
ment. 


Punishment  of 
persons  con- 
victed, after  a 
previous  con- 
viction, of  an 
offence  punish- 
able with  three 
years'  im- 
prisonment. 


of  stripes  to  be  inflicted  shall  be  specified  by  the  Court  in  the 
sentence.  The  panishment  of  whipping  shall  be  inflicted  with  a 
rattan  not  exceeding  half-an-inch  in  diameter,  and  shall,  in  no 
casd,  exceed  fifty  stnpes  when  ordered  by  the  Supreme  Coart,  or 
forty  stripes  when  ordered  by  a  Court  of  Quarter  Sessions  or 
ordered  by  two  or  more  liagistrates,  or  thirty  stripes  when  ordered 
by  one  Magistratft. 

"^720.  Whenever  any  male  person  is  convicted  of  any  offence 
punishable  with  imprisonment,  if  the  person  so  convieted  af^teurs 
to  be  of  such  tender  years  as  to  require  punishment  rather  in  the 
way  of  school  discipline  than  of  ordinary  criminal  justice,  he  may 
be  sentenced  to  corporal  punishment  with  a  light  rattan  <^  caoe 
not  exoeeding  ten  stripes  on  the  bare  buttocks,  instead  of  to 
imprisonment. 

78.  Whenever  any  person  is  convicted  of  an  offence  for  which 
under  this  Code  the  Court  has  power  to  sentence  him  to  rigoroos 
imprisonment,  the  Court  may,  by  its  sentence,  order  that  the 
offender  shall  be  kept  in  solitary  confinement  for  any  portion  or 
portions  of  the  imprisonment  to  which  he  is  sentenced,  not 
exceeding  three  months  in  the  whole,  according  to  the  following 
scale,  that  is  to  say — 

A  time  not  exceeding  one  month  if  the  term  of  imprisonment 
shall  not  exceed  six  months. 

A  time  not  exceeding  two  months  if  the  term  of  imprisonment 
shaU  exceed  six  months  and  ahaU  not  exceed  one]  year. 

A  time  not  exceeding  three  months  if  the  term  of  imprisonment 
shall  exceed  one  year. 

74.  In  executing  a  sentence  of  solitary  confinement,  such  con- 
finement shall  in  no  case  exceed  fourteen  days  at  a  time,  with 
intervals  between  the  periods  of  solitary  confinement  of  not  less 
duration  than  such  periods  ;  and  when  the  imprisonment  awarded 
shall  exceed  three  months,  the  solitary  confinement  shall  not  exceed 
seven  days  in  any  one  month  of  the  whole  imprisonment  awarded, 
with  intervals  betweer  the  periods  of  solitary  confinement  of  not 
less  duration  than  such  periods. 

75.  Whoever,  having  been  convicted  of  an  offence  punishable 
under  Chapter  XII.  or  Chapter  XVII.  of  this  Code  with  impriswi- 
ment  of  either  description  for  a  term  of  three  years  or  upwar(te,  shall 
be  guilty  of  any  offence  punishable  under  either  of  those  Chapters 
with  imprisonment  of  either  description  for  a  term  of  three  years  or 
upwards,  shall  be  subject  for  every  such  subsequent  offence  to  penal 
servitude  for  life,  or  to  double  the  amount  of  punishment  to  which 
he  would  otherwise  have  been  liable  for  the  same ;  provided  th^ 
he  shall  not  in  any  case  be  liable  to  imprisonment  for  a  tenn 
exceeding  ten  years. 


*  See  footnote  on  paae  89  to  section  72b. 

t  As  amended  in  italics  by  Ordinance  XVI.  of  1891,  section  41  \. 
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CHAPTER  IV. 
Qeneiul  Exceptions. 

76.  Nothing  is  an  offence  which  is  done  by  a  person  who  is,  or  Act  done  bj  a 
who,  by  reason  oi  a  mistake  of  fact  and  not  by  reason  of  a  mistake  person  bound, 
of  law,  in  good  faith  believes  himself  to  be,  bound  by  law  to  do  it.   S^"'***^* 

belioYing 
Illustrations.  himself  boand, 

by  lair, 
(a.)  A,  a  soldier,  fires  on  a  mob  by  the  order  of  his  superior  Officer,  in 
conformity  with  the  commands  of  the  law.     A.  has  committed  no  offence. 

(b.)  A,  an  officer  of  a  Court  of  Justice,  being  ordered  by  that  Court  to 
arrest  Y,  and,  after  due  enquiry,  believing  Z  to  be  Y,  arrests  Z.  A  has 
committed  no  offence. 

77.  Nothing  is  an  offence  which  is  done  by  a  Judge  when  acting  Act  of  Judge 
judicially  in  the  exercise  of  any  power  which  is,  or  which  in  good  7^en  acting 
faith  he  believes  to  be,  given  to  bim  by  law.  ^"  ^    ^' 

78.  Nothing  which  is  done  in  pursuance  of,  or  which  is  warranted  Act  done 

by  the  judgment  or  order  of  a  Court  of  Justice,  if  done  whilst  such  P'JiS^V^  *^ 
judgment  or  order  remains  in  force,  is  an  offence,  notwithstanding  i^^^f  a^' 
the  Court  may  have  had  no  jurisdiction  to  pass  such  judgment  or  Court  of 
order,  provided  the  person  doing  the  act  in  good  faith  believes  that  •^"•^^^e. 
the  Court  had  such  jurisdiction. 

79.  Nothing  is  an  offence  which  is  done  by  any  person  who  is  Act  done  by  a 
justified  by  law,  or  who  by  reason  of  a  mistake  of  fact  and  not  by  f^^^ 
reason  of  a  mistake  of  law  in  good  faith  believes  himself  to  be  by  mistake  of 
justified  by  law  in  doing  it.  foct believing 

himself  jasti- 
niustration.  fiedbylaw. 

A  sees  Z  commit  what  appears  to  A  to  bo  a  mnrder.    A>  in  the  exercise 

(to  the  best  of  his  judgment  exerted  in  good  faith,)  of  the  power  which  the 

law  gives  to  all  persons  of  apprehending  murderers  in  the  fact,  seizes  Z,  in 

order  to  bring  Z  oefore  the  proper  authorities.    A  has  committed  no  offence, 

-  though  it  may  turn  out  that  Z  was  acting  in  self-defence. 

80.  Nothing  is  an  oflfence  which  is  done  by  accident  or  misfortune,  Accident  in  the 
and  without  any  criminal  intention  or  knowledge,  in  the  doing  of  ^^J^,^^* 

II  lawful  act  in  a  lawful  manner,  by  lawful  means,  and  with  proper  ^       ^^ 
care  and  caution. 

Illustration. 

A  is  at  work  with  a  hatchet ;  the  head  flies  off  and  kills  a  man  who  is 
standing  by.  Here,  if  there  was  no  want  of  proper  caution  on  the  part  of  A, 
his  act  is  excusable  and  not  an  offence. 

81.  Nothing  is  an  oflTence  merely  by  reason  of  its  being  done  Act  likely  to 
with  the  knowledge  that  it  is  likely  to  cause  harm  if  it  be  done  ^^^  ^^"^   . 
without  any  criminal  intention  to  cause  harm,  and  in  good  faith  ^thouui    ' 

'/i9Tihe  purpose  of  preventing  or  avoiding  other  harm  tb  person  or  oiiminai  inteat. 
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Explanation.  It  is  a  question  of  fact  in  such  a  case  whether  the 
harm  to  be  prevented  or  avoided  was  of  such  a  nature  and  so 
imminent  as  to  justify  or  excuse  the  risk  of  doing  the  act  with  the 
knowledge  that  it  was  likely  to  cause  liariu. 


Act  of  a  child 
uudiT  7  }  cjirs 
of  age. 

Act  of  a  child 
ahove  7  and 
under  12  years 
of  age,  who  has 
not  sufficient 
matnritj  of 
understanding. 

Act  of  a  person 
of  nnaoand 
nfind. 


Act  of  a  person 
incapahle  of 
judgment  h  j 
reason  of 
intoxication 
caused  against 
hif  wUl. 


Offence  re- 
quiring a  par- 
ticular intent 
or  knowledge, 
committed  hy 
one  who  is 
intoxicated. 


Act  not 
intended  and 
ndt  known  to 
be  likely  to 
eanse  death 
or  grieyons 
hurt,  done  by 
eon8«nU 


Illustrations. 

(a.)  A,  the  Captain  of  a  Steam  Vessel,  suddenly  and  without  any  fault  or 
negligence  on  his  part,  finds  himself  in  such  a  position  that,  before  he  can 
stop  nis  yessel,  he  must  inevitably  run  down  a  boat  B,  with  20  or  30  pas- 
sengers on  board,  xmless  he  changes  the  course  of  his  yessel ;  and  that,  by 
changing  his  course,  he  musfc  incur  risk  of  running  down  a  boat  0,  with  onl^ 
2  passengers  on  board,  which  he  may  possibly  clear.  Here,  if  A  alters  his 
course  without  any  intention  to  run  down  the  boat  C,  and  in  good  faith  for 
the  purpose  of  avoiding  ihe  danger  to  the  passengers  in  the  boat  B,  he  is  not 
guilty  of  an  ofFence,  though  he  may  run  down  the  boat  C,  by  doing  an  act 
which  he  knew  was  likely  to  cause  that  effect,  if  it  be  Ibund  as  a  matter  of 
fact  that  the  danger  which  he  intended  to  avoid  was  such  as  to  excuse  him  in 
incurring  the  risk  of  running  down  the  boat  0. 

(b.)  A  in  a  great  fire  pulls  down  houses  in  order  to  prevent  the  conflagra- 
tion from  spreading.  He  does  this  with  the  intention,  in  good  faith,  of 
saving  human  life  or  property.  Here,  if  it  be  found  that  the  harm  to  be 
prevented  was  of  such  a  nature  and  so  imminent  as  to  excuse  A*s  act,  A  is 
not  guilty  of  the  o£Pence. 

82.  Nothing  is  an  offence  which  is  done  by  a  child  under  seven 
years  of  age. 

83.  Nothing  is  an  offence  which  is  done  by  a  child  above  seven 
years  of  age  and  under  twelve,  who  has  not  attained  sufficient 
maturity  of  understanding  to  judge  of  the  nature  and  consequence 
of  his  conduct  on  that  occasion. 

84.  Nothing  is  an  offence  which  is  done  by  a  person  who,  at  the 
time  of  doing  it,  by  reason  of  unsoundness  of  mind,  is  incapable  of 
knowing  the  nature  of  the  act,  or  that  he  is  doing  what  is  eithet 
wrong  or  contrary  to  law. 

85.  Nothing  is  an  offence  which  is  done  by  a  person  who,  at 
the  time  of  doing  it,  is,  by  reason  of  intoxication,  incapable  of 
knowing  the  nature  of  the  act,  or  that  he  is  doing  what  is  either 
wrong  or  contrary  to  law :  provided  that  tJie  thing  which  intoxi- 
cated him  was  administered  to  him  without  his  knowledge  or 
against  his  will. 

86.  In  cases  where  an  act  done  is  not  an  offence  unless  done 
with  a  particular  knowledge  or  mtent,  a  person  who  does  the  act  in 
a  state  of  intoxication  shall  be  liable  to  be  dealt  with  as  if  he  had 
the  same  knowledge  as  he  would  have  had  if  he  had  not  been 
intoxicated,  unless  the  thing  which  intoxicated  him  was  administered 
to  him  without  his  knowledge  or  against  his  will. 

87.  Nothing,  which  is  not  intended  to  cause  death  or  grievous 
hurt,  and  whicB  is  not  known  by  the  doer  to  be  likely  to  cause 
death  or  grievous  hurt,  is  an  offence  by  reason  of  any  harm  whidi 
it  may  cause,  or  be  intended  by  the  doer  to  cause,  to  any  person 
above  eighteen  years  of  age,  who  has  given  consent,  whether  express 
or  impli^  to  suffer  that  harm ;  or  by  reason  of  any  harm  whieh  it 
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may  be  known  by  the  doer  to  be  likely  to  cause  to  any  such  person 
who  has  consented  to  take  the  risk  of  that  hamu 

Illustration. 

A  and  Z  agree  to  fence  with  each  other  for  amusement.  This  agreement 
implies  the  consent  of  each*to  suffer  any  harm  which,  in  the  course  of  such 
fencings  may  be  caused  without  foul  play ;  and  if  A.,  while  playing  fairly, 
hurts  Z,  A  conunits  no  offence. 

88.  Nothing,  which  is  not  intended  to  cause  death,  is  an  offence  Act  not 
by  reason  of  any  harm  which  it  may  cause,  or  be  intended  by  the  "'^^'^^f^ 
doer  to  cause,  or  be  known  by  the  doer  to  be  likely  to  cause,  to  SonT by  con 
any  person  for  whose  benefit  it  is  done  in  good  faith,  and  who  has  sent  in  good 
given  a  consent,  whether  express  or  implied,  to  suffer  that  harm,  or  ''*"*' 
to  take  the  risk  of  that  harm.  ^^n. 

Illustration. 

A,  a  surgeon,  knowing  that  a  particular  operation  is  likely  to  cause  the 
death  of  Z,  who  suffers  under  a  painful  complaint,  but  not  intending  to  cause 
Z's  death,  and  intending,  in  good  faith,  Z's  benefit,  performs  that  operation 
on  Z,  with  Z's  consent.    A  has  committed  no  offence. 

89.  Nothing,  which  is  done  in  good  faith  for  the  benefit  of  a  Act  done  in 
person  under  twelve  years  of  age,  or  of  unsound  mind,  by  or  by  f^P^  ^^}^  ^^^ 

J^  ,      .^,  "^  •       T   J      u   XL  J'  lL  thehenefitof 

consent,  either  express  or  impbed,  of  the  guardian  or  other  person  ^  child  or 
having  lawful  charge  of  that  person,  is  an  ofience  by  reason  of  person  of 
any  harm  which  it  may  cause,  or  be  intended  by  the  doer  to  cause,  "°so"^<i  ^'^^^* 
or  be  known  by  the  doer  to  be  likely  to  cause,  to  that  person :  consent^of 

Provided —  guardian. 

First. — That  this  exception  shall  not  extend  to  the  intentional  Proyisoei. 
causing  of  death,  or  to  the  attempting  to  cause  death  ; 

Secondly. — That  this  exception  shall  not  extend  to  the  doing  of 
anything  which  the  person  doing  it  knows  to  be  likely  to  cause 
death  for  any  purpose  other  than  the  preventing  of  death  or 
grievous  hurt,  or  the  curing  of  any  grievous  disease  or  infirmity; 

Thirdly. — That  this  exception  shall  not  extend  to  the  voluntary 
causing  of  grievous  hurt,  or  to  the  attempting  to  cause  grievous 
hurt,  unless  it  be  for  the  purpose  of  preventing  death  or  grievous 
hurt,  or  the  curing  of  any  grievous  disease  or  infirmity ; 

Fourthly. — That  this  exception  shall  not  extend  to  the  abet- 
ment of  any  offence,  to  the  committing  of  which  offence  it  would 
not  extend. 

Illustration. 

A,  in  good  faith,  for  his  child's  benefit,  without  his  child's  consent,  has 
his  child  cut  for  the  stone  hy  a  surgeon,  knowing  it  to  be  likely  that  the 
operation  will  caose  the  child's  death,  but  not  intending  to  cause  the  child's 
death.  A  b  within  the  exception,  inasmuch  as  his  object  was  the  cure  of 
the  child. 

90.  A  consent  is  not  such  a  consent  as  is  intended  by  any  Consent 
Section  of  this  Code,  if  the  consent  is  given  by  a  person  under  fear  ^^^^  *^^ 
of  injury,  or  under  a  misconception  of  fact,  and  if  the  person  doing  ^  or^it^ 
the  act  knows,  or  has  reason  to  believe,  that   the  consent  was  conceptioo. 
given  in  consequence  of  such  fear  or  misconception — or 
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'^M**^*  ^^  *  ^^  *^®  consent  is  given  by  a  person  who,  from  unsoundness  of 
of  unwanT*^*^  mind  or  intoxication,  is  unable  to  understand  the  nature  and  oon- 
mind.  sequence  of  that  to  which  he  gives  his  consent ;  or,  unless  the 

contrary  appears  from  the  context,  if  the  consent  is  given  by  a 

person  who  is  under  twelve  years  of  age. 

Aets  which  91.  The  exceptions  in  Sections  87,  88,  and  89,  do  not  extend  to 

rnde^^entiy  ^^  which  are  offences  independently  of  any  harm  which  they  may 
of  harm  caused  cause,  or  be  intended  to  cause,  or  be  known  to  be  likely  to  cause, 
to  the  person    to  the  person  giving  the  consent,  or  on  whose  behalf  the  consent 

exceptions  in  Illustration. 

Sections  37, 

88,  and  89.  Oansine  miscarriage  (unlesn  caused  in  good  fait.li  for  the  purpose  of  saving 

the  life  of  the  woman)  is  an  offence  independently  of  any  h|krm  which  it  may 
cause  or  be  intended  to  cause  to  the  woman*  Therefore  it  is  not  an  offence 
'*  by  reason  of  such  harm ; "  and  the  consent  of  the  woman,  or  of  her 
guardian,  to  the  causing  of  such  miscarriage  does  not  justify  the  act. 

Act  done  in  92.  Nothing  is  an  offence  by  reason  of  any  harm  which  it  may 

A°h^?  ^^f  ^^^®  *^  *  person  for  whose  benefit  it  is  done  in  good  faith,  even 
person^withou?  without  that  person's  consent,  if  the  circumstances  are  such  that  it 
consent,  is  impossible  for  that  person  to  signify  consent,  or  if  that  person 

is  incapable  of  giving  consent,  and  has  no  guardian  or  other  person 
in  lawful  charge  of  him  from  whom  it  is  possible  to  obtain  consent 
Provisoes.         in  time  for  the  thing  to  be  done  with  benefit.     Provided — 

First — That  this  exception  shall  not  extend  to  the  intentional 
causing  of  death,  or  the  attempting  to  cause  death  ; 

Secondly. — ^That  this  exception  shall  not  extend  to  the  doing  of 
anything  which  the  person  doing  it  knows  to  be  likely  to  cause 
death,  for  any  purpose  other  than  the  preventing  of  death  or 
grievous  hurt,  or  the  curing  of  any  grievous  disease  or  infirmity  ; 

Thirdly. — That  this  exception  shall  not  extend  to  the  voluntary 
causing  of  hurt,  or  to  the  attempting  to  cause  hurt,  for  any  purpose 
other  than  the  preventing  of  death  or  hurt ; 

Fourthly. — ^That  this  exception  shall  not  extend  to  the  abetment 
of  any  ofience,  to  the  committing  of  which  oflfence  it  would  not 
extend. 

Illustrations. 

(a.)  Z  is  thrown  from  his  horse,  and  is  insensible.  A,  a  surgeon,  finds  that 
Z  requires  to  be  trepanned.  A,  not  intending  Z's  death,  but  in  good  faith, 
for  Z's  benefit,  performs  the  trepan  before  Z  recovers  his  power  of  judging 
for  himself.    A  has  committed  no  offence. 

(b.)  Z  is  carried  off  by  a  tiger.  A  fires  at  the  tiger,  knowing  it  to  be 
likely  that  the  shot  may  kill  Z,  but  not  intending  to  kill  Z,  and  in  good  faith 
intending  Z's  benefit.  A's  ball  gives  Z  a  mortal  wound.  A  hjfts  committed 
no  offence. 

(c.)  A,  a  surgeon,  sees  a  child  suffer  an  accident  which  is  likely  to  prove 
fatal  unless  an  operation  be  immediately  performed.  There  is  not  time  to 
apply  to  the  child's  guardian.  A  performs  the  operation  in  spite  of  the 
entreaties  of  the  child,  intending,  in  good  faith,  the  child's  benent.  A  has 
committed  no  offence. 

(d.)  A  is  in  a  house  which  is  on  fire,  with  Z,  a  child.  People  below  hold 
out  a  blanket.    A  drops  the  cbild  from  the  house«top,  knowing  it  to  be  likely 
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tbiUi  the  fall,  mar  JkiU  the  child,  but  not  intendipg  to  kill  the  child,  and 
intending,  in  good  faith,  the  child's  benefit.  Here,  even  if  the  child  is  killed 
bj  the  fall,  A  nas  committed  no  offence. 

Explanation.  Mere  pecuniary  benefit  is  not  benefit  within  the 
meaning  of  Sections  88,  89,  and  92. 

93.  No  communication  made  in  good  faith  is  an  offence  by  reason  ComnuxDica. 
of  any  harm  to  the  person  to  whom  it  is  made,  if  it  is  made  for  the  ^^^'J*?^"* 
benefit  of  that  person.  *       ^ 

Illustration. 

A,  a  snrgeon,  in  good  faith,  commnnicates  to  a  patient  his  opinion  that  he 
cannot  live.  The  patient  dies  in  consequence  of  the  shock.  A  has  committed 
no  offence,  though  he  knew  ib  to  be  likely  that  the  communication  might 
cause  the  patient's  death. 

94.  Except  murder  and  offences  against  the  State  punishable  with  Act  to  which 
death,  nothing  is  an  offence  which  is  done  by  a  person  who' is  com-  •  P^"?{ii% 
pelled  to  do  it  by  threats,  which,  at  the  time  of  doing  it,  reasonably  ^J^.      ^ 
cause  the  apprehension  that  instant  death  to  that  person  "will  other- 
wise be  the  consequence  :  provided  the  person  doing  the  act  did 

not  of  his  own  accord,  or  from  a  reasonable  apprehension  of  harm 
to  himself  short  of  instant  death,  place  himself  in  the  situation  by 
which  he  became  subject  to  such  constraint. 

Elxplanation  1.  A  person  who,  of  his  own  accord,  or  by  reason 
of  a  threat  of  being  beaten,  joins  gang-robbers  knowing  their 
character,  is  not  entitled  to  the  benefit  of  this  exception  on  the 
ground  of  his  having  been  corapelled  by  his  associates  to  do 
anything  that  is  an  offence  by  law. 

Explanation  2.  A  person  seized  by  gang-robbers,  and  forced  by 
threat  of  instant  death  to  do  a  thing  which  is  an  offence  by  law, — 
for  example,  a  smith  compelled  to  take  his  tools  and  to  force  the 
door  of  a  house  for  the  gang-robbers  to  enter  and  plunder  it, — is 
entitled  to  the  benefit  of  this  exception. 

95.  Nothing  is  an  offence  by  reason  that  it  causes,  or  that  it  is  Act  causing 
intended  to  cause,  or  that  it  is  known  to  be  likely  to  cause,  any  ^'^^*  *^*^- 
harm,  if  that  harm  is  so  slight  that  no  person  of  ordinary  sense  and 
temper  would  complain  of  such  harm. 

Of  the  Right  of  Private  Defence. 

96.  Nothing  is  an  offence  which  is  done  in  the  exercise  of  the  in^privfte^"^ 
right  of  private  defence.  defcDceis  an 

offence. 

97.  Every  person  has  a  right,  subject  to  the  restrictions  contained  Bight  of 

in  Section  99,  to  defend —  private  defence 

of  the  body 

First — His  own  body,  and  the  body  of  any  other  person,  against  and  of 
any  offence  affecting  the  human  body  ;  property. 

Secondly. — The  property,  whether  moveable  or  immoveable,  of 
himself  or  of  any  other  person,  against  any  act  which  is  an  offence 
falling  under  the  definition  of  theft,  robbery,  mischief,  or  crimmal 
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trespass,  or  which  is  an  attempt  to  commit  theft,  robbery,  mischief, 
or  criminal  trespass. 

Right  of  98,  When  an  act,  which  would  otherwise  be  a  certain  otfence, 

a"^in«t  the^acT  ^  ^^^  ^^^  offence,  by  reason  of  the  youth,  the  want  of  maturity  of 
ofa  person  of  Understanding,  the  unsoundness  of  mind,  or  the  intoxication  of  the 
unsound  mind,  person  doing  that  act,  or  by  reason  of  any  misconception  on  the 
^*'  part  of  that  person,  every  person  has  the  same  right  of  private 

defence  against  that  act  which  he  would  have  if  the  Act  were  that 

oflfence. 

Illustrationa 

(a.)  Z,  finder  the  influence  of  madness,  attempts  to  kill  A.  Z  is  gailty  of 
no  offenoe.  Bat  A  has  the  same  right  of  private  defence  which  he  woald  naye 
if  Z  were  sane. 

(b.)  A  enters,  b^  night,  a  house  which  he  is  legally  entitled  to  enter.  Z, 
in  good  f^ith,  taking  A  for  a  house-breaker,  attacks  A.  Here  Z,  by  attacking 
A  under  this  misconception,  commits  no  oflence.  But  A  has  the  same  right 
of  private  defence  against  Z,  which  he  would  have  if  Z  were  not  acting  onder 
that  misconception. 


Acts  against 
which  there  is 
no  right  of 
private 
defence. 


Extent  to 
which  the 
right  may  be 
exercised. 


When  the 
right  of  private 
ddPenee  of  the 
body  extends 
to  causing 
Oeatii. 


99.  First. — There  is  no  right  of  private  defence  against  an  act 
wLich  does  not  reasonably  cause  the  apprehension  of  death  or  of 
grievous  hurt,  if  done,  or  attempted  to  be  done,  by  a  public  servant 
acting  in  good  faith  under  colour  of  his  office,  though  that  act  may 
not  be  strictly  justifiable  by  law. 

Second. — There  is  no  right  of  private  defence  against  an  act  which 
does  not  reasonably  cause  the  apprehension  of  death  or  of  grievous 
hurt,  if  done,  or  attempted  to  be  done,  by  the  direction  of  a  public 
servant  acting  in  good  faith  under  colour  of  bis  office,  though  that 
dii  ection  may  not  be  strictly  justifiable  by  law. 

Third. — There  is  no  right  of  private  defence  in  cases  in  which 
there  is  time  to  have  recourse  to  the  protection  of  the  public 
authorities. 

Fourth. — The  right  of  private  defence  in  no  case  extends  to  the 
inflictiug  of  more  harm  than  it  is  necessary  to  inflict  for  the  purpose 
of  defence. 

Explanation  1.  A  person  is  not  deprived  of  the  right  of  private 
defence  against  an  act  done,  or  attempted  to  be  done,  by  a  public 
servant,  as  such,  unless  he  knows,  or  has  reason  to  believe,  that  the 
person  doing  the  act  is  such  public  servant. 

Explanation  2.  A  person  is  not  deprived  of  the  right  of  private 
defence  against  an  act  done,  or  attempted  to  be  done,  by  the  direc- 
tion of  a  public  servant,  unless  he  knows,  or  has  reason  to  believe, 
that  the  person  doing  the  act  is  acting  by  such  direction;  or 
unless  such  peraon  states  the  authority  under  which  he  acts,  or,  if 
he  has  authority  in  writing,  unless  he  produces  such  authority,  if 
demanded. 

100.  The  right  of  private  defence  of  the  body  extends,  under  the 
restrictions  mentioned  in  the  last  preceding  Section,  to  the  volun- 
tary causing  of  death  or  of  any  otiier  harm  to  the  assailant,  if  the 
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offence  which  occasions  the  exercise  of  the  riglit  be  of  any  of  the 
descriptions  hereinafter  enumerated,  namely — 

First. — Such  an  assault  as  may  reasonably  cause  the  apprehension 
that  death  will  otherwise  be  the  consequence  of  such  assault — 

Secondly. — Such  an  assault  as  may  reasonably  cause  the  appre- 
hension that  grievous  hurt  will  otherwise  be  the  consequence  of 
fiuch  assault — 

Thirdly. — ^An  assault  with  the  intention  of  committing  rape — 
Fourthly. — ^An  assault  with  the  intention  of  gratifying  unnatural 
iust — 

Fifthly. — An  assault  with  the  intention  of  kidnapping  or 
abducting — 

Sixthly. — An  assault  with  the  intention  of  wrongfully  confining 
a  person,  under  circumstances  which  may  reasonably  cause  him  to 
apprehend  that  he  will  be  unable  to  have  recourse  to  the  public 
authorities  for  his  release. 

101.  If  the  offence  be  not  of  any  of  the  descriptions  enumerated  When  such 
in  the  last  preceding  Section,  the  right  of  private  defence  of  the  f*^^^^°^ 
body  does  not  extend  to  the  vohintary  causing  of  death  to  the  i^mTtber 
assailant,  but  does  extend,  under  the  restrictions   mentioned  in  than  death. 
Section  99,  to  the  voluntary  causing  to  the  assailant  of  any  harm 

other  than  death. 

102.  The  riglit  of  private  defence  of  the  body  commences  as  Commence- 
soon  as  a  reasonable  apprehension  of  danger  to  the  body  arises  "?*^*  ^^^  J^Jk" 
from  an  attempt  or  threat  to  commit  the  offence,  though  the  offence  righu)Tprivate 
may  not  have  been  committed ;  and  it  continues  as  long  as  such  defence  of  the 
apprehension  of  danger  to  the  body  continues.  ^*^J* 

108.  The  right  of  private  defence  of  property  extends,  under  when  the 
the  restrictions  mentioned  in  Section  99,  to  the  voluntary  causing  %***  ®'  private 
of  death  or  of  any  other  harm  to  the  wrong-doer,  if  the  offence,  pei^^xtends^ 
the  committing  of  which,  or  the  attempting  to  commit  whicl),  occa-  to  causing 
sions  the  exercise  of  the  right,  be  an  offence  of  any  of  the  descriptions  ^«**^' 
hereinafter  enumerated,  namely — 

First. — Robbery. 

Secondly. — House-breaking  by  night. 

Thirdly. — Mischief  by  fire  committed  on  any  building,  tent  or 
vessel,  which  building,  tent,  or  vessel  is  used  as  a  human  dwelling, 
or  as  a  place  for  the  custody  of  property. 

Fourthly. — ^Thef t,  mischief,  or  house-trespaas,  under  such  circum- 
stances aSiinay  reasonably  cause  apprehension  that  death  or  grievous 
hurt  will  be  the  consequence,  if  such  right  of  private  defence  is  not 
exercised. 

104.  If  the  offence,  the  committing  of  which,  or  the  attempting  When  rach 
to  commit  which,  occasions  the  exercise  of  the  right  of  private  ^S^^  extend* 
defence,  be  theft,  mischief,  or  criminal  trespass,  not  of  any  of  the  ^^"1^^*"^ 
descriptions  enumerated  in  the  last  preceding  Section,  that  right  than  death, 
does  not  extend  to  the  voluntary  causing  of  death,  but  does  extend 
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subject  to  the  restriction  mentioned  in  Section  9^,  to  the  volimtaty 
causing  to  the  wrong-^ioer  of  any  harm  other  than  death. 

Commence-  105.  First. — The  right  of  private  defence  of  property  commences 

Snuance^<rfthe  ^^^^   ^  reasonable   apprehension    of   danger    to    the    property 

ri^t  of  private  Commences. 

^perty?^  Second.— The  right  of  private  defence  of  property  against  theft 

continues  till  the  oflTender  has  effected  his  retreat  with  the  property, 
or  till  the  assistance  of  the  public  authorities  is  obtained,  or  till  the 
property  has  been  recovered. 

Third. — ^The  right  of  private  defence  of  property  against  robbery 
continues  as  long  as  the  offender  causes  or  attempts  to  cause  to 
nny  person  death,  or  hurt,  or  wrongful  restraint,  or  as  long  as  the 
fear  of  instant  death,  or  of  instant  hurt,  or  of  instant  personal 
restraint  continues. 

Fourth. — The  right  of  private  defence  of  property  against 
criminal  trespass  or  mischief,  continues  as  long  as  the  offender 
continues  in  the  commission  of  criminal  trespass  or  mischief. 

Fifth. — The  right  of  private  defence  of  property  against  house- 
breaking by  night,  continues  as  long  as  house-trespass  which  has 
been  begun  by  such  house-breaking  continues. 


Bight  of 
private  defence 
against  a 
deadly  assault 
when  there  is 
risk  of  harm 
to  an  innocent 
person. 


106.  If,  in  the  exercise  of  the  right  of  private  defence  against  an 
assault  which  reasonably  causes  the  apprehension  of  death,  the 
defender  be  so  situated  that  he  cannot  effectually  exercise  that 
right  without  risk  of  harm  to  an  innocent  person,  his  right  of 
private  defence  extends  to  the  running  of  that  risk. 

Illustration. 

A  ifl  at'tacked  by  a  mob  who  attempt  to  murder  him.  He  cannot 
effectnllj  exercise  nis  right  of  priyate  defence  without  firing  on  the  mob, 
and  he  oannot  fire  without  rbk  of  harming  young  children  who  are  mingled 
with  the  mob.  A  commits  no  offence  if  by  so  firing  he  harma  any  of  the 
children^ 


CHAPTER  V. 
Of  Abetment. 


Abetment  of         107.  A  person  abets  the  doing  of  a  thing  who — 
a  thing.  TiTst — Instigates  any  person  to  do  that  thing ;  or, 

Secondly. — Conspires  with  any  other  person  to  do  that  thing  ; 
or. 

Thirdly. — Intentionally  aids,  by  any  act  or  illegHl  omission,  the 
doing  of  that  thing. 

Explanation  1.  A  person  who,  by  wilful  misrepresentation,  or 
by  wilfnl  concealment  of  a  material  fact  which  he  is  bound  to 
disclose,  voluntarily  causes  or  procures,  or  attempts  to  cause  or 
procure,  a  thing  to  be  done,  is  said  to  instigate  the  doing  of  that 
thing. 
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Illustration* 

A,  a  public  officer,  is  aathonzed  bj  a  warrant  from  a  Oourt  of  Justice  to 
apprehend  Z.  B,  knowing  that  fact  and  also  that  0  is  not  Z,  wilfullj  repre- 
sents to  A  that  C  it  Z,  and  thereby  intentionally  causes  A  to  apprehend  C. 
Hero  B  abets  by  instigation  the  apprehension  of  0. 

Explanation  2.  Whoever,  either  prior  to  or  at  the  time  of  the 
commission  of  aa  act,  does  anything  in  oider  to  facilitate  the  com- 
mission of  that  act,  and  thereby  facilitatos  the  commission  thereof, 
is  said  to  aid  the  doing  of  that  act  • 

108.  A  person  abets  an  offence  who  abets  either  the  commission  Abettor, 
of  an  offence,  or  the  commission  of  an  act  which  would  be  an  offence, 
if  committed  by  a  person  capable  by  law  of  committing  an  offence 
with  the  same  intention  or  knowle(^e  as  that  of  the  abettor. 

Explanation  1.  The  abetment  of  the  illegal  omission  of  an  act 
may  am(»unt  to  an  offence  although  the  abettor  may  not  himself 
be  bound  to  do  that  act. 

Explanation  2.  To  constitute  the  offence  of  abetment,  it  is  not 
necessary  that  the  act  abetted  should  be  committed,  or  that  the 
effect  requisite  to  constitute  the  offence  should  be  caused. 

Illustrations. 

(a.)  A  instigates  B  to  mnrder  C.  B  ref\ises  to  do  so.  A  is  guilty  of  abetting 
B  to  commit  mnrder. 

(b.)  A  instigates  B  to  murder  D.  B,  in  pursuance  of  the  instigation, 
stabs  D.  D  recovers  from  the  wound.  A  is  guilty  of  instigating  B  to  commit 
murder. 

Explanation  3.  It  is  not  necessary  that  the  person  abetted  should 
be  capable  by  law  of  committing  an  offence,  or  that  he  should  have 
the  same  guilty  intention  or  knowledge  as  that  of  the  abettor,  or 
any  guilty  intention  or  knowledge. 

Illustrations. 

(a.)  A,  with  a  guilty  intention,  abets  a  child  or  a  lunatic  to  commit  an  act 
which  would  be  an  offence  if  committed  by  a  person  capable  by  law  of 
committing  an  offence,  and  having  the  same  mtention  as  A.  Here  A, 
whether  the  act  be  committed  or  not,  is  guilty  of  abetting  an  offence. 

(b.)  A,  with  the  intention  of  murdering  Z,  instigates  B,  a  child  under 
seven  years  of  age,  to  do  an  act  which  causes  Z's  death.  B,  in  consequence 
of  the  abetment,  does  the  act,  and  thereby  causes  Z's  death.  Here,  though 
B  was  not  capable  by  law  of  committing  an  offence,  A  is  liable  to  be  punished 
in  the  same  manner  as  if  B  had  been  capable  by  law  of  committing  an  offence 
and  had  committed  murder,  and  he  is  therefore  subject  to  the  punishment 
of  death. 

(c.)  A  instigates  B  to  set  fire  to  a  dwelling-house.  B,  in  consequence  of 
the  unsoundness  of  his  mind,  being  incapable  of  knowing  the  nature  of  the 
act,  or  that  he  is  doinjo^  what  is  wrong  or  contrary  to  law,  sets  fire  to  the 
house  in  consequence  of  A's  instigation.  B  has  committed  no  offence,  but  A 
is  guilty  of  abetting  the  offence  of  setting  fire  to  a  dwelling-house,  and  is 
liable  to  the  punishment  provided  for  that  offence. 

(d.)  A,  intending  to  cause  a  theft  to  be  committed,  instigates  B  to  take 
property  belonging  to  Z  out  of  Z*s  possession.  A  induces  B  to  believe  that 
the  property  belongs  to  A.  B  takes  the  property  out  of  Z's  |)ossession,  in 
good  f ai th  bielievinff  it  to  be  A*s  property.  B ,  acting  under  thi  s  misconception , 
does  not  take  dishonestly,  and  therefore  does  not  commit  theft.  But  A  is 
guilty  of  abetting  theft,  and  is  liable  to  the  same  punishment  as  if  B  bad 
committed  theft. 

a  2 
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Explanation  4.  The  abetment  of  an  offence  being  an  offence,  the 
abetment  of  such  an  abetment  is  also  an  offence. 

Illustration. 

A  instigates  B  to  instigate  C  to  murder  Z.  B  accordingly  instigates  C  to 
murder  Z,  and  0  commits  that  offence  in  consequence  of  B*s  instigation. 
B  is  liable  to  be  punished  for  his  offence  >? ith  the  punishment  for  murder  ; 
and  as  A  instigated  B  to  commit  the  offence,  A  is  also  liable  to  the  same 
ptmishment. 

Explanations.,  It  is  not  necessary  to  the  commission  of  the 
offence  of  abetment  by  conspiracy  that  the  abettor  should  concert 
the  offence  with  the  person  who  commits  it.  It  is  sufficient  if 
he  engage  in  the  conspiracy  in  pursuance  of  which  the  offence  is 
committed. 

Illustration. 

A  concerts  with  B  a  plan  for  poboning  Z.  It  is  agreed  that  A  shall 
administer  the  poison.  B  then  explains  tne  plan  to  C,  mentioning  that  a 
third  person  is  to  administer  the  poison,  but  without  mentioning  A's  name. 
0  agrees  to  procure  the  poison,  and  procures  and  deliyers  it  to  B  for  the 
purpose  of  its  being  used  in  the  manner  explained.  A  administ-ers  the  poison ; 
Z  dies  in  consequence.  Hero,  though  A  and  G  hare  not  conspired  together, 
jet  G  has  been  engaged  in  the  conspiracy  in  pursuance  of  which  Z  has  been 
murdered.  G  has  therefore  committed  uie  offence  defined  in  this  Section, 
and  is  liable  to  the  punishment  for  murder. 

Puoishment  109.  Whoever  abets  any  offence  shall,  if    the  act  abetted  is 

Sb  *^?aS!tted  ^^^^i***^^  ^^  consequence  of  the  abetment,  and  no  express  provision 
is  committed  ^^  made  by  this  Cfode  for  the  punishment  of  srtch  abetment,  be 
in  eonteqnence,  punished  with  the  punishment  provided  for  the  offence. 

no  express  Explanation.     An  act   or  offence  is  said    to   be  committed  in 

provision  is      consequence  of  abetment,  when  it  is  committed  in  consequence  of 
pl^to!en?      *^®  instigation,  or  in  pursuance  of  the  conspiracy,  or  with  the  aid 
which  constitutes  the  abetment. 

Illustrations. 

(a.)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  reward  for  showing  A  some 
fayor  in  the  exercise  of  B*8  official  functions.  B  accepts  the  bribe.  A  has 
abetted  the  offence  defined  in  Section  161. 

(b.)  A  instigates  B  to  gire  false  evidence.  B,  in  consequence  of  the 
instigation,  commits  that  offence.  A  is  guilty  of  abetting  that  offence, 
and  is  liable  to  the  same  punishment  as  B. 

(c.)  A  and  B  conspire  to  poison  Z.  A,  in  pursuance  of  the  conspiracy, 
procures  the  poison  and  delivers  it  to  B,  in  order  that  he  may  admimster  it 
to  Z.  B,  in  pursuance  of  the  conspiracy,  administers  the  poison  to  Z  in  A'a 
absence  and  thereby  causes  Z*s  death.  Here  B  is  guilty  of  murder.  A  is 
guilty  of  abetting  that  offence  by  conspiracy,  and  is  liable  to  the  punishment 
for  murder. 

,FtmishmeTit  110.  Whoever  abets  the  commission  of  an  offence  shall,  if  the 

Ae**«SS"* ''  person  abetted  does  the  set  with  a  different  intention  or  knowledge 
abetted  does  ^^^  ^^^^  ^^  *he  abettor,  be  punished  with  the  punishment  provided 
the  act  with  a  for  the  offence  which  would  have  been  committed  if  the  act  bad 
d^^f^L^^T  ^^^  ^^^®  "^^^  *^®  intention  or  knowledge  of  the  abettor  and  mth 
of  the  abettor,  no  Other. 
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111.  When  an  act  is  abetted  and  a  different  act  is  done,  the  abet-  Liabilitj  of 
tor  is  liable  for  the  act  done,  in  the  same  manner,  and  to  the  same  '^^^^  ^^®" 
extent,  as  if  he  had  directly  abetted  it :  provided  the  act  done  was  abetted  and  a 
a  probable  consequence  of  the  abetment,  and  was  committed  under  different  act  is 
the  influence  of  the  instigation,  or  with  the  aid  or  in  pursuance  of  ^^°®* 

the  conspiracy  which  constituted  the  abetment  Proviao. 

Illustrations. 

(a.)  A  instigates  a  child  to  pat  poison  into  the  food  of  Z,  and  gives  him 
poison  for  that  purpose.  The  child,  in  consequence  of  the  instigation,  by 
mistake  puts  the  poison  into  the  food  of  Y,  which  is  by  the  side  of  that  of  Z. 
Here,  if  the  child  was  acting  under  the  influence  of  A's  instigation,  and  the 
act  done  was  under  the  circumstances  a  probable  consequence  of  the  abet- 
ment, A  is  liable  in  the  same  manner,  and  to  the  same  extent,  as  if  he  had 
instigated  the  child  to  put  the  poison  into  the  food  of  Y. 

(b.)  A  instigates  B  to  bum  Z's  house.  B  sets  fire  to  the  house,  and  at  the 
same  time  commits  theft  of  property  there.  A,  though  guilty  of  abetting  the 
burning  of  the  house,  is  not  guilty  of  abetting  the  theft ;  for  the  theft  wai  a 
distinct  act,  and  not  a  probable  consequence  of  the  burning. 

(c.)  A  instigates  B  and  C  to  break  into  an  inhabited  house  at  midnight  for 
the  purpose  of  robbery,  and  provides  them  with  arms  for  that  purpose.  B 
and  C  break  into  the  house,  and  being  resisted  by  Z,  one  of  tne  mmates, 
miu*der  Z.  Here,  if  that  murder  was  the  probable  consequence  of  the  ubet- 
ment,  A  is  liable  to  the  punishment  provided  for  murder. 

112.  If  the  act  for  which  the  abettor  is  liable  under  the  last  Abettor  when 
preceding  Section  is  committed  in  addition  to  the  act  abetted,  and  ^*^'^JJ^ 
constitutes  a  distinct  offence,  the  abettor  is  liable  to  punishment  for  puDishment 
each  of  the  offences.  for  act  abetted 

and  for  act 
Illustration.  done. 

A  instigates  B  to  resist  by  force  a  distress  made  by  a  public  servant.  B,  in 
consequence,  resists  that  distress.  In  offering  the  resistance,  B  voluntarily 
causes  grievous  hurt  to  the  officer  executing  the  distress. '  As  B  has  com* 
mitted  both  the  offence  of  resisting  the  distress,  and  the  offence  of  voluntarily 
causing  grevious  hurt,  B  is  liable  to  punishment  for  both  these  offences ;  and 
if  A  knew  that  B  was  likely  voluntarily  to  cause  grievous  hurt  in  resisting 
the  distress,  A  will  also  be  liable  to  punishment  for  each  of  the  offences. 

113.  When  an  act  is  abetted  with  the  intention  on  the  part  of  Liability  of 
the  abettor  of  causing  a  particular  effect,  aud  an  act  for  which  the  eff^t^^^^** 
abettor  is  liable  in  consequence  of  the  abetment  causes  a  different  by  the  act 
effect  from  that  inteoded  by  the  abettor,  the  abettor  is  liable  for  abetted  diffe- 
the  effect  caused,  in  the  same  manner,  and  to  the  same  extent,  as  JJtendedby**^ 
if  he  had  abetted  the  act  with  the  intention  of  causing  that  effect,  the  abettor, 
provided  he  knew  that  the  act  abetted  was  likely  to  cause  that 

effect. 

Illustration. 

A  instigates  B  to  cause  grievous  hurt  to  Z.  B,  in  consequence  of  the  in* 
stigation,  causes  grievous  hurt  to  Z.  Z  dies  in  consequenoe.  Here,  if  A 
knew  that  the  grievous  hurt  abetted  was  likely  to  cause  death,  A  is  liable  to 
be  punished  with  the  punishment  provided  for  murder. 

114.  Whenever  any  person  who,  if  absent,  would  be  liable  to  be  Abettor  pre- 
punished  as  an  abettor,  is  present  when  the  act  or  offence  for  which  JJ^^^^'* 
he  would  be  punishable  in  consequence  of  the  abetment  is  com-  committed^ 
mitted,  he  shall  be  deemed  to  have  committed  such  act  or  offence. 


Digitized  by 


Google 


108 


[lY.  OF  1871.] 


PENAL  CODE. 


Abetmemt  of . 
an  offf^ve   ,     , 
punisBaole    ] 
witfi' death  oir 
penal  servitade 
for  life  if  the 
offence  be  npt 
committed  in 
conseqaence  of 
the  abetment. 

If  an  act  which 
causes  harm 
be  done  in 
conseqaence  of 
the  abetment. 


Abetment  of 
an  offence 
punishable 
with  imprison- 
incot,  if  the 
offence  be  not 
committed  in 
consequence  of 
the  abetment. 

If  the  abettor 
or  the  person 
abetted  be  a 
public  servant 
whose  duty  it 
is  to  prevent 
the  offence. 


115/ Whoever  abets  the  commission  of  an  offence  punishable 
with  death  or  penal  servitude  for  life,  shall,  if  that  offence  be  not 
committed  in  consequence -of  the  abetment,  and  no  express -pro- 
vision is  made  by  thisOode  for  the  punishmettt  of  such  abetmeat^ 
be  ^punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  and  shall  also  be  liable  to  fine ; 
and  if  any  act  for  which  the  abettor  is  liable  in  consequence  of  the 
abetment,  and  which  causes  hurt  to  any  person,  is  done,  the  abettor 
shall  be  liable  to  imprisonment  of  either  description  for  a  term 
which  may  extend  to  fourteen  years,  and  shall  also  be  liable  to 
fine. 

Illustration. 

A  instigates  B  to  murder  Z.  The  offence  is  not  committed.  If  B  had 
murdered  Z,  be  would  hare  been  sabject  to  the  punishment  of  death  or  penal 
Bervitude  for'  life.  Therefore^  A  is  liable  to  imprisonment  for  a  term  which 
may  extend  to  seven  jears,  and  also  to  a  fine ;  and  if  an^  hurt  be  done  to  Z 
in  consequence  of  the  abetment,  he  will  be  liable  to  imprisonment  for  a  term 
which  may  extend  to  fourteen  years,  and  to  fine. 

116.  Whoever  abets  an  oftence  punishable  with  imprisonment 
ehall,  if  that  offence  be  not  committed  in  consequence  of  the  abet- 
ment, and  no  ejcpress  provision  is  made  by  this  Code  for  the 
punishment  of  such  abetment,  be  punished  with  imprisonment  of 
any  description  provided  for  that  offence,  for  a  tei*m  which  may 
extend  to  one-fourth  part  of  the  longest  term  provided  for  that 
offence,  or  with  such  fine  as  is  provided  for  that  offence,  or  with 
both  ;  and  if  the  abettor  or  the  person  abetted  is  a  public  servant, 
whose  duty  it  is  to  prevent  the  commission  of  such  offence,  the 
abettor  shall  be  punished  with  imprisonment  of  any  description 
provided  for  that  offence,  for  a  term  which  may  extend  to  one-half 
of  the  longest  term  provided  for  that  offence,  or  with  such  fine  as  is 
provided  for  the  offence,  or  with  both. 


Abetting  the 
commiBsion  of 
an  offence  by 
the  public,  or 
bj  more  than 
ten  persons. 


Illustrations. 

(a.)  A  offbrs  to  bribe  B,  a  public  servant,  as  a  reward  for  showing  A  some 
favor  in  the  exercicc  of  B*8  official  fnnctions.  B  refases  to  accept  the  bribe. 
A  is  punishable  nnder  this  Section. 

(b.)  A  instigates  B  to  give  false  evidence.  Here,  if  B  does  not  give  false 
evidence,  A  has  neverthelys  committed  the  oflfence  defined  in  this  Section^ 
and  is  punishable  accordingly. 

(c.)  A,  a  police  officer,  whose  duty  it  is  to  prevent  robbery,  abets  the  com- 
mission of  robbery.  Here,  though  the  robbery  be  not  committed,  A  is  liable 
to  one-half  of  the  longest  term  of  imprisonment  provided  for  that  oflencef 
and  also  to  fine. 

(d.)  B  abets  the  commission  of  a  robbery  by  A,  a  police  officer,  whose  duty 
it  is  to  prevent  that  offence.  Here,  though  the  robbery  be  not  committed,  B 
is  liable  to  one-half  of  tho  longest  term  of  imprisonment  provided  for  the 
offence  of  robbery,  and  also  to  fine. 

117.  Whoever  abets  the  commission  of  an  offence  by  the  public 
generally,  or  by  any  number  or  class  of  persons  exceeding  ten,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  bDth. 
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nitistration,  , 

A'^iiil^es  in  a  public  place  a  placard,  instigatittg^  a  secfc  consisting  of  more      r  ■   >    . 
thftcP  t«i  jouBmbers,  to  meet  at  a  certain  time  and  place-  for  the  purpose  of 
attacking  the  members  of  an  adverse  sect  while  engaged  in  a  procession. 
A  has  committed  the  offence  defined  in  thid  Section. 

118.  Whoever,  intending  to  facilitate,  or  knowing  it  to  be  likely  Concealiiig  a 
that  he  will  thereby  facilitate,  the  commission  of  an  offence  punish-  c^^^*^ 
able  with  death  or  penal  servitude  for  life,  voluntarily  conceals,  by  offence  punish- 
any  act  or  illegal  omission,  the  existence  of  a  design  to  commit  such  aWe  with  death 
offence,  or  makes  aiiy  representation  which  he  knows  to  be  false  ^je^Sr  hfe*^' 
respecting  such  design,  shall,  if  that  offence  be   committed,  be  j^  ^^^^  offence 
punished   with   imprisonment   of   either   description   for  a  term  be  committed, 
which  may  extend  to  seven  years,  or,  if  the  offence  be  not  com-  if  the  offence 
mitted,  with  imprisonment  of  either  description  for  a  term  which  ^,  not  com- 
may  extend  to  three  years  :  and  in  either  ease,  shall  also  be  liable  ™*"^* 

to  tine.  '",/  . 

Illustration. 

A,  knoT^ing  that  a  gang-robbery  is  about  to  be  committed  ac  B,  falsely 
informs  the  Police  that  a  gang-robbery  is  about  to  be  committed  at  0,  a 
place  in  an  opposite  dii^ection,  and  thereby  misleads  the  police  with  intent 
to  facilitate  tne  commission  of  the  offence.  The  gang-robbery  is  committed 
at  B  in  pursuance  of  the  design.    A  i*§  punishable  under  this  Section. 

119.  Whoever,  being  a  public  servant,  intending  to  facilitate,  or  A  public 
knowing  it  to  be  likely  that  he  will  thereby  facilitate,  the  com- **^'T.*^^*^^'^' 
mission  of  an  offence,  the  commission  of  which  it  is  his  duty  as  design  to  com* 
4such  public  servant  to  prevent,  voluntarily  conceals,  by  any  act  or  mit  an  offence 
illegal  omission,  the  existence  of  a  design  to  commit  such  offence,  ^^^^q^'^  H 
or  makes  any  representation  which  he  knows  to  be  false  respecting  prevent, 
such  design,  shall,  if  the  offence  be  committed,  be  punished  with  if  the  offence 
imprisonment  of  any  description  provided  for  the  offence,  for  a  be  committed, 
term  whicli  may  extend  to  one-half  of  the  longest  term  of  such 
imprisonment,  or  with  such  fine  as  is  provided  for  that  offence,  or 

w^ith  both ;  or  if  the  offence  be  puni'shable  with  death  or  penal  If  the  offence 
servitude  for  life,  with  imprisonment  of  either  description  for  a  ^hh"^th^&c 
term  which  may  extend  to  ten  years ;  or,  if  the  offence   be  not 
committed,  shall  be  punished  with  imprisonment  of  any  descrip-  If  the  offenct 
tion  provided  for  the  offence,  for  a  term  which  may  extend  to  ^.  "<^^  ^<^°^- 
one-fonrth  p€ttt  of  the  longest  term  of  such  imprisonment,  or  with 
such  fine  as  is  provided  for  the  offence,  or  with  both. 

Illustration. 

A,  an  officer  of  police,  being  legally  bound  to  give  information  of  all 
designs  to  commit  robbery  which  may  come  to  his  knowledge,  and  knowing 
that  B  designs  to  commit  robbery,  omits  to  give  such  information,  with 
intent  to  facilitate  the  commission  of  that  offence.     Here  A  has  by  an  illegal  '    ' 

omission  concealed  the  existence  of  B's  design,  and  is  liable  to  punishment  r- 

according  to  the  provision  of  this  Section. 

120.  Whoever,   intending   to  facilitate,   or   knowing   it  to   be  Concealing  a 
likely  that  he  will  thereby  facilitate,  the  commission  of  an  offence  mTtSlffH^™- 
punishable  with  imprisonment,  voluntarily  conceals,  by  any  act  or  punishable 
illegal  omission,  the  existence  of  a  design  to  commit  such  offence,  ^tMmpriton- 
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If  the  offence 
be  committed. 

If  DOt  com- 
mitted. 


or  makes  any  representation  which  he  knows  to  be  false  respecting 
such  design,  shall,  if  the  offence  be  committed,  be  punish^  witb 
imprisonment  of  the  description  provided  for  the  offence,  for  a  term 
which  may  extend  to  one-fourth,  and  if  the  offence  be  not  com- 
mitted, to  one-eighth  of  the  longest  term  of  such  imprisonment,  or 
with  such  fine  as  is  provided  for  the  offence,  or  with  both. 


CHAPTER  VI. 


Waging^  or 
attemptmg  to 
wage  war,  or 
abetting  the 
waging  of  war 
against  the 
Queen. 


Of  Offences  against  the  State. 

121.  \^hoever  wages  war  against  the  Queen,  or  attempts  to 
wage  such  war,  or  abets  the  waging  of  such  war,  shall  be  punished 
with  death,  or  transportation  for  life,  and  shall  forfeit  all  his 
property. 


A  has  committed  the 


Offences 
against  the 
Queen's  person 
and  authority. 


[Illustrations.*] 

(a.)  A  joins  an  insurrection  against  the  Queen, 
oflence  defined  in  this  Section. 

(b.)  A  in  the  Colony  abets  an  insurrection  against  the  Queen's  G^oyemment 
of  Ceylon  by  sending  arms  to  tho  insurgents.  A  is  guilLy  of  abetting  the 
waging  of  war  against  the  Queen. 

12lA.t  Whoever  compasses.,  imagines,  invents,  devises,  or  intends 
the  death  of,  or  hurt  to,  or  imprisonment  or  restraint  of  the  person 
of,  the  Queen,  or  the  deprivation  or  deposition  of  the  Queen  from 
the  sovereignty  of  the  United  Kingdom,  or  from  any  other  of  the 
Queen  s  Dominions  or  Countries,  or  the  overawing  by  means  of 
criminal  force,  or  the  show  c»f  criminal  force,  the  Government  of  the 
United  Kingdom,  or  of  this  Colony,  shall  be  punished  with  penal 
servitude  for  life,  to  which  fine  may  be  added,  or  with  imprisonment 
of  either  description  which  may  extend  to  seven  years,  to  which 
fine  may  be  added,  or  with  fine. 

Abetting  abore      12lB.t  Whoever  abets  the  commission  of  any  of  the  offences 

offences.  punishable  by  Section  121  or  Section  121a  shall  be  punished  with 

penal  servitude  for  life,  to   which  fine  may  be  added,  or  with 

imprisonment  of  either  description,  which  may  extend  to  seven 

years,  to  which  fine  may  be  added,  or  with  fine. 

Explanation.t  To  constitute  an  offence  under  this  Section  it  is 
not  necessary  that  any  act  or  illegal  omission  shall  take  place  in 
pursuance  of  the  abetment 

Collecting  122.  Whoever  collects  men,  arms,  or  ammunition,  or  otherwise 

■™*»  *<^:»         prepares  to  wage  war  with  the  intention  of  either  waging  or  being 
tion  of  waging   prepared  to  wage  war  agaicst  the  Queen,  shall  be  punished  with 

war  against        . . 

the  Queen.  ,  „  Ulustration  "  in  origmal. 

t  These  amendments  were  effected  by  the  Penal  Code  Amendment  Ordinance,  1872 

(Ordinance  III.  of  1872),  sections  1  and  2,  which  came  into  operation  at  the  tam^ 

time  as  the  Penal  Code. 
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penal  servitude  for  life  or  imprisonment  of  either  description  for  a 
term  not  exceeding  ten  years,  and  shall  forfeit  all  his  property. 

123.  Whoever  by  any  act,  or  by  any  illegal  omission,  conceals  the  Concealing 
existence  of  a  design  to  wage  war  against  the  Queen,  intending  by  J^^^yJS'te  a 
such  Ci'Ucealment  to  facilitate,  or  knowing  it  to  be  likely  that  design  to  wage 
such  concealment  will  facilitate,  the  waging  of  such  war,  shall  be  ^^^- 
pimished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

124.  Whoever  with  the  intention  of  inducing  or  compelling  the  Assaulting 
Governor,  or  a  Lieutenant-Governor,  or  a  Member  of  the  Executive  ^h*iau!ntto' 
or  Legislative  Council,  to  exercise  or  refrain  from  exercising  in  any  compel  or 
manner  any  of  the  lawful  powers  of  such  Governor,  Lieutenant-  restrain  the 
Governor, or  Member  of  Council,  assaults  or  wrongfully  restrains,  anVuiwfni 
or  attempts  wrongfully  to  restrain,  or  overawes  by  means  of  criminal  power. 
force,  or  the  sh(»w  of  criminal  force,  or  attempts  so  to  overawe,  such 
Governor,  Lieutenant-Governor,  or  Member  of  Council,  shall  be 
punished  witli  imprisonment  of  either  description  for  a  term  which 

may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

124a.  Whoever  by  words,  either  spoken  or  intended  to  be  read, 
or  by  signs,  or  by  visible  representation,  or  otherwise,  excites, 
or  attempts  to  excite,  feelings  of  disaffection  to  the  Government 
established  by  law  in  the  Colony,  shall  be  punished  with  penal 
servitude  for  life,  to  which  fine  may  be  added,  or  with  imprisonment 
for  a  term  which  may  extend  to  three  years,  to  which  tine  may  be 
added,  or  with  fine. 

Explanation.  Such  a  disapprobation  of  the  measures  of  the 
Government  as  is  compatible  with  a  disposition  to  render  obedience 
to  the  lawfiil  authority  of  the  Government,  and  to  support  the 
lawful  authority  of  the  Government  against  unlawful  attempts  to 
subvert  or  resist  that  authority,  is  not  disaffection.  Therefore,  the 
making  of  comments  on  the  measures  of  the  Government,  with  the 
intention  of  exciting  only  this  species  of  disapprobation,  is  not  an 
offence  within  this  Section. 

125.  Whoever  wages  war  against  the  Government  of  any  Asiatic  Waging  war 
power  in  alliance  or  at  peace  with  the  Queen,  or  attempts  to  wage  5Sa°ic  power 
such  war,   or  abets  the  waging  of  such  war,  shall  be  punished  in  alliance 
with  penal  servitude  for  life,  to  which  tine  may  be  added  ;  or  with  w»th  the 
imprisonment  of  either  description  for  a  term  which  may  extend  Q"®®°- 

to  seven  years,  to  which  Sine  may  be  added,  or  with  fine. 

126.  Whoever  commits  depredation,  or  makes  preparations   to  Committing 
commit  depredation,  on  the  territories  of  any  power  in  alliance  or  ^v  ^!®^^^  ^° 
at  peace  with  the  Queen,  shall  be  punished  with  imprisonment  of  ^f  ^ny  power 
either  description  for  a  term  which  may  extend  to  seven  years,  and  at  peace  with 
shall  also  be  liable  to  fine  and  to  forfeiture  of  any  property  used,  or  ^®  Q«««n» 
intended  to  be  used,  in  committing  such  depredation,  or  acquired 

by  jmch  depredation. 

127.  Whoever  receives  any  property  knowing  the  same  to  have  Receiving  pro- 
been  taken  in  the  commission  of  any  of  the  oftences  mentioned  in  ?*^**^f^ 

•^  Dy  war  or 


Digitized  by 


Google 


10« 


[IV.  OF  la?!.] 


PENAL  CODE. 


depredation  Sections  146  and  126,  shall  be  punished  with  imprisonment  of 
^^'^^^^fgs'  ©i^'her  descripticm  for  a  term  which  may  extend  to  seven  yearsj 
and  126.  and  shall  also  be  liable  to  fine  and  to  forfeiture  of  the  property  so 

recieived. 


Public  serrant 
voluntarilj 
allowing 
Prisoner  of 
State  or  War 
in  his  CQttodjT 
to  escape. 

Public  serrant 
negligent!  jT 
suffering 
Prisoner  of 
Stale  or  War 
in  his  custody 
to  escape. 


128.  Whoever,  being  a  public  servant,  and  having  the  custody 
of  any  State  Prisoner  or  Prisoner  of  War,  voluntarily  allows  such 
prisoner  to  escape  from  any  place  in  which  such  prisoner  is  con- 
fined, shall  be  punished  with  penal  servitude  for  life,  or  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  ten 
years^  and  shall  also  be  liable  to  fine. 

129,  Whoever,  being  a  public  servant,  and  having  the  custody 
of  any  State  Prisoner  or  Prisoner  of  War,  negligently  suffers  sudh 
prisoner  to  escape  from  any  place  of  confinement  in  which  such 
prisoner  is  confined,  shall  be  punished  with  simple  imprisonment 
for  a  term  which  may  extend  to  three  years^  and  shall  also  be  liable 
to  fine. 


Aiding  escape  130.  Whoever  knowingly  aids  or  assists  any  State  Prisoner  or 
h^'  M*rf"^'  °'  Prisoner  of  War  in  escaping  from  lawful  custody,  or  rescues  or 
such  priwlner.  attempts  to  rescue  any  such  prisoner,  or  harbours  or  conceals  any^ 
such  prisoner  who  has  escaped  from  lawful  custody,  or  offers  or 
attempts  to  offer  any  resistance  to  the  re-capture  of  such  prisoner, 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

Explanation.  A  State  Prisoner  or  Prisoner  of  War  who  is  per- 
mitted to  be  at  large  on  his  parole  within  certain  limits  in  the 
Colony,  is  siid  to  escape  from  lawful  custody  if  he  goes  beyond  the 
limits  within  which  he  is  allowed  to  be  at  large. 


Abetting 
mutiny,  or 
attempting  to 
seduce  a 
soldier  or 
sailor  from  his 
dutj. 


The  Indian 
Articles  of 
War. 


CHAPTER  VII. 

Of  Offences  relating  to  the  Army  and  Navy. 

131.  Whoever  abets  the  committing  of  mutiny  by  an  officer, 
soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen,  or  attempts 
to  seduce  any  such  officer,  soldier,  or  sailor  from  his  allegiance  or 
his  duty,  shall  be  punished  with  penal  servitude  for  life,  or  with 
imprisoment  of  eitber  description  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

Elxplanation.  In  this  Chapter  the  words  "  Officer  "  and  "  Soldier  " 
include  any  person  subject  to  the  Articles  of  War  for  the  better 
government  of  Her  Majesty's  Army,  or  to  the  Articles  of  War  con- 
tained in  the  Indian  Act  No.  5  of  1869.  And  the  word  '* Officer" 
includes  Commissioned,  Non-commissioned,  and  Warrant  Officer. 


Abetment  of        132.  Whoever  abets  the  committing  of  mutiny  by  an  officer 
mutiny,  if        soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen,  shall,  if  mutiny 
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h^  o^mmitted  in  .consequence  of  that  abetment,  be  punished  with  committed  in 
death  or  with  penal  servitude  for  life,  or  imprisonment  of  either  consequence 
description  for  a  term  which  may  extend  to  ten  years,  and  shall  *  "®^  * 
also  be  liable  to  fine. 

133.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor  in  ^  aM«iSt  by 
the  Army  or  Navy  of  the  Queen,  on  any  superior  officer  being  in  a  soldier  or 
the  execution  of  his  office,  shall  be  punished  with  imprisonment  of  "iioron  liU 
either  description  for  a  term  which  may  extend  to  three  years,  and  whwi'Sa  Sie*^^'^' 
shall  also  be  liable  to  fine.  execution  of 

his  office. 

134.  Whoever  abets  an  assault  by  an  officer,  soldier,  or  sailor  in  Abetment  of 
the  Army  or  Navy  of  the  Queen,  on  any  superior  officer  being  in  ?I^ch  assault, 
,the  execution  of  his  office,  shall,  if  such  assault  be  committed  J.^^^^^^"  ^  ^"^ 
in  consequence  of  that  abetment^  be  punished  with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  seven  years^and 
shall  also  be  liable  to  fine. 

135.  Whoever  abets  the  desertion  of  any  officer,  soldier,  or  Abetment  of 
sailor  in  the  Army  or  Navy  of  the  Queen,  shall  be  punished  with  *f\^id?er  or 
imprisonment  of  either  description  for  a  term  which  may  extend  sailor. 

to  two  years,  or  with  fine,  or  with  both.  q.s. 

136.  Whoever,  except  as  hereinafter  excepted,  knowing  or  having  Harbouring  a 
reason  to  believe  that  an  officer,  soldier,  or  sailor  in  the  Army  or  deserter. 
Navy  of  the  Queen  has  d^erted,  harbours  such  officer,  soldier,  or  Q-^- 
sailor,  shall  be  punished  with  imprisonment  of  either  description 

for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Exception.     This  provision  does  not  extend  to  the  case  in  which 
the  harbour  is  given  by  a  wife  to  her  husband. 

137.  The  master  or  person  in  charge  of  a  merchant  vessel,  on  Deserter  con- 
board  of  which  any  deserter  from  the  Army  or  Navy  of  the  Queen  !^^  ^^ 

is  concealed,  shall,  though  ignorant  of  such  concealment,  be  liable  ^^^^^^  ^^se\ 
to  a  penalty  not  exceeding  Two  Hundred  and  Fifty  Dollars,  if  he  tlirough 
might  have  known  of  such  concealment,  but  for  some  neglect  of  his  negligence  of 
duty  as  such  master  or  person  in  charge,  or  but  for  some  want  of  ^l  ^^' 
discipline  on  board  of  the  vessel. 

138.  Whoever  abets  what  he  knows  to  be  an  act  of  insubordi-  Abetment  of 
nation  by  an  officer,  soldier,  or  sailor  in  the  Army  or  Navy  of  the  dinatio^  by*^ 
Queen,  shall,  if  such  act  of  insubordination  be  committed  in  con-  a  soldier  or 
sequence  of  that  abetment,  be  punished  with  imprisonment  of  either  sailor, 
description  for  a  term  which  may  extend  to  six  months,  or  with  fine,  M. 

or  with  both. 

139.  No  person  subject- to  any  Articles  of  War  for  the  Army  or  ?®f^\!5^ 
Navy  of  the  Queen,  or  for  any  part  of  such  Army  or  Navy,  is  oTwar  not^  ^ 
subject  to  punishment  under  this  Code  for  s,j\y  of  the  offences  punishable 
defined  in  this  Chapter.  "J^^  ^^ 

140.  Whoever,  not  being  a  soldier  in  the  Military  or  Naval  ser-  Wearing  the 
vice  of  the  Queen,  wears  any  garb,  or  carries  any  token  resembling  dress  of  a 
Itny  garb  or  token  used  by  such  a  soldier,  with  the  intention  that  it  ^  ®^' 

*  If  panisbment  adequate. 
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may  be  believed  that  he  is  such  a  soldier,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  three  months,  or  with  fine  which  may  extend  to  Two  Hundred 
and  Fifty  Dollars,  or  with  both. 


Unlawful 
assembly. 


Being  a 
member  of  an 
unlawful 
assembly. 

Punishment. 

M. 
Q.S. 

Joinii^  an 
unlawml 
assembly 
anned  with 
any  deadly 
weapon. 

Q.S. 
M.* 


CHAPTER  VIIL 
Of  Offences  against  the  Public  Tranquility. 

141.  An  assembly  of  five  or  imore  persons  is  designated  an 
*'  unlawful  assembly,"  if  the  common  object  of  the  persons  composing 
that  assembly,  is — 

First. — ^To  overawe  by  criminal  force,  or  show  of  criminal  force, 
the  Legislative  or  Executive  Government  of  the  Colony,  or  any 
lieutenant-Govemor,  or  any  Public  Servant  in  the  exercise  of  the 
lawful  power  of  such  Public  Servant ;  or. 

Second. — ^To  resist  the  execution  of  any  law,  or  of  any  legal 
process;  or, 

Third. — ^To  commit  any  mischief  or  criminal  trespass,  or  other 
offence ;  or. 

Fourth. — By  means  of  criminal  force,  or  show  of  criminal  force, 
to  any  person,  to  take  or  obtain  possession  of  any  property,  or  to 
deprive  any  person  of  the  enjoyment  of  a  right  of  way,  or  of  the 
use  of  water  or  other  incoi^poreal  right  of  which  he  is  in  possession 
or  enjoyment,  or  to  enforce  any  right  or  supposed  right ;  or, 

Fifth. — By  means  of  criminal  force,  or  show  of  criminal  force,  to 
compel  any  person  to  do  what  he  is  not  legally  bound  to  do,  or  to 
omit  to  do  what  he  is  legally  entitled  to  do. 

Explanation.  An  assembly  which  was  not  unlawful  when  it 
assembled,  may  subsequently  become  an  unlawful  assembly. 

142.  Whoever,  being  aware  of  facts  which  render  any  assembly 
an  unlawful  assembly,  intentionally  joins  that  assembly,  or  continues 
in  it,  is  said  to  be  a  member  of  an  unlawful  assembly, 

143.  Whoever  is  a  member  of  an  unlawful  assembly,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine,  or  with  both. 

144.  Whoever,  being  armed  with  any  deadly  weapon,  or  with 
anything  which,  used  as  a  weapon  of  offence,  is  likely  to  cause 
death,  is  a  member  of  an  unlawful  assembly,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both, •    .     .    .     t 

Illustration. 

A  wooden  pole  sharpened  at  the  end  is  a  thing  which,  used  as  a  weapon  of 
offence,  is  likely  to  canse  death. 
This  amended  illustration  is  applicable  to  Sections  148  and  15S.t 

*  If  punishment  adequate. 

tThis  amendment  was  effected  by  the  Penal  Code  Amendment  Ordinance,  18fS 
(Ordinance  III.  of  1872),  section  3,  which  came  into  operation  at  the  same  time  aajbe 
Penal  Code. 
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145.  Whoever  joins  or  continues    in   an   unlawful   assembly,  Joining  or  oon- 
knowing  that  such  unlawful  assembly  has  been  commanded  in  the  uS^tMemb^/ 
manner  prescribed  by  law  to   disperse,  shall  be  punished  with  SJbiSnSm.*^ 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ^^^  ^ 
two  years,  or  with  fine,  or  with  both,  q.s. 

M.* 

146.  Whenever  force  or  violence  is  used  by  an  unlawful  assembly  Force  used  by 
or  by  any  member  thereof,  in  prosecution  of  the  common  object  of  |*°*  member 
such  assembly,  every  member  of  such  assembly  is  guilty  of  the  Jf  ©ommon  ^'^ 
offence  of  rioting.  object. 

Q.S. 

147.  Whoever  is  guilty  of  rioting,  shall  be  punished  with  im-  Punishment 
prisonment  of  either  description  for  a  term  which  may  extend  to  '<>'  noting, 
two  years,  or  with  fine,  or  with  both.  Q-S- 

M.* 

148.  Whoever  is  guilty  of  rioting,  being  armed  with  a  deadly  Bioting.  armed 
weapon,  or  with  anjrthing  which,  used  as  a  weapon  of  oflfence,  is  ^^  •  deadfy 
likely  to  cause  death,  shall  be  punished  with  imprisonment  of  either  q^.^^^ 
description  for  a  term  which  may  extend  to  three  years,  or  with 

fine,  or  with  both,t 

Illustration. 

The  last  Section  is  snbjoct  to  the  same  illtiBtratioa  as  Section  144. 

Every  member 

149.  If  an  offence  is  committed  by  any  member  of  an  unlawful  of  an  unlawful 
assembly  in  prosecution  of  the  common  object  of  that  assembly,  amenably  to  be 
or  such  as  the  members  of  that  assembly  knew  to  be  likely  to  be  oftmy  oS^ce 
committed  in  prosecution  of  that  object,  every  person  who,  at  the  committed  in 
time  of  the  committing  of  that  offence,  is  a  member  of  the  same  prosecution  of 
assembly,  is  guUty  of  tliat  offence.  ^^™""'*"  ^^^'^*- 

160.  Whoever  hires  or  engages  or  employs,  or  promotes  or  con-  Hiring,  or 
nivcs  at  the  hiring,  engagement,  or  employment  of  any  person  to  ^^J"^'^*"?  ** 
join  or  become  a  member  of   any  unlawful   assembly  shall   be  p^rTwiMo 
punishable  as  a  member  of  such  unlawful  assembly,  and  for  any  join  an  unlaw- 
offence  which  may  be  committed  by  any  such  person  as  a  member  of  ^^  assembly, 
such  unlawful  assembly,  in  pursuance  of  such  hiring,  engagement,  ^'^' 
or  employment,  in  the  same  manner  as  if  he  had  been  a  member  of 
such  unlawful  assembly,  or  himself  had  committed  such  offence. 

151.  Whoever  knowingly  joins  or  continues  in  any  assembly  of  Knowingly 
five  or  more  persons  likely  to  cause  a  disturbnnce  of  the  public  J?»D>"fi^  ?<"  c«i»- 
peace,  after  such  assembly  has  been  lawfully  commanded  to  disperse,  assembiy'of'*^ 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  fire  or  more 
which  may  extend  to  six  months,  or  witli  fine,  or  with  both.  ^Cwb^**^ 

Explanation.  If  the  assembly  is  an  unlawful  assembly  within  commanded 
the  meaning  of  Section  141,  the  offender  will  be  punishable  under  ^^  disperse. 
Section  145.  ^j^- 

*  If  punishment  adequate. 

t  Thik  amendment  was  effected  bj  the  Penal  Code  Amendment  Ordinance,  1872 
(Ordinance  III.  of  1872),  section  12,  which  came  into  opeiation  at  the  same  time  aa  the 
Penal  Code. 
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AsBfinlting  of 
obstructing 
pabtio  servant 
when  Bup« 
pressing  riot, 
&c. 

Q.S. 
M.* 

Wantonly  ^ 
givmff  pro- 
vocation, with 
intent  to  cause 
riot. 

If  rioting  be 
committed. 
If  not  com- 
mitted, 
Q.S. 
M.* 

Owner  or 
occupier  of 
land  on  which 
an  unlawful 
assemblj  is 
held. 

Q.S. 


Liability  of 
person  for 
whose  benefit 
a  riot  is  com- 
mitted. 
Q.S. 


Liability  of 
agent  <^  owner 
or  occupier  for 
whose  benefit 
a  riot  is  com- 
mitted. 

Q.S. 


152.  Whoever  assaults  or  threatens  to  assault^  or  obstructs  or 
at;tei](ipts  to  obstruct^  any  public  servant  in  the  discharge  of  his 
duty  as  such  public  servant  m  endeavouring  to  disperse  an  unlawful . 
assembly  or  to  suppress  a  riot  or  affray,  or  uses,  or  threatens  or 
attempts  to  use,  criminal  force  to  such  public  servant,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
Dpiay  extend  to  three  years,  or  with  fine,  or  with  both. 

153.  Whoever  malignantly  or  wantonly,  by  doing  anything 
which  is  illegal,  gives  provocation  to  any  person,  intending  or 
knowing  it  to  be  likely  that  such  provocation  will  cause  the  offence 
of  rioting  to  be  committed,  shall,  if  the  offence  of  rioting  be  com- 
mitted in  consequence  of  such  provocation,  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both ;  and  if  the  offence  of  rioting 
be  not  committed,  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine,  or  with  both. 

164.  Whenever  any  unlawful  assembly  or  riot  takes  place,  the 
owner  or  occupier  of  the  land  upon  which  such  unlawful  assembly 
is  held  or  such  riot  is  committed,  and  any  person  having  or  claiming 
an  interest  in  such  land,  shall  be  punishable  with  fine  not  exceeding 
Five  Hundred  Dollars,  if  he  or  his  agent  or  manager,  knowing  that 
such  offence  is  being  or  has  been  committed,  or  having  reason  to 
believe  it  is  likely  to  be  committed,  do  not  give  the  earliest  notice 
thereof  in  his  or  flieir  power  to  the  principal  officer  at  the  nearest 
Police  Station,  and  do  not,  in  the  case  of  his  or  their  having  reason 
to  believe  that  it  is  about  to  be  committed,  use  all  lawful  means  in 
his  or  their  power  to  prevent  it,  and  in  the  event  of  its  takii^  place,, 
do  not  use  all  lawful  means  in  his  or  their  power  to  disperse  or 
suppress  the  riot  or  unlawful  assembly. 

155.  Whenever  a  riot  is  committed  for  the  benefit  or  on  behalf  of 
any  person  who  is  the  owner  or  occupier  of  any  land  respecting 
which  such  riot  takes  place^  or  who  claims  any  interest  in  such  land, 
or  in  the  subject  of  any  dispute  which  gave  rise  to  the  riot,  or  who 
has  accepted  or  derived  any  benefit  therefrom,  such  person  shall  be 
punishable  with  fine,  if  he  or  his  agent  or  manager,  having  reason 
to  believe  that  such  riot  was  likely  to  be  committed,  or  tiiat  the 
unlawful  assembly  by  which  such  riot  was  committed  was  likely  to 
be  held,  shall  not  respectively  use  aU  lawful  means  in  his  or  their 
power  to  prevent  such  assembly  or  riot  from  taking  place,  and  for 
suppressing  and  dispersing  the  same. 

156.  Whenever  a  riot  is  committed  for  the  benefit  or  on  behalf  of 
any  person  who  is  the  owner  or  occupier  of  any  land  respecting 
which  such  riot  takes  place,  or  who  claims  any  interest  in  such  land, 
or  in  the  subject  of  any  dispute  which  gave  rise  to  the  riot,  or  who 
has  accepted  or  derived  any  benefit  therefirom,  the  agent  or  manager 
of  such  person  shall  be  punishable  with  fine,  if  &uch  agent  or 
manager,  having  reason  to  believe  that  such  riot  was  likely  to  be 
committed,  or  that  the  unlawful  assembly  by  which  such  riot  was 
conmiitted  was  likely  to  be  hold,  shall  not  use  all  lawful  means  in 
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his.  power  to  preyeni  such  riot  or  aseenibly  from  taking  place,  and 
for  suppressing  and  dispersing  the  same. 

157.  Whoever  harbours,  receives,  or  assembles  in  any  house  or  HarboariDg 
premises  in  his  occupation  or   charge,  or  under  his  control,  any  pewons  hired 
persons,  knowing  that  such  persons  have  been  hired,  engaged,  or  ^^J  asgembly.' 
employed,  or  are  about  to  be  hired,  engaged,  or  employed,  to  join  or  q.s. 
be6ome  members  of  an  unlawful  assembly,  shall  be  punished  with  M. 
imprisonment  of  either  description  for  a  term  whiqh  may  extend  to 

six  months,  or  with  fine,  or  with  both. 

158.  Whoever  is  engaged  or  hired,  or  offers  or  attempts  to  be  Being  hired 
hire<l  or  engaged,  to  do  or  assist  in  doing  any  of  the  Acts  specified  ^  ^^«  P*^ 
in  Section  141,  shall  be   punished    with  imprisonment  of  either  JlJ^biy^or" 
description  for  a  term  which  may  extend  to  six  months,  or  with  riot 

fine,  or  with  both ;  and  whoever,  being   so   engaged  or  hired  as  Or  to  go 
aforesaid,  goes  armed,  or  engages  or  otters  to  go  armed,  with  any  armed, 
deadly  weapon,  or  with  anythmg  which  used  as  a  weapon  of  offence  Q-S. 
is  likely  to  cause  death,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

Illustration. 
The  last  Section  is  subject  to  the  same  illastration  as  Section  144. 

159.  When  two  or  more  persons,  by  fighting,  in  a  public  place,  Affray, 
disturb  the  public  peace,  they  are  said  to  "  commit  an  affray." 

160.  Whoever  commits  an  affray  shall  be  punished  with  im-  Punishment 
prisonment  of  either  description  for  a  term  which  may  extend  to  ^Jf  committing 
one  mcmth,  or  with  fine  which  may  extend  to  Fifty  Dollars,  or  with     !*^ ' 
both.  S;^- 


CHAPTER  IX. 
Of  Offences  by,  or  rklating  to,  Public  Servants. 

16L  Whoever,  being  or  expecting  to  be  a  public  servant,  accepts  Public  servant 
or  obtains,  or  agrees  to  accept  or  attempts  to  obtain,  from  any  ^J^ »  g^^*" 
perscH),  for  himself  or  for  any  other  person,  any  gratification  what-  tbaniq^^  ^' 
ever,  other  tlmn  legal  remuneration,  as  a  motive  or  reward  for  doing  remuneratiop, 
or  forbearing  to  do  any  oflicial  act,  or  for  showing  or  forbearing  to  ^^  ^SF^  ^\ 
show,  in  the  exercise  of  his  official  functions,  favor  or  disfavor  to  ^^^^*^' 
any  person,  or  for  rendering  or  attempting  to  render  any  service  or  m.   j 
disservice  to  any  person,  with  the  Government,  or  with  any  member 
of  the  Legislature,  or  with  any  Lieutenant-Governor,  or  with  any 
public  servant,  as  such,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years,  or 
with  fine,  or  with  both. 

Explanations.     "  Expecting  to  be  a  public  servani"     If  a  person 
not  expecting  to  be  in  office  obtains  a  gratification  by  deceiving 
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Taking  a 
gratification 
ID  order,  by 
corrupt  or 
illegal  means, 
to  influence  a 
public  senrant. 


M.   / 


Taking  a 
gratification, 
for  the  exercise 
of  personal 
influence  with 
a  public 
servant. 

Q.S. 
M.* 


others  into  a  belief  that  he  is  about  to  be  in  office,  and  that  he  will 
then  serve  them,  he  may  be  guilty  of  cheating,  but  he  is  not  gailty 
of  the  offence  defined  in  this  Section. 

"Gratification."  The  word  "gratification"  is  not  restricted  to 
pecuniary  gratifications,  or  to  gratifications  estimable  in  money. 

"  Legal  remuneration."  The  words  "  legal  remuneration  "  are  not 
re-ttricted  to  remuneration  which  a  public  servant  can  lawfiilly 
demand,  but  include  all  remuneration  which  he  is  permitted  by  lav 
to  accept 

"A  motive  or  reward  for  doing."  A  person  who  receives  i 
gratification  as  a  motive  for  doing  what  he  does  not  intend  to  do, 
or  as  a  reward  for  doing  what  he  has  not  done,  comes  within  these 
words. 

Illustration& 

(a.)  A,  a  Judge,  obtains  from  Z,  a  banker,  a  situation  in  Z's  bank  for  A'b 
brother,  as  a  reward  to  A  for  deciding  a  canse  in  favour  of  Z.  A  bss 
committed  the  offence  defined  in  this  Section. 

(b.)  A,  a  pnblic  servant,  induces  Z  erroneooslj  to  believe  that  A*6  inflaenee 
with  the  Municipal  Commissioners  of  one  of  t-he  Settlements  has  obtained 
for  Z  a  contract  to  do  work,  and  thus  indnoes  Z  to  give  A  monej.  A  haa 
committed  the  offence  defined  in  this  Section. 

(c.)  A  [ft]  pnblic  servant,  induces  Z  erroneonslj  to  believe  that  A's  influence 
with  the  Government  has  obtained  a  grant  of  land  for  Z,  and  thus  indnoes 
Z  to  give  A  money,  as  a  reward  for  this  service.  A  has  committed  the  offence 
defined  in  this  Section. 

162.  Whoever  accepts  or  obtains,  or  agrees  to  accept  or  attempts 
to  obtain,  from  any  person,  for  himself  or  for  any  other  person,  any 
gratification  whatever,  as  a  motive  or  rewaixi  for  inducing,  by 
corrupt  or  illegal  means,  any  public  servant  to  do  or  to  forbear  to 
do  any  official  act,  or  in  the  exercise  of  the  official  functions  of  such 
public  servant  to  show  favor  or  disfavor  to  any  person,  or  to  render 
or  attempt  to  render  any  service  or  disservice  to  any  peraon  with 
the  Government,  or  with  any  member  of  the  Legislature,  or  with 
any  Lieutenant-Governor,  or  with  any  public  servant,  as  such,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

163.  Whoever  accept^s  or  obtains,  or  agrees  to  accept  or  attempts 
to  obtain,  from  any  person,  for  himself  or  for  any  other  person, 
any  gratification  whatever,  as  a  motive  or  reward  for  inducing,  by 
the  exercise  of  personal  infiuence,  any  public  sei-vant  to  do  or 
to  forbear  to  do  any  official  act,  or  in  the  exercise  of  the  official  func- 
tions of  such  public  servant  to  diow  favor  or  disfavor  to  any  person, 
or  to  render  or  attempt  to  render  any  service  or  disservice  to  any 
person  with  the  Government,  or  with  any  member  of  the  Legis- 
lature, or  with  any  Lieutenant-Governor,  or  with  any  public  servant^ 
as  such,  shall  be  punished  with  simple  imprisonment  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

Illustration. 

An  advocate  who  receives  a  fee  for  arguing  a  ease  before  a  Judge ;  a  person 
who  receives  pay  for  arranging  and  correcting  a  memorial  addressed  to 
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Government,  setting  forth  the  services  and  claims  ol  the  memorialist ;  a  paid 
bgent  for  a  condemned  criminal,  who  lays  before  the  Government  statements 
tending  to  show  that  the  condemnation  was  uojnst — are  not  within  this 
Section,  inasmach  as  thej  do  not  exercise  or  profess  to  exercise  persona] 
inflnence. 

164.  Whoever,  being  a  public  servant,  in  respect  of  whom  either  Punishment 
of  the  offences  defined  in  the  last  two  preceding  Sections  is  com-  ^^  abetment 
mitted,  abets  the  offence,  shall  be  punished  with  imprisonment  of  serwit  of  the 
either  description  for  a  term  which  may  extend  to  three  years,  or  offences  above 
with  fine,  or  with  both.  ^^^• 

Illustration.  M.   j 

A  is  a  pnblic  servant.  B,  A's  wife,  receires  a  present  as  a  motive  for 
soliciting  A  to  give  an  office  to  a  particular  person.  A  abets  her  doing  so. 
B  is  punishable  with  imprisonment  for  a  term  not  exceeding  one  year,  or 
with  fine,  or  with  both.  A  is  pnuishable  with  imprisonment  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

165.  Whoever,  being  a  public  servant,  accepts   or  obtains,  or  Public  servant 
agrees  to  accept  or  attempts  to  obtain,  for  himself  or  for  any  other  ^^J**^^*.^'^^ 
person,  any  valuable  thing,  without  consideration,  or  for  a  consider-  ^tthout  con- 
ation which  he  knows  to  be  inaJJequate,  from  any  person  whom  he  sideratioo, 
knows  to  have  been,  or  to  be,  or  to  be  likely  to  be  concerned  in  ^'**™  ^Id^JL 
any  proceeding  or  business  transacted,  or  about  to  be  transacted,  by  any  proceeding 
such  public  servant,  or  having  any  connection  with  the  official  or  business 
functions  of  himself  or  of  any  public  servant  to  whom  he  is  sub-  g|^^^J*^ 
ordinate,  or  from  any  person  whom  he  knows  to  be  interested  in  or  ^eA-ant! 
relating  to  the  person  so  concerned,  shall  be  punished  with  simple  q.s. 
imprisonment  for  a  term  which  may  extend  to  two  years,  or  with  M.* 

£ne,  or  with  both. 

Illustrations, 

(a.)  A,  a  Jndge,  hires  a  houfte  of  Z,  who  has  a  case  pending  before  him. 
it  is  agreed  that  A  shall  pay  Fifty  Dollars  a  month,  the  house  being  such 
that,  if  the  bargain  were  made  in  good  faith,  A  would  be  required  to  pay 
Two  Hundred  Dollars  a  month.  A  nas  obtained  a  valuable  thing  from  Z 
without  adequate  consideration. 

(b.)  A,  a  Judge,  buys  of  Z,  who  has  a  cause  pending  in  A's  Court,  Govern- 
ment Promissory  Notes  at  a  discount,  when  they  are  selling  in  the  market  at 
-4  premium.  A  has  obtained  a  valuable  thing  from  Z  without  adequate 
consideration. 

(c.)  Z's  brother  is  apprehended  and  taken  before  A,  a  Magistrate,  on  a 
•charge  of  perjury.  A  soils  to  Z  shares  in  a  bank  at  a  premium,  when  they  are 
selling  in  the  market  at  a  discount.  Z  pays  A  for  the  shares  accordingly. 
The  money  so  obtained  by  A  is  a  valuable  thing  obtained  by  him  without 
adequate  consideration. 

165a.  Whoever  offers  or  causes  to  be  offered  any  gratifica-  q.s. 
tion  under  the  five  last  preceding  Sections,  161,  162,  163,  164,  M.* 
and  165,  shall  be  liable  to  the  same  punishment  as  the  person 
accepting,  obtaining,  or  agreeing  to  accept,  or  attempting  to  obtain, 
the  gratification. 

166.  Whoever,  being  a  public  servant,  knowingly  disobeys  any  Public  servant 
direction  of  the  law  as  to  the  way  in  which  he  is  to  conduct  him-  disobeying  a 
self  as  such  public  servant,  intending  to  cause,  or  knowing  it  to  be  SST^JJSi^^  ^^ 
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intent  to  cause  likely  that  he  will,  by  such  disobedience,  cause  injury  to  any  person, 
injury  to  any    gj^^]j  ]^  punished  with  simple  imprisonment  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 


persou. 

Q.S. 
M.* 


Illustration. 

A,  being  an  officer  directed  by  law  to  take  property  in  execution,  in  order 
to  satisfy  a  decree  pronounced  in  Z's  favor  by  a  Court  of  Jnstico,  knowingly 
disobeys  tbat  direction  of  law,  with  the  knowledge  that  he  is  likely  thereby 
to  cause  injury  to  Z.    A  has  committed  the  offence  defined  in  this  Section. 

Public  servant  167.  Whoever,  being  a  public  servant,  and  being,  as  such  publio 
framing  an  servant,  charged  with  the  preparation  or  translation  of  any  docu- 
ment ^th^""  ment,  frames  or  translates  that  document  in  a  manner  which  he 
intent  to  cause  knows  or  believes  to  be  incorrect,  intendiug  thereby  to  cause,  or 
Injury.  knowing  it  to  be  likely  that  he  may  thereby  cause,  injury  to  any 

QS-*  '  person,  shall  be  punished  with  imprisonment  of  either  description 

for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with 

both. 


Public  eenrant 

unlawfully 

engaging  in 

trade. 

Q.S. 

M.* 

Public  servant 

unlawfully 

baying  or 

'bidding  for 

prope^. 

Q.S. 


Personating  a 
public  servant 

Q.S. 
M.* 


168.  Whoever,  being  a  public  servant,  and  being  legally  bound 
as  such  public  servant  not  to  engage  in  trade  engages  in  trade, 
shall  be  punished  with  simple  imprisonment  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

169.  Whoever,  being  a  public  servant,  and  being  legally  bound 
as  such  public  servant  not  to  purchase  or  bid  for  certain  property, 
purchases  or  bids  for  that  property,  either  in  his  own  name  or  in 
the  name  of  another,  or  jointly  or  in  shares  with  others,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both ;  and  the  property,  if 
purchased,  shall  be  confiscated. 

170.  Whoever  pretends  to  hold  any  particular  office  as  a  public 
servant,  knowing  that  he  does  not  hold  such  office,  or  falsely 
personates  any  other  person  holding  such  office,  and  in  such 
assumed  character  does  or  attempts  to  do  any  act  under  color  of 
such  office,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 


171.  Whoever,  not  belonging  to  a  certain  class  of  public  servants, 
wears  any  garb  or  carries  any  token  resembling  any  garb  or  token 


Wearing  garb 
or  carrying 

pubHc  servant  ^^®^  ^7  ^^^^  ^^^  ^^  public  servants,  with  the  intention  that  it 
with  fraudulent  may  be  believed,  or  with  the  knowledge  that  it  is  likely  to  be 
intent.  believed,  that  he  belongs  to  that  class  of  public  servants,  shall  be 

^-  punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  three  months,  or  with  fine  which  may  extend  to 

One  Hundred  Dollars,  or  with  both. 
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CHAPTER  X. 

Of  Contempts  of  the  Lawfctl  Authority  of  Public 
Servants. 

172.  Whoever  absconds  in  order  to  avoid  being  arrested  on  a  Absconding  to 
warrant,  or  to  avoid  being  served  with  a  summons,  notice,  or  order  avoid  service 
proceeding  from  any  public  servant,  legally  competent,  as  such  oOiw^p^"*^*^ 
public  servant,  to  issue  such  warrant,  summons,  notice,  or  order,  ceeding  from  a 
shall  be  punished  with  simple  imprisonment  for  a  term  which  may  public  servant, 
extend  to  one  month,  or  with  fine  which  may  extend  to  Two  M. 
Hundred  and  Fifty  Dollars,  or  with  both;  or,  if  the  summons, 

notice,  or  order  is  to  attend  in  person  or  by  agent,  or  to  produce  a 
document  before  a  Court  of  Justice,  with  simple  imprisonment  for 
a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

173.  Whoever  in  any  manner  intentionally  prevents  the  serving  Preventing 
on  himself,  or  on  any  other  person,  of  any  summons,  notice,  or  »«rvice  of 
order    pi*oceeding    from    any   public  servant  legally  competent,  ^^i^^  p^^.** 
as  such  public  servant,  to  issue  such  summons,  notice,  or  order,  ceeding,  or 
or  intentionally  prevents  the  lawful  affixing  to  any  place  of  any  preventing 
such  summons,  notice,   or  order,   or  intentionally   removes  any  fhereol*^'' 
such  summons,  notice,  or  order  from  any  place  to  which  it  is  law-  ^ 
fully  affixed,  or  intentionally  prevents  the  lawful  making  of  any 
proclamation,  under  the  authority  of  any  public  servant  legally 
competent,  as  such  public  servant,  to  direct  such  proclamation  to 

be  made,  shall  be  punished  with  simple  imprisonment  for  a  term 
which  may  extend  to  one  month,  or  with  fine  which  may  extend  to 
Two  Hundred  and  Fifty  Dollars,  or  with  both ;  or,  if  the  summons, 
notice,  order,  or  proclamation  is  to  attend  in  person  or  by  agent,  or 
to  produce  a  document  before  a  Coui^t  of  Justice,  with  simple  im- 
prisonment for  a  term  which  may  extend  to  six  months,  or  with 
fine  which  may  extend  to  Five  Hundred  Dollars,  or  with  both, 

174.  Whoever,  being  legally  bound  to  attend  in  person  or  by  an  Non-attend- 
agent  at  a  certain  place  and  time  in  obedience  to  a  summons,  notice,  *°^®  |^  ^^^^' 
order,  or  proclamation  proceeding  from  any  public  servant  legally  order  from  a 
competent,  as  such  pubUc  servant,  to  issue  the  same,  intentionally  public  servant, 
omits  to  attend  at  that  place  or  time,  or  departs  from  the  place  M. 

Avhere  he  is  bound  to  attend  before  the  time  at  which  it  is  lawful 
for  him  to  depart,  shall  be  punished  with  simple  imprisonment  for 
a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  both  ;  or  if  the 
summons,  notice,  order,  or  proclamation  is  to  attend  in  person  or  by 
agent  before  a  Court  of  Justice,  with  simple  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

Illustrations, 

(a.)  A,  being  legally  bound  to  appear  before  the  Supreme  Court  at 
Singapore,  in  obedience  to  a  subpoena  issuing  from  that  Court,  intentionally 
omits  to  appear.    A  has  committed  the  offenoe  defined  in  this  Section. 

H  2 

Digitized  by  VjOOQIC 


U6 


[IV.  OF  1871.] 


PKNAL  CODE. 


Omigsion  to 
produce  a 
*^docament  to  a 
public  servant 
by  a  person 
legally  bound 
to  produce 
such  docu- 
ment. 

M. 


(b.)  A,  being  legally  bound  to  appear  before  a  Magistrate  as  a  witness,  in 
obedience  to  a  summons  issued  by  that  Magistrate,  intentionally  omits  to 
appear.    A  has  committed  the  offence  defined  in  this  Section. 

175.  Whoever,  being  legally  bound  to  produce  or  deliver  up  any 
document  to  any  public  servant,  as  such,  intentionally  omits  so  to 
produce  or  deliver  up  the  same,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with 
both ;  or,  if  the  document  is  to  be  produced  or  delivered  up  to  a 
Court  of  Justice,  with  simple  imprisonment  for  a  term  which  may- 
extend  ;to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 


Omigsion  to 
give  notice  or 
information 
to  a  public 
servant  by  a 
person  legally 
bound  to  five 
notice  oi>  m- 
formation. 

M. 


Furnishing 
false  informa- 
tion. 

Q.S. 
M.* 
M. 


Illustration. 

A,  being  legalljr  bound  to  produce  a  document  before  a  Magistrate's  Oourt, 
intentionally  omits  to  produce  the  same.  A  has  committed  the  offence 
defined  in  this  Section. 

176.  Whoever;  being  legally  bound  to  give  any  notice  or  to 
furnish  information  on  any  subject  to  any  public  servant,  as  such, 
intentionally  omits  to  give  such  notice  or  to  furnish  such  infoima- 
tion  in  the  manner  and  at  the  time  required  by  law,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  fine  which  may  extend  to  Two  Hundred  and 
Fifty  Dollars,  or  with  both ;  or,  if  the  notice  or  information  required 
to  be  given  respects  the  commission  of  an  offence,  or  is  required  for 
the  purpose  of  preventing  the  commission  of  an  offence,  or  in  order 
to  the  apprehension  of  an  offender,  with  simple  imprisonment  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may- 
extend  to  Five  Hundred  Dollars,  or  with  both. 

177.  Whoever,  being  legally  bound  to  furnish  information  on  any 
subject  to  any  public  servant,  as  such,  furnishes,  as  true,  informa- 
tion on  the  subject  which  he  knows  or  has  reason  to  believe  to  be 
false,  shall  be  punished  with  simple  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to 
Five  Hundred  Dollars,  or  with  both  ;  or,  if  the  information  which 
he  is  legally  b6und  to  furnish  respects  the  commission  of  an 
offence,  or  is  required  for  the  purpose  of  preventing  the  commission 
of  an  offence,  or  in  order  to  the  apprehension  of  an  offender,  with 
imprisonment  of  either  description  for  a  teim  which  may  extend  to 
iwo  years,  or  with  fine,  or  with  both. 

Illustrations. 

ta.)  A,  a  landholder,  knowing  of  the  commission  of  a  murder  within  the 
limits  of  his  estate,  wilfully  misinforms  the  Police  of  the  District  that  the 
death  has  occurred  by  accident  in  consequence  of  the  bite  of  a  snake.  A  is 
guilty  of  the  offence  defined  in  this  Section. 

(b.)  A,  a  Police  Officer,  or  Punghulu,  knowing  that  a  considerable  body  of 
strangers  has  passed  through  his  village  in  order  to  commit  a  gang-robbery 
in  the  house  of  Z,  a  wealthy  merchant  residing  in  a  neighbouring  place,  and 
being  bound  to  give  information  of  the  above  fact  to  his  superior  officer, 
wilfWly  misinforms  the  officer  that  a  body  of  suspicions  characters  passed 
through  the  village  with  a  view  to  commit  gang-roobery  in  a  certain  distant 

*  If  punishmeot  adequate. 
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^lace  in  a  different  direction.    Here  A  is  guilty  of  the  offence  defined  in  this 
Section. 

178.  Whoever  refuses  to  bind  himself  by  an  oath  to  state  the  Befosing  oath 
truth,  when  required  so  to  bind  himself  by  a  public  servant  legally  ^''^^^^ 
competent  to  require  that  he  shall  so  bind  himself ,  shall  be  punished  Sc^hby  a 
with  simple  imprisonment  for  a  term  which  may  extend  to  six  public  serrant 
months,  or  with  line  which  may  extend  to  Five  Hundred  Dollars,  M. 

or  with  both, 

179.  Whoever,  being  legally  bound  to  state  the  truth  on  any  Befaslug  to 
subject  to  any  public  servant,  refuses  to  answer  any  question  an«wc'  * 
demanded  of  him  touching  that  subject  by  such  public  servant  in  authoi^Sito^ 
the  exercise  of  the  legal  powers  of  such  public  servant,  shall  be  qaestion. 
ponished  with  simple  imprisonment  for  a  term  which  may  extend  M. 

to  six  months,  or  with  fine  which  may  extend  to  Five  Hundred 
Dollars,  or  with  both. 

180.  Whoever  refuses  to  sign  any  statement  made  by  him,  when  Refoting  to 
required  to  sign  that  statement  by  a  public  servant  legally  com-  »»g»  ttatement^ 
petent  to  require  that  he  shall  sign  that  statement,  shall  be  jmnished  M. 

with  simple  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty 
Dollars,  or  with  both. 

18L  Whoever,  being  legally  bound  by  an  oath  to  state  the  truth  False  state- 
on  any  subject  to  any  public  fc;ervant  or  other  person  authorized  by  ""^n*  o?  o»*^ 
law  to  administer  such  oath,  makes  to  such  public  servant  or  other  J^J5ant*or 
person  as  aforesaid,  touching  tliat  subject,  any  statement  which  is  person  authb- 
false,  and  which  he  either  knows  or  believes  to  be  false  or  does  not  ^^  ^P 
believe  to  be  true,  shall  be  punished  with  imprisonment  of  either  oath°***^  ^ 
description  for  a  term  which  may  extend  to  three  years,  and  shall  q  g^ 
.also  be  liable  to  fine. 

182.  Whoever  gives  to  any  public  servant  any  information  orally  False  inibrma- 
or  in  writing  which  he  knows  or  believes  to  be  false,  intending  ^^^  ^^ 
thereby  to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause,  JJ^^n^  ^^* 
such  public  servant  to  use  the  lawful  power  of  such  public  servant  serTant  to  use 
to  the  injury  or  annoyance  of  any  person,  or  to  do  or  omit  anything  ^"  ^*^^L 
which  such  public  servant  ought  not  to*  do  or  omit  if  the  true  state  ^^  ^ 
of  facts  respecting  which  such  information  is  given  were  known  by  another  person 
him,  shall  be  punished  with  imprisonment  of  either  description  for  M. 
a  term  which  may  extend  to  six  months,  or  with  fine  which  may  ' 

extend  to  Five  Hundred  Dollars,  or  with  both. 

Illustrations. 

(a.)  A  informs  a  Cominissioner  of  Police  that  Z,  a  police  oiBcer  subordinate 
to  such  Commissioner,  has  been  guilty  of  neglect  of  duty  or  misconduct^ 
knowing  snch  information  to  be  raise,  and  knowing  it  to  be  likely  that  the 
information  will  cause  the  Commissioner  to  dismiss  Z.  A  hoe  committed  the 
offence  defined  in  this  Section. 

(b.)  A  MbcIj  informs  a  public  servant  that  Z  has  contraband  Opiam  in 
a  secret  place,  knowing  sncn  information  to  be  false,  and  knowing  that  it  is 
likely  that  the  consequence  of  the  information  will  be  a  search  of  Z's  premises, 
attended  with  annoyance  to  Z.  A  has  committed  the  offence  defined  in  this 
Section. 

*  If  pauiiihrQent  adequate. 
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Resistance  to 
the  taking  of 
property  by 
the  lawful 
authority  of  a 
public  servant. 

M. 

ObstnictiDg 
sale  of  pro- 
perty offered 
for  sale  by 
authority  of  a 
public  servant. 

M. 


183.  Whoever  offers  any  resistance  to  the  taking  of  any  property 
by  the  lawful  authority  of  any  public  servant,  knowing  or  having 
reason  to  believe  that  he  is  such  public  servant,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend  to  Fire 
Hundred  Dollars,  or  with  both, 

184.  Whoever  intentionally  obstructs  any  sale  of  property 
offered  for  sale  by  the  lawful  authority  of  any  public  servant  as 
such,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  one  month,  or  with  fine  which 
may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  both. 


185.  Whoever,  at  any  sale  of  property  held  by  the  lawful  authority 
of  a  public  servant  as  such,  purchases  or  bids  for  any  property  on 
offerS^  fb^sale  ^^^co^^t  o^  ^^7  person,  whether  himself  or  any  other,  whom  he 
knows  to  be  under  a  legal  incapacity  to  purchase  that  property 
at  that  sale,  or  bids  for  such  property  not  intending  to  perform 
the  obligations  under  which  he  lays  himself  by  such  bidding,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  one  month,  or  with  fine  which  may  extend 
to  One  Hundred  Dollars,  or  with  both. 


Illegal  pur- 
chase or  bid 


by  authority 
of  a  public 
serrant. 

M. 


Obstructing 
public  serrant 
in  discharge 
of  his  pubUc 
functions. 

M. 

Omission  to 
assist  public 
servant  when 
bound  by  law 
to  give  assist- 
ance. 

M 


Disobedience 
to  an  order 
duly  promul- 
gated by  a 
jpublic  seryaut. 
M. 


186.  Whoever  voluntarily  obstructs  any  public  servant  in  the 
discharge  of  his  public  functions,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  tefm  which  may  extend  to  three 
months,  or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty 
Dollars,  or  with  both. 

187.  Whoever,  being  bound  by  law  to  render  or  furnish  assistance 
to  any  public  servant  in  the  execution  of  his  public  duty,  inten- 
tionally omits  to  give  such  assistance,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with 
fine  which  may  extend  to  One  Hundred  Dollars,  or  with  both  ;  and 
if  such  assistance  be  demanded  of  him  by  a  public  servant  legally 
competent  to  make  such  demand  for  the  purposes  of  executing  any 
process  lawfully  issued  bjwi  Court  of  Justice,  or  of  preventing  the 
commission  of  an  offence,  or  of  suppressing  a  riot  or  affray,  or  of 
apprehending  a  person  charged  with  or  guilty  of  an  offence,  or  of 
having  escaped  from  lawi ul  custody,  shall  be  punished  with  simple 
imprisonment  for  a  term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars 
or  with  both. 

188.  Whoever,  knowing  that  by  an  order  promulgated  by  a 
public  servant  lawfully  empowered  to  promulgate  such  order  he  is 
directed  to  abstain  from  a  certain  act,  or  to  take  certain  order  with 
certain  property  in  his  possession  or  under  his  management,  disobeys 
such  direction,  shall,  if  such  disobedience  causes  or  tends  to  cause 
obstruction,  annoyance,  or  injury,  or  risk  of  obstruction,  annoyance, 
or  injury,  to  any  persons  lawfully  employed,  be  punished  with 
simple  imprisonment  for  a  term  which  may  extend  to  one  month, 
or  with  fine  which  may  extend  to  One  Hundred  Dollars,  or  with 
both ;  and  if  such  disobedience  causes  or  tends  to  cause  danger  to 
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haman  life,  health,  or  safety,  or  causes  or  tends  to  cause  a  riot  or 
afeay,  shall  be  punished  with  impiisonment  of  either  description 
for  a  term  which  may  extend  to  six  months,  or  with  tine  which 
may  extend  to  Five  Hundred  Dollars,  or  with  both. 

Explanation.  It  is  not  necessary  that  the  offender  should  intend 
to  produce  harm,  or  contemplate  his  disobedience  as  likely  tp 
produce  harm.  It  is  sufficient  that  he  knows  of  the  order  which 
he  disobeys,  and  that  his  disobedience  produces,  or  is  likely  to 
produce  harm. 

Illustration. 

An  order  is  promul^ted  by  a  public  sorvant  lawfully  empowered  to  pro- 
mulgate such  order,  directing  that  a  religious  procession  shall  noc  pass  down 
a  certain  street.  A  knowingly  disobeys  the  order,  and  thereby  causes  danger 
of  riot.    A  has  committed  the  o0ence  defined  in  this  section. 

189.  Whoever  holds   out    any  threat  of  injury  to  any  public  Threat  of 
tservant,  or  to  any  person  in  whom  he  believes  that  puoiic  servant  injuiy  to  a 
to  be  interested,  for  the  purpose  of  inducing  that  public  servant  to  ^^  he  servant, 
do  any  act,  or  to  forbear  or  delay  to  do  any  act,  connected  with  §^* 

the  exercise  of  the  public  functions  of  such  public  servant,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

190.  Whoever  holds  out  any  threat  of  injury  to  any  person  for  Threat  of 

the  purpose  of  inducing  that  person  to  refrain  or  desist  from  making  !°}«^to 

1   ^  1  T     J.-        £    ^       L     1.'  •     i.  •    •  i.  1.1  •     induce  any 

a  legal  application,  for  protection  against  any  injury,  to  any  public  person  to 

servant  legally  empowered  as  such  to  give  such  protection  or  to  refrain  ftom 

cause  such  protection  to  be  given,  shall  be  punished  with  imprison-  ^Jot^'S^^?! 

ment  of  either  description  for  a  term  which  may  extend  to  one  public  senrant. 

year,  or  with  fine,  or  with  both.  q.s. 


CHAPTER  XI. 
Op  False  Evidence  and  Offences  against  Public  Justice. 

191.  Whoever,  being  legally  bound  by  an  oath,  or  by  any  ex-  Giving  false 
press  provision  of  law  to  state  the  truth,  or  being  bound  by  law  to  evidence, 
make  a  declaration  upon  any  subject,  makes  any  statement  which 
is  false,  and  which  he  either  knows  or  believes  to  be  false,  or  does 
not  believe  to  be  true,  is  said  to  give  false  evidence. 

Explanation  1.  A  statement  is  within  the  meaning  of  this 
Section,  whether  it  is  made  verbally  or  otherwise. 

Explanation  2.  A  false  statement  as  to  the  belief  of  the  person 
attesting  is  within  the  meaning  of  this  Section,  and  a  person  may  be 
guilty  of  giving  false  evidence  by  stating  that  he  believes  a  thing 
which  he  does  not  believe,  as  well  as  by  stating  that  he  knows  a 
thing  which  he  does  not  know. 

Illustrations. 

(a)  A,  in  aupport  of  a  just  claim  which  B  ha3  against  Z  for  One  Thousand 
Dollars,  falsely  swears  on  a  trial  that  ho  heard  Z  admit  the  justice  of  B*8 
claim.    A  has  given  false  evidence. 

*  If  puniBhrnent  adequate. 
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(b.)  A,  being  bound  by  an  oath  to  state  the  tmtli,  Btatee  that  he  believes  a 
certain  signature  to  be  the  handwriting  of  Z,  when  he  does  not  believe  it  to 
be  the  handwriting  of  Z.  Here  A  states  that  which  he  knows  to  be  false,, 
and  therefore  gives  false  evidence. 

(c.)  A,  knowing  the  general  character  of  Z*s  handwriting,  states  that  he- 
believes  a  certain  signature  to  be  the  handwriting  of  Z ;  A  in  ffood  faith 
believing  it  to  be  so.  Here  A's  statement  is  merely  as  to  bis  belief,  and  is* 
true  as  to  his  belief,  and  therefore,  although  the  signature  may  not  be  the 
handwriting  of  Z,  A  has  not  given  false  evidence. 

(d.)  A,  being  bound  by  an  oath  to  state  the  truth,  states  that  he  knows  that^ 
Z  was  at  a  particular  place  on  a  particular  dav,  not  knowing  anything  upon 
the  subject.  A  gives  false  evidence  as  to  whether  Z  was  at  that  place  on  the 
day  named,  or  not. 

(e.)  A,  an  interpreter  or  translator,  gives  or  certifies  as  a  true  interpretan^ 
tion  or  translation  of  a  statement  or  £>cument  which  he  is  bound  by  oath  to 
interpret  or  translate  truly,  that  which  is  not  and  which  he  does  not  believe 
to  be  a  true  interpretation  or  translation.    A  has  given  false  evidence. 

FabricatiDg  192.  Whoever  causes  any  circumstance  to  exist,  or  makes  any 

false  evidence,  false  entry  in  any  book  or  record,  or  makes  any  document  contain- 
ing a  false  statement,  intending  that  such  circumstance,  false  entry, 
or  f€dse  statement  may  appear  in  evidence  in  a  judicial  proceeding, 
or  in  a  proceeding  taken  by  law  before  a  public  servant  as  such, 
or  before  an  arbitrator,  and  that  such  circumstance,  false  entry,  or 
false  statement,  so  appearing  in  evidence,  may  cause  any  person, 
who  in  such  proceeding  is  to  form  an  opinion  upon  the  evidence,  to 
entertain  an  erroneous  opinion  touching  any  point  material  to  the 
result  of  such  proceeding,  is  said  *'  to  fabricate  false  evidence." 

Illustrations. 

(a.)  A  puts  jewels  into  a  box  belonffing  to  Z,  with  the  intention  that  they 
may  be  found  in  that  box,  and  that  this  circumstance  may  cause  Z  to  be  oon« 
victed  of  theft.    A  has  fabricated  false  evidence. 

(b.)  A  makes  a  false  entry  in  hii  shop-book  for  the  purpose  of  using  it 
as  corroborative  evidence  in  a  Court  of  Justice.  A  has  fabricated  false 
evidence. 

(c.)  A,  with  the  intention  of  causing  Z  to  be  convicted  of  a  criminal  con- 
spiracy, writes  a  letter  in  imitation  of  Z's  handwriting,  purporting  to  be 
addressed  to  an  accomplice  in  such  criminal  conspiracy,  and  puts  the  letter 
in  a  place  which  he  knows  that  the  officers  of  the  police  are  likely  to  search. 
A  has  fabricated  false  evidence. 

Punishment  for  193.  Whoever  intentionally  gives  false  evidence  in  any  stage  of  a 
false  evidence.!  judicial  proceeding,  or  fabricates  false  evidence  for  the  purpose  of 
Q.S.*  being  used  in  any  stage  of  a  judicial  proceeding,  shall  be  punished 

with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine ;  and  whoever 
intentionally  gives  or  fabricates  false  evidence  in  any  other  case, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  and  shall  also  be  liable  to 
fine. 

Explanation  1.  A  trial  before  a  Court  Martial,  or  before  a 
Military  Court  of  Request,  is  a  judicial  proceeding. 

Explanation  2.  An  investigation  directed  by  law  preliminary 
to  a  proceeding  before  a  Court  of  Justice,  is  a  stage  of  a  judicial 

*  If  punishment  adequate. 
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proceeding,  thoagh  that  investigation  may  not  take  place  before  a 
Court  of  Justice. 

Illustration. 

A,  in  an  enqnirj  before  a  Jostioe  of  [tho]  Peace  for  the  purpose  of  asoer- 
taining  whether  Z  ought  to  be  committed  for  trial,  makes  on  oath  a 
statement  which  he  knows  to  be  false.  As  this  enquiry  is  a  stage  of  a 
judicial  proceeding,  A  has  g^ven  false  evidence. 

Elxplanation  3.  An  investigation  directed  by  a  Court  of  Justice 
according  to  law,  and  conducted  under  the  authority  of  a  Court  of 
Justice,  is  a  sta^  of  a  judicial  proceeding,  though  that  investigation 
may  not  take  place  before  a  Court  of  Justice. 

Illustration. 

A,  in  an  enquiry  before  an  oflBcer  deputed  by  a  Court  of  Ju6tice  to  ascertain 
on  Ihe  spot  the  boundaries  of  land,  makes  on  oath  a  statement  which  he  knows 
to  be  false.  As  this  enquiry  is  a  stage  of  a  judicial  proceeding,  A  has  given 
^Ise  evidence. 

194.  Whoever  gives  or  fabricates  false  evidence,  intending  thereby  Giring  or 
to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  cause,  5J"^*!5f 
any  person  to  be  convicted  o£  an  offence  which  is  capital  by  this  ^^  Stent^^to 
Code,  or  by  the  law  of  England,  shall  be  punished  with  penal  procure  con- 
servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  which  ▼action  of  a 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  if  an  *^'        ^^^' 
innocent  person  be  convicted  and  executed  in  consequence  of  such  if  mnoceDt 
false  evidence,  the  person  who  gives  such  false  evidence  shall  be  g^°  ^ 
punished    either   with    death    or    the    punishment  hereinbefore  JJeted^*** 
described.  executed. 

195.  Whoever  gives  or  fabricates  false    evidence,    intending  Giving  or 
thereby  to  cause,  or  knowing  it  to  be  likely  that  he  will  thereby  fabricating 
cause,  any  person  to  be  convicted  of  an  offence  which  by  this  Code  ^l*h  ii^Tto 
or  by  the  law  of  England  is  not  capital,  but  punishable  with  penal  procure  con- 
servitude  for  life,  or  imprisonment  for  a  term  of  seven  years  or  victionofan 
upwards,  shall  be  punished  as  a  pei-son  convicted  of  that  offence  ablTwith'^^^" 
would  be  liable  to  be  punished.  transportation 

or  imprison^ 

niustration.  ™'*''^- 

A  gives  false  evidence  before  a  Court  of  Justice,  intending  thereby  to 
cause  Z  to  be  convicted  of  a  gang-robbery.  The  punishment  of  gang-robbery 
is  penal  servitude  for  life,  or  rigorous  imprisonment  for  a  term  which  may 
extend  to  ten  years,  with  or  without  fine.  A,  therefore,  is  liable  to  such 
penal  serritude  or  imprisonment,  with  or  without  fine. 

196.  Whoever  corruptly  uses   or  attempts  to  use  as  true  or  Using  eyidence 
genuine  evidence  any  evidence  which  he  knows  to  be  false  or  ^o^n  to  be 
fabricated,  shall  be  punished  in  the  same  manner  as  if  he  gave  or     ^^ 
fabricated  false  evidence.  ^ 

197.  Whoever  issues  or  signs  any  certificate  required  by  law  to  be  Ipsning  or 
given  or  signed,  or  relating  to  any  fact  of  which  such  certificate  is  *^."^  »  ^*^*® 
by  law  admissible  in  evidence,  knowing  or  believing  that  such  ^^*^^**®* 
certificate  is  false  in  any  material  point,  shall  be  punished  in  the  "  * 

same  manner  as  if  he  gave  false  evidence. 

*  If  punishment  adequate.  ^ 
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UsiDff  aa  a  true 
certificate  one 
known  to  bo 
faiHe  in  a 
material  point. 
Q.8.* 

Falie  statement 
made  in  anjr 
declaration 
which  is  by 
law  receirable 
as  eyidence. 

Q.S.* 


198.  Whoever  corruptly  uses  or  attempts  to  use  any  such  certi- 
ficate  as  a  true  certificate,  knowing  the  same  to  be  false  in  any 
material  point,  shall  be  punished  in  the  same  manner  as  if  he  gave 
false  evidence. 

199.  Whoever,  in  any  declaration  made  or  subscribed  by  him, 
which  declaration  any  Court  of  Justice,  or  any  public  servant  or 
other  person,  is  bound  or  authorized  by  law  to  receive  as  evidence 
of  any  fact,  makes  any  statement  which  is  false,  and  which  he 
either  knows  or  believes  to  be  false  or  does  not  believe  to  be  tme, 
touching  any  point  material  to  the  object  for  which  the  declaration 
is  made  or  used,  shall  be  punished  in  the  same  manner  as  if  he  gave 
false  evidence. 


Using  as  true         200.  Whoever  corruptly  uses  or  attempts  to  use  as  true  any 

any«uch  such  declaration  knowing  the  same  to  be  false  in  any  material 

known^/obe  point,  shall  be  punished  in  the  same  manner  as  if  he  gave  false 

false.  evidence. 

Q-S-*  Explanation.     A  declaration  which  is  inadmissible  merely  upon 

the  ground  of  some  informality,  is  a  declaration  within  the  meaning 
of  Sections  199  and  200. 

20L  Whoever,  knowing  or  having  reason  to  believe  that  an 
offence  has  been  committed,  causes  any  evidence  of  the  commission 
of  that  offence  to  disappear  with  the  intention  of  screening  the 
offender  from  legal  punishment,  or  with  that  intention  gives  any 
information  respecting  the  offence  which  he  knows  or  believes  to  be 
false,  shall,  if  the  offence  which  he  knows  or  believes  to  have  been 
committed  is  punishable  with  death,  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to.  seven  years, 
and  shall  also  be  liable  to  fine ;  and  if  the  offence  is  punishable  with 
penal  servitude  for  life  or  with  imprisonment  which  may  extend  to 
ten  years,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  and  shall  also  be  liable 
to  fine  ;  and  if  the  offence  is  punishable  with  imprisonment  for  any 
term  not  extending  to  ten  years,  shall  be  punished  with  imprison- 
ment of  the  description  provided  for  the  offence,  for  a  term  which 
may  extend  to  one-fourth  part  of  the  longest  term  of  the  imprison- 
ment i>rovided  for  the  offence,  or  with  fine,  or  with  both. 

Illustration. 

A,  knowing  that  B'  has  murdered  Z,  assists  B  to  hide  the  body  Trith  the 
intention  of  screening  B  from  panishment.  A  is  liable  to  imprisonment  of 
either  description  for  seven  years,  and  also  to  fine. 

Intentional  202.  Whoever,  knowing  or  having  reason  to  believe  that  an 

omission  to  give  offence  has  been  committed,  intentionally  omits  to  give  any  informa- 
L*^Xn(J^,''by  ^^^^  respecting  that  offence  which  he  is  legally  bound  to  give,  shall 
a  person  bound  be  punished  with  imprisonment  of  either  description  for  a  term 
to  inform.         which  may  extend  to  six  months,  or  with  fine,  or  with  both. 


Canting  disi^^ 
pearance  of 
eridence  of  an 
offence  com- 
mitted, or 
^ying  falf«6 
information 
touohinff  it,  to 
screen  the 
offender. 

If  a  capital 
offence. 

If  panishable 
with  penal 
serritude. 

If  punishable 
with  Ies8  than 
ten  years* 
imprisonment. 

Q.S.t 


GiTing  fidse 
information 
respecting  an 
offence  com* 
mitted* 
Q.8. 


203.  Whoever,  knowing  or  having  reason  to  believe  that  an 
offence  has  been  committed,  gives  any  information  respecting  that 
offence  which  he  knows  or  believes  to  be  false,  shall  be  punished 

^  If  punishment  adequate. 

f  If  principal  offence  be  panishable  with  less  than  ten  years*  imprisonment. 
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with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both, 

204.  Whoever  secretes  or  destroys  any  document  which  he  may  Destruction  of 
be  lawfully  compelled  to  produce  as  evidence  before  a  Court  of  ^^x^'^™®'?*  ^o 
Justice,  or  in  any  proceeding  lawfully  held  before  a  public  servant  production  as 
as  such,  or  obliterates  or  renders  illegible  the  whole  or  any  part  of  evidence. 
such  document  with  the  intention  of  preventing  the  same  from  QS. 
being  produced  or  used  as  evidence  before  such  C!ourt  or  public  ^* 
servuit  as  af(»resaid,  or  after  he  shall  have  been  lawfully  summoned 

or  required  to  produce  the  same  for  that  purpose,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  wWch  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

205.  Whoever  falsely  personates  another,  and  in  such  assumed  False  persona- 
character  makes  any  admission  or  statement,  or  confesses  judgment,  **®°  '^'  *^® 
or  causes  any  process  to  be  issued,  or  becomes  bail  or  security,  or  act^pro-  ^^ 
does  any  other  act  in  any  suit  or  criminal  prosecution,  shall  be  ceeding  in  a 
punished  with  imprisonment  of  either  description  for  a  term  which  *'***• 

may  extend  to  three  years,  or  with  fine,  or  with  both,  Q-^-* 

206.  Whoever    fraudulently   removes,  conceals,   transfers,    or  Fraudulent 
delivers  to  any  person  any  property  or  any  interest  therein,  intend-  removal  or 
ing  thereby  to  prevent  that  property  or  interest  therein  from  being  proLm^to*  ^ 
taken  as  a  forfeiture  or  in  satisfaction  of  a  fine,  under  a  sentence  prevent  its 
which  has  been  pronounced,  or  which  he  knows  to  be  likely  to  be  J®|j"f®  *"  * 
pronounced  by  a  Court  of  Justice  or  other  comi>etent  authority,  or  executbn  of  a*^ 
from  being  taken  in  execution  of  a  decree  or  order  which  has  been  decree. 
made,  or  which  he  knows  to  be  likely  to  be  made  by  a  Court  of  Q.S. 
Justice  in  a  civil  suit,  shall  be  punished  with  imprisonment  of  either  ^•* 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 

or  with  both. 

207.  Whoever  fraudulently  accepts,  receives,   or  claims   any  Fraudulent 
property  or  any  interest  therein,  knowing  that  he  has  no  right  or  c^^™  ^^  P'<^' 
rightful  claim  to  such  property  or  interest,  or  practises  any  deception  S^^ii^re Ys^a* 
touching  any  right  to  any  property  or  any  interest  therein,  intending  forfeiture  or  in 
thereby  to  prevent  that  property  or  interest  therein  from  being  execuiionofa 
taken  as  a  forfeiture  or  in  satisfaction  of  a  fine  under  a  sentence  ^I^' 
-which  has  been  pronounced,  or  which  he  knows  to  be  likely  to  fee       * 
pronounced  by  a  Court  of  Justice  or  other  competent  authority,  or 

from  being  taken  in  execution  of  a  decree  or  order  which  has  been 
made  or  which  he  knows  to  be  likely  to  be  made  by  a  Court  of 
Justice  in  a  civil  suit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

208.  Whoever  fraudulently  causes  or  suffers  a  decree  or  order  to  Fraudulently 
be  passed  against  him  at  the  suit  of  any  person  for  a  sum  not  suffering  a 
due,  or  for  a  larger  sum  than  is  due  to  such  person,  or  for  any  si^^ot^^du^. 
property  or  interest  in  property  to  which  such  person  is  not  entitled,  q  g 

or  fraudulently  causes  or  suffers  a  decree  or  order  to  be  executed 
against  him  after  it  has  been  satisfied,  or  for  anything  in  respect  of 
which  it  has  been  satisfied,  shall  be  punished  with  imprisonment  ef 

*  If  punishment  adequate. 
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Dishonestly 
making  a  false 
elaim  before  a 
Court  of 
Justice. 

Q.8. 

Fraadalentljr 
obtaining  a 
decree  for  a 
sum  not  due. 

Q.8. 


False  charge  of 
oflfenoe  made 
with  intent  to 
injare. 

Q.S.* 


Harbouring  an 
offender. 


If  a  oapital 
offence. 

If  punishable 
with  penal 
servitude  for 
life,  or  with 
imprisonment. 


either  description  for  a  term  which  may  extend  to  t^o  years,  or 
with  fine,  or  with  both. 

Illustration. 

A  institutes  a  suit  against  Z.  Z,  knowing  that  A  is  likely  to  obtain  » 
decree  against  him,  frandalentlr  suffers  a  jnagment  to  pass  against  him  for 
a  larger  amount  at  the  snit  of  i,  who  has  no  just  claim  against  him,  in  order 
that  B,  either  on  his  own  account  or  for  the  benefit  of  Z,  may  share  in  the 
proceeds  of  any  sale  of  Z's  propertjr  which  may  be  made  nnder  A's  decree. 
Z  has  committed  an  offence  under  this  Section. 

209.  Whoever  fraudulently,  or  dishonestly,  or  with  intent  to 
injure  or  annoy  any  persou,  makes  before  a  Court  of  Justice  any 
claim  which  he  knows  to  be  false,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two 
yeaxs,  and  shall  also  be  liable  to  fine. 

210.  Whoever  fraudulently  obtains  a  decree  or  order  against  any 
person  for  a  sum  not  due,  or  for  a  larger  sum  than  is  due,  or  for 
any  property  or  interest  in  property  to  which  he  is  not  entitled, 
or  fraudulently  causes  a  decree  or  order  to  be  executed  against  any 
person  after  it  has  been  satisfied,  or  for  anything  in  respect  of  whidi 
it  has  been  satisfied,  or  fraudulently  suffers  or  permits  any  such  act 
to  be  done  in  bis  name,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

211.  Whoever,  with  intent  to  cause  injury  to  any  person,  insti- 
tutes or  causes  to  be  instituted  any  criminal  proceeding  against 
that  person,  or  falsely  charges  any  person  with  having  committed 
an  offence,  knowing  that  there  is  no  just  or  lawful  ground  for  such 
proceeding  or  charge  against  that  person,  sball  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both ;  and  if  such  criminal  pro- 
ceeding be  instituted  on  a  false  charge  of  an  offence  punishable  with 
death,  penal  servitude  for  life,  or  imprisonment  for  seven  years  or 
upwards,  shall  be  punishable  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

212.  Whenever  an  offence  has  been  committed,  whoever  harbours 
or  conceals  a  person  whom  he  knows  or  has  reason  to  believe  to  be 
the  offender,  with  the  intention  of  screening  him  from  legal 
punishment,  shall,  if  the  offence  is  punishable  with  death,  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  five  years,  and  sliall  also  be  liable  to  fine ;  €md  if  the 
offence  is  punishable  with  penal  servitude  for  life,  or  with  imprison- 
ment which  may  extend  to  ten  years,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine ;  and  if  the  offence  ia 
punishable  with  imprisonment  which  may  extend  to  one  year  and 
not  to  ten  years,  shall  be  punished  with  imprisonment  of  the 
description  provided  for  the  offence  for  a  term  which  may  extend 
to  one -fourth  part  of  the  longest  term  of  imprisonment  provided  for 
the  offence,  or  with  fine,  or  with  both. 

*  If  offence  be  punisballe  M-ith  not  nore  than  two  years'  imprisonment  and  fine.     . 
f  If  pi-incipal  offence  be  pi^nitthable  with  less  than  ten  years*  imprisonment. 
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Exception.  This  provision  shall  not  extend  to  any  case  in  which 
the  hfiwbour  or  concealment  is  by  the  husband  or  wife  of  the 
offender. 

Illustration. 

A,  knowing  that  B  has  committed  eang-robberj,  knowingly  conceals  B  in 
order  to  screen  Mm  from  legal  pnnisnment.  Here,  as  B  is  liable  to  penal 
servitude  for  life,  A  is  liable  to  imprisonment  of  either  description  for  a  term 
not  exceeding  three  years,  and  is  also  liable  to  fine. 

213.  Whoever  accepts,  or  agrees  to  accept,  or  attempts  to  obtain  Taking  gifta, 
any  gratification  for  himself  or  any  other  person,  or  any  restitution  &c.,toTCreen 
of  property  to  himself  or  any  other  person,  in  consideration  of  his  from  punish- 
concealing  an  offence,  or  of  his  screening  any  person  from  legal  ment. 
punishment  for  any  offence,  or   of   his   not  proceeding  against 

any  person  for  the  purpose  of  bringing  him  to  legal  punishment 

shall,  if  the  offence  is  punishable  with  death,  be  punished  with  ifactpital 

imprisonment  of  either  description  for  a  term  which  may  extend  to  offence. 

seven  years,  and  shall  also  be  liable  to  fine ;  and  if  the  offence  is  if  punishable 

punishable  with  penal  servitude  for  life,  or  with  imprisonment  which  with  penal 

may  extend  to  ten  years,  shall  be  punished  with  imprisonment  of  j^^OT^th' 

either  description  for  a  term  which  may  extend  to  three  years,  imprisonment. 

and  shall  also  be  liable  to  fine ;  and  if  the  offence  is  punishable  q.s.* 

with  imprisonment  not  extending  to  ten  years,  shall  be  punished 

with  imprisonment  of  the  description   provided   for  the  offence 

for  a  term  which  may  extend  to  one  fourth  part  of  the  longest 

term  of  imprisonment  provided  for  the  offence,  or  with  fine,  or  with 

both. 

214.  Whoever  gives  or  causes,  or  offers  or  agrees  to  give  or  cause,  offering  gift  or 
any  gratification  to  any  person,  or  to  restore  or  cause  the  restoration  i^storation  of 
of  any  property  to  any  person,  in  consideration  of  that  person's  consideraUon 
concealing  an  offence,  or  of  his  screening  any  person  from  legal  of  screening 
punishment  for  any  offence,  or  of  his  not  proceeding  against  any  offender, 
person  for  the  purpose  of  bringing  him  to  legal  punishment,  shall, 

if  the  offence  is  punishable  with  death,  be  punished  with  imprison-  if  a  capital 
ment  of  either  description  for  a  term  which  may  extend  to  seven  offence, 
years,  and  shall  also  be  liable  to  fine;  and  if  the  offence  is  punish-  If  punishable 
able  with  penal  servitude  for  life,  or  with  imprisonment  which  may  ^»th  pen^ 
extend  to  ten  years,  shall  be  punished  with  imprisonment  of  either  uf^^  or  with 
description  for  a  term  which  may  extend  to  three  years,  and  shall  imprisonment, 
also  be  liable  to  fine ;  and  if  the  offence  is  punishable  with  im-  Q.S.* 
prisonment  not  extending  to  ten  years,  shall  1  e  punished  with 
imprisonment  of  the  description  provided   for  the  offence  for  a 
term  which  may  extend  to  one-fourth  part  of  the  longest  term 
of  imprisonment  provided  for  the  offence,  or  with  fine,  or  with 
both. 

Exception.  The  provisions  of  Sections  213  and  214  do  not 
extend  to  any  case  in  which  the  offence  may  lawfully  be  com- 
poundecLf    ...•••• 


I* 


*  If  principal  offence  be  panishable  with  less  than  ten  jears'  imprisonment, 
t  As  amended  in  italics  by  Ordinance  XVI.  of   1891,  section  5,  and  the  illustrations 
omitted  bj  the  same  Ordinance. 
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Harboarinff  ao 
offender  who 
has  escaped 
irom  oaftody, 
or  whose  ap- 
prehenBion  has 
been  ordered. 


If  a  capital 
offence. 

If  punishable 
with  penal 
serritude  for 
life,  or  with 
imprisonment. 

Q.S.t 


Taking  gift  to        215.  Whoever  takes,  or  agrees  or  consents  to  take,  any  gratifica- 

help  to  recover  ^qq  undfer  pretence  or  on  account  of  helping  any  person  to  recover 

pwtyl  ST        ^^y  Daoveable  property  of  which  he  shall  have  been  deprived  by 

Q  S  '  any  offence  punishable  under  this  Code,  shall,  unless  he  uses  all 

means  in  his  power  to  cause  the  offender  to  be  apprehended  and 

convicted  of  the  offence,  be  punished  with  imprisonment  of  either 

description  for  a  term  which  may  extend  to  two  years,  or  with 

fine,  or  with  both. 

216.  Whenever  any  person  convicted  of,  or  charged  with  an 
offence,  being  in  lawful  custody  for  that  offence,  escapes  from 
such  custody,  or  whenever  a  public  servant,  in  the  exercise  of  the 
lawful  powers  of  such  public  servant,  orders  a  certain  person  to  be 
apprehended  for  an  offence,  whoever,  knowing  of  such  escape  or 
order  for  apprehension,  harbours  or  conceals  that  person  with 
the  intention  of  preventing  hina  from  being  apprehended,  shall  be 
punished  in  the  manner  following,  that  is  to  say,  if  the  offence 
for  which  the  person  was  in  custody,  or  is  ordered  to  be  appre- 
hended, is  punishable  with  death,  he  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine  ;  if  the  offence  is  punish- 
able with  penal  servitude  for  life,  or  imprisonment  for  ten  years,  he 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  with  or  without  fine ;  and 
if  the  offence  is  punishable  with  imprisonment  which  may  extend 
to  one  year  and  not  to  ten  years,  he  shall  be  punished  with  im- 
prisonment of  the  description  provided  for  the  offence  for  a  term 
which  may  extend  to  one-fourth  part  of  the  longest  term  of  the 
imprisonment  provided  for  such  offence,  or  with  fine,  or  with  both. 

Exception.  This  provision  does  not  extend  to  the  case  in  which 
the  harbour  or  concealment  is  by  the  husband  or  wife  of  the  person 
to  be  apprehended. 

217.  Whoever,  being  a  public  servant,  knowingly  disobeys  any 
direction  of  the  law  as  to  the  way  in  which  he  is  to  conduct  himself 
as  such  public  servant,  intending  thereby  to  save,  or  knowing  it 
to  be  likely  that  he  will  thereby  save,  any  person  from  legal 
punishment,  or  subject  him  to  a  less  punishment  than  that  to 
which  he  is  liable,  or  with  intent  to  save,  or  knowing  that  he  is 
likely  thereby  to  save,  any  property  from  forfeiture  or  any  charge 
to  which  it  is  liable  by  law,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

218.  Whoever,  being  a  public  servant,  and  being,  as  such  public 
servant,  charged  with  the  preparation  of  any  record  or  other 
writing,  frames  that  record  or  writing  in  a  manner  which  he  knows 
to  be  incorrect,  with  intent  to  cause,  or  knowing  it  to  be  likely  that 
he  will  thereby  cause,  loss  or  injury  to  the  public  or  to  any  person, 
or  with  intent  thereby  to  save,  or  knowing  it  to  be  likely  that  he 
will  thereby  save,  any  person  from  legal  pUnisluAent,  cJr  with  intent 
to  save,  or  knowing  that  he  is  likely  thereby  to  save,  any  property 
from  forfeiture  or  other  charge  to  which  it  is  liable  by  law,  shall  be 

*  If  punishment  adequate. 

t  If  principal  offence  be  pumshable  with  less  than  ten  years'  imprisonment. 
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punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

Public  servant 

219.  Whoever,  being  a  public  servant,  corruptly  or  maliciously  in  u  judicial 
makes  or  pronounces  in  any  stage*  of  a  judicial  proceeding,  any  coJ|^!!^^ 
report,  order,  verdict,  or  decision  which  he  knows  to  be  contrary  to  making  an 
law,  shall  be  punished  with  imprisonment  of  either  description  for  order,  report, 
a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with  ^noi^tobe^ 
both.  contrary  to 

law. 

220.  Whoever,  being  in  any  office  which  gives  him  legal  authority  Commitment 
to  commit  persons  for  tiial  or  to  confinement,  or  to  keep  persons  for  trial  or 

in  confinement,  corruptly  or  maliciously  commits  any  peraon  for  ^^^^^^^^^^ 
trial   or  confinement,   or  keeps   any   person   in  confinement,   in  having  autho- 
ihe  exercise  of  that  authority,  knowing  that  in  so  doing  he  is  rity  who 
acting  contrary  to  law,  shall  be  punished  with  imprisonment  of  ^^fn^^on-^ 
either  description  for  a  term  which  may  extend  to  seven  years,  or  trary  to  law. 
with  fine,  or  with  both. 

221.  Whoever,  being  a  public  servant,  legally  bound   as  such  Intentional* 
public  servant  to  apprehend  or  to  keep  in  confinement  any  person  omission  to 
charged  with  or  liable  to  be  apprehended  for  an  ofience,  intentionally  ^e^t^f  a"* 
omits   to  apprehend  such   person,   or   intentionally  suft'ers    such  public  servant 
person  to  escape,  or  intentionally  aids  such  person  in  escaping  or  bound  bylaw 
attempting  to  escape  from  such  confinement,  shall  be  punished  as  „  ^^^^^  ^^ 

/•IT      *    xxT  X  •    X  Punishraent. 

follows,  that  18  to  say  : — 

...  .  .     .  Q-S* 

With  imprisonment  of  either  description  for  a  term  which  may 

extend  to  seven  years,  with  or  without  fine,  if  the  person  in  con- 
finement, or  who  ought  to  have  been  apprehended,  was  charged 
with  or  liable  to  be  apprehended  for  an  offence  punishable  with 
death;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  iJiree  years,  with  or  wdthout  fine,  if  the  person  in  confine- 
ment, or  who  ought  to  have  been  apprehended,  was  charged  with 
or  liable  to  be  apprehended  for  an  offence  punishable  with  penal 
servitude  for  life,  or  imprisonment  for  a  term  which  may  extend  to 
ten  years ;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  with  or  without  fine,  if  the  person  in  confine- 
ment, or  who  ought  to  have  been  apprehended,  was  charged  with  or 
liable  to  be  apprehended  for  an  oflfence  punishable  with  imprison- 
ment for  a  term  less  than  ten  years. 

222.  Whoever,  being  a  public  servant,  legally  bound  as  such  Intentional 
public  servant  to  apprehend  or  to  keep  in  confinement  any  person  omission  to 
under  sentence  of  a  Court  of  Justice  for  any  ofience,  or  lawfully  Se^ait^of  a° 
committed  to  custody,  intentionally  omits  to  apprehend  such  person,  public  servant 
or  intentionally  suffers  such  person  to  escape,  or  intentionally  aids  J^^^^^end 
such  person  in  escaping  or  attempting  to  escape  from  such  confine-  j^rson  under 
ment,  shall  be  punished  as  follows,  that  is  to  say : —  sentence  of  a 

With  penal  servitude  for  life  or  with  imprisonment  of  either  justice. 
description  for  a  term  which  may  extend  to  fourteen  years,  with  or  Punishment. 

^  If  principal  offence  be  pomshable  with  less  than  ten  years'  imprisonment. 
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Q.S.§ 


without  fine,  if  the  person  in  confinement,  or  who  ought  to  have 
been  apprehended,  is  under  sentence  of  death ;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  with  or  without  fine,  if  the  person  in  con- 
finement^  or  who  ought  to  have  been  apprehended,  is  subject,  by 
a  sentence  of  a  Court  of  Justice,  or  by  virtue  of  a  commutation  of 
such  sentence,  to  penal  servitudet  for  life  or  to  penal  servitude  or 
imprisonment  for  a  term  of  ten  years  or  upwards ;  or 

With  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both,  if  the  person  in 
confinement,  or  who  ought  to  have  been  apprehended,  is  subject,  by 
a  sentence  of  a  Court  of  Justice,  to  imprisonment  for  a  term  not 
exceeding  ten  years,  or  if  the  person  was  lawfiiUy  committed  to 
custody. 

223.  Whoever,  being  a  public  servant,  legally  bound  as  such 
public  servant  to  keep  in  confinement  any  person  charged  with 
or  convicted  of  any  offence,  or  lawfully  committed  to  custody, 
negligently  suffers  such  person  to  escape  from  confinement,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

224.  Whoever  intentionally  offers  any  resistance  or  illegal 
obstruction  to  the  lawful  apprehension  of  himself  for  any  offence 
with  which  he  is  charged,  or  of  which  he  has  been  convicted,  or 
escapes  or  attempts  to  escape  from  any  custody  in  which  he  is 
lawfully  detained  for  any  such  offence,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

Explanation.  The  punishment  in  this  Section  is  in  addition  to 
the  punishnoent  for  which  the  person  to  be  apprehended  or  detained 
in  custody  was  liable  for  the  offence  with  which  he  was  charged,  or 
of  which  he  was  convicted. 

225.  Whoever  intentionally  offers  any  resistance  or  illegal 
obstruction  to  the  lawful  apprehension  of  any  other  person  for  an 
offence,  or  rescues  or  attempts  to  rescue  any  other  person  from  any 
custody  in  which  that  person  is  lawfully  detained  for  an  offence, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or  with  both ; 

Or,  if  the  person  to  be  apprehended,  or  the  person  rescued,  or 
attempted  to  be  rescued,  is  charged  with  or  liable  to  be  apprehended 
for  an  offence  punishable  with  penal  servitude  for  life  or  imprison- 
ment for  a  term  which  may  extend  to  ten  years,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  and  shall  also  be  liable  to  a  fine ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  rescued,  is  charged  with  or  liable  to  be  apprehended  for  an 
offence  punishable  with  death,  shall  be  punished  with  imprisonment 

*  If  punishment  adequate. 

t  The  words  "  penal  senritude  "  rohstitated  for  **  transportation  "  by  the  Penal  Code 
Amendment  Ordinance,  1872  (Ordinance  III.  of  1872)  which  came  into  force  at  the 
same  time  as  the  Penal  Code. 

X  If  principal  offender  be  under  sentence  of  imprisonment  for  less  than  ten  jears. 

§  If  the  principal  offender  is  charged  with  or  liable  to  be  apprehended  for  an  offence 
punishable  by  imprisonment  for  less  than  ten  years  or  is  liable  under  a  sentence  of  a 
-court  of  justice  or  by  yirtue  of  a  commutation  of  such  a  eentenceto  hnprtsonment  for 
less  than  ten  years.       '  ^ 
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of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine  ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  i*escued,  is  liable,  under  the  sentence  of  a  Court  of  Justice,  or  by 
virtue  of  a  commutation  of  such  a  sentence,  to  penal  servitude  for 
life,  or  to  penal  servitude,  or  imprisonment,  for  a  term  of  ten  years 
or  upwards,  shall  be  punished  with  imprisonm^at  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted  to 
be  rescued,  is  under  sentence  of  death,  shall  be  punished  with  penal 
servitude  for  life  or  imprisonment  of  either  description  for  a  term 
not  exceeding  ten  years,  and  shall  also  be  liable  to  fine. 

225a.  Whoever  escapes  or  attempts  to  escape  from  any  custody  Escape  of 
in  whicli  he  is  lawfully  detained  for  failing  to  furnish  any  security  p™>nerfor 
required  for  his  good  behaviour  or  for  keeping  the  peace,  shall  be  g^i^y^ 
punished  with  imprisonment  of  either  description  for  a  term  which  q  g 
may  extend  to  one  year,  or  with  fine,  or  with  both.  M.* 

225b.  Whoever  does  anything  which  by  any  law  in  force  in  Q.s. 
the  Colony  he  is  prohibited  from  doing,  or  omits  to  do  anything  ^- 
which  he  is  so  enjoined  to  do,  shall,  when  no  special  punishment  is 
provided  by  the  law  for  such  commission  or  omission,  be  punishable 
by  fine  not  exceeding  One  Hundred  Dollars. 

226.t  Whoever,  having  been  lawfully  banished,  or  otherwise  law-  Unlawfur 
fully  sent  out  of  the  Colony,  or  oat  of  any  Settlement,  returns  to  return  from- 
the  Colony  or  to  that  Settlement,  the  term  for  which  he  was  banished  ^>*^J^'"«'»^- 
or  sent  out  of  the  Colony  or  Settlement  not  having  expired,  and  he 
not  having  received  a  remission  of  punishment,  or  otherwise  not 
having  lawful  authority  to  return  to  the  Colony  or  to  that  Settle- 
ment, shall  be  punished  with  penal  servitude  for  life,  and  shall 
also  be  liable  to  fine. 

Explanation.  A  person  sent  out  of  the  Colony  under  the  powers 
given  by  the  Imperial  Act, — The  Colonial  Prisoners  Removal  Act,  ®^  *  ^^  Vict. 
1860, — and  a  person  whose  sentence  has  been  lawfully  commuted  ^'  ^^' 
into  banishment  under  Section  56,  and  a  person   ordered  to  be 
banished  from  the  Colony  under  the  provisions  of  the  Preservation 
of  the  Peace  Ordinance,  1870,J  arc  respectively  liable  to  punish-  Ord.  III. 
ment  for  returning  to  the  Colony  under  the  last  Section.  o'  i®^^- 

227.  Whoever,   having  accepted  any   conditional  remission  of  Violation  of 
punishment,   knowingly  violates  any  condition    on    which  such  condition  of 
remission  was  granted,  shall  be  punished  with  the  punishment  to  p^Sshment. 
which  he  was  originally  sentenced  if  he  has  already  suffered  no 
part  of  that  punishment,  and  if  he  has  suffered  any  part  of  that 
punishment,  then  with  so  much  of  that  punishment  as  he  has  not 
akeady  suffered. 

*  If  punishment  adequate. 

t  This  section  was  substituted  by  the  Penal  Code  Amendment  Ordinance,  1872  (Ordin- 
ance III.  of  1872),  section  4,  which  came  into  operation  at  the  same  time  as  the  Penal 
Code.     See  also  the  Convicts*  Offences  Ordinance,  1872  (Ordinance  IV.  of  1872). 

X  Repealed  by  Ordinance  VI.  of  1872. 

u    p.  6781.  I 
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228.  Whoever  intentionally  oflfers  any  insult  or  causes  any 
interruption  to  any  public  servant,  while  such  public  servant  is 
sitting  in  any  stage  of  a  judicial  proceeding,  shall  be  punished  with 
simple  imprisonment  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with 
both. 

229.  WKoever,  by  personation  or  otherwise,  shall  intentionally 
cause  or  knowingly  suffer  himself  to  be  returned,  empannelled,  or 
sworn  as  a  juryman  or  assessor  in  any  case  in  which  he  knows 
that  he  is  not  entitled  by  law  to  be  so  returned,  empannelled,  or 
sworn,  or  knowing  himself  to  have  been  so  returned,  empannelled,  or 
sworn  contrary  to  law,  shall  voluntarily  serve  on  such  jury  or 
as  such  assessor,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 


Coin.' 


Queen's  coin. 


Current  coin. 


Counterfeiting 
coin. 


CHAPTER  XIL 

Of  Offences  relating  to  Coin  and  Govebnment  Stamps. 

230.  Coin  is  metal  used  as  money  stamped  and  issued  by  the 
authority  of  some  State  in  order  to  be  so  used. 

Coin  stamped  and  issued  by  the  authority  of  the  Queen,  or  by 
the  authority  of  any  Government  in  the  Queen's  [dominions*],  is 
the  Queen's  coin. 

Any  other  coin  made  by  law  a  legal  tender  in  the  Colony  is 
Current  coin. 

Illustrations. 

(a.)  Cowiies  are  not  coin. 

(b.)  Lnmps  of  unstamped  copper,  though  used  as  money,  are  not  coin. 

(o.)  Medals  are  not  coin,  inasmuch  as  they  are  not  intended  to  be  used  as 
money. 

(d.)  Siamese  Ticala  are  coin. 

(e.)  The  coin  denominated  as  the  Company's  Rupee  is  the  Queen's  coin. 

(f.)  The  Dollar  coined  at  the  Hong-Kong  Mint  is  the  Queen's  coin. 

(g.)  The  Mexican  Dollar  is  Current  coin. 

231.  Whoever  counterfeits  or  knowingly  performs  any  pc^rt  of 
the  process  of  counterfeiting  coin,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine. 

Explanation  A  person  commits  this  offence,  who,  intending  to 
practice  deception,  or  knowing  it  to  be  likely  that  deception  ^iU 
thereby  be  practised,  causes  a  genuine  coin  to  appear  like  a  different 
coin. 


♦  **  OdminioDs  "  in  origiDaL 
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232.  Whoever  connterfeits  or  knowingly  performs  any  part  of  Counterfeiting 
the  process  of  conterfeitiug  the  Queen's  or  Current  coin,  shall  be  cuj^"^oin 
punished   with  penal   servitude   for   life,   or   with   imprisonment 

of  either  description  for  a  term  which  may  extend  to  ten  years,  and 
ehall  also  be  liable  to  fine 

233.  Whoever  makes  or  mends,  or  performs  any  part  of  the  pro-  Making  or 
cess  of  making  or  mending,  or  buys,  sells,  or  disposes  of  any  die  or  Belling  instru- 
instrument,  for  the  purpose  of  being  used,  or  knowing  or  having  ^^te^ting 
reason  to  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  coin, 
counterfeiting  coin,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years,  and  shall 

also  be  liable  to  fine. 

234.  Whoever  makes  or  mends,  or  performs  any  part  of  the  pro-  Making  or 
cess  of  making  or  mending,  or  buys,  sells,  or  disposes  of  any  die  or  seUing  instta- 
instnmient  for  the  purpose  of  being  used,  or  knowing  or  having  ™un\erfeitimr 
reason  to  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  Qaeen'i  or 
counterfeiting  the  Queen's  or  Current  coin,  shall  be  pimished  with  Current  coin, 
imprisonment  of  either  description  for  a  term  which  may  extend  to 

aeven  years,  and  shall  also  be  liable  to  fine. 

235.  Whoever  is  in  possession  of  any  instrument  or  material  for  Possesrfon  of 
the  purpose  of  using  the  same  for  counterfeiting  coin,  or  knowing  or  "^Btrament  or 
having  reason  to  believe  that  the  same  is  intended  to  be  used  for  the  purpose  of 
that   purpose,  shall  be    punished   with    imprisonment   of  either  using  the  same 
description  for  a  term  which  may  extend  to  three  years,  and  shall  ?°'  counterfeit- 
also  be  liable  to  fine ;  and  if  the  coin  to  be  counterfeited  is  the 

Queen's  or  Current  coin,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  whicb  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

236.  Whoever,  being  within  the  Colony,  abets   the   counter-  Abetting  in  the 
feiting  of  coin  out  of  the  Colony,  shall  be  punished  in  the  same  Coionythe 
manner  as  if  he  abetted  the  counterfeiting  of  such  coin  within  the  out  o?the^^°^ 

Colony.  Colony  of 

coin. 

237.  Whoever  imports  into  the  Colony,  or  exports  therefrom,  import  or 
any  counterfeit  coin,  knowing  or  having  reason  to  believe  that  the  export  of 
same  is  counterfeit,  shall  be  punished  with  imprisonment  of  either  ^J^n  * 
description  for  a  term  which  may  extend  to  three  years,  and  shall 

also  be  liable  to  fine. 

238.  Whoever  imports  into  the  Colony,  or  exports  therefrom,  any  import  or 
counterfeit  coin  which  he  knows  or  has  reason  to  believe  to  be  a  ^^^^^. 
counterfeit  of  the  Queen's  or  Current  coin,  shall  be  punished  with  the  Queer's  or 
penal  servitude  for  life,  or  with  imprisonment  of  either  description  Current  coin. 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 

to  fine. 

239.  Whoever,  having  any  counterfeit  coin  which  at  the  time  Delivery  to 
when  he  became  possessed  of  it  he  knew  to  be  counterfeit,  f  raudu-  another  of 
lently  or  with  intent  that  fraud  maybe  committed,  delivers  the  ^*^' SJe"^***^ 

same  to  any  person,  or  attempts  to  induce  any  person  to  receive  it,  knowledge  that 

it  is  counter- 
ieiu 
*  If  punishment  adequate.  Q,S* 
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shall  be  punished  with  imprisonment  of  either  description  for  a  tenn 
which  may  extend  to  five  years,  and  shall  also  be  liable  to  fine. 

240.  Whoever,  having  any  counterfeit  coin  which  is  a  counterfeit 
of  the  Queen's  or  Current  coin,  and  which  at  the  time  when  he 
became  possessed  of  it  he  knew  to  be  a  counterfeit  of  the  Queen's 
or  Current  coin,  fraudcdently  or  with  intent  that  fraud  may  be 
committed,  delivers  the  same  to  any  person,  or  attempts  to  induce 
any  person  to  receive  it,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

241.  Whoever  delivers  to  nny  other  person  as  genuine,  or  attempts 
to  induce  any  other  person  to  receive  as  geniune,  any  counterfeit 
coin  which  he  knows  to  be  counterfeit,  but  which  he  did  not  know 
to  be  counterfeit  at  the  time  when  he  took  it  into  his  possession, 
shall  bo  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine  to  an  amount 
which  may  extend  to  ten  times  the  value  of  the  coin  counterfeited, 
or  with  both. 

Illustration. 

A,  a  coinor,  delivers  oonnterfeit  Hong-Kong  Dollars  to  his  aoconiplice  B, 
for  the  pnrpose  of  uttering  them.  B  sells  the  DoUarR  to  C,  another  utterer, 
who  buys  tnem  knowing  them  to  bo  counterfeit.  C  pays  away  the  Dollars 
for  goods  to  D,  who  receives  them,  not  knowing  them  to  be  counterfeit. 
D,  after  receirinc^  the  Dollars,  discovers  that  they  are  counterfeit,  and  pays 
them  away  as  if  they  were  good.  Here  D  is  punishable  only  under  this 
Section,  but  B  and  C  are  punishable  under  Section  239  or  240,  as  the  case 
mav  be. 


Possession  of  242.  Whocvcr,  fraudulently  or  with  intent  that  fraud  maybe 

iS'a^^raon  who  Committed,  is  in  possession  of  counterfeit  cx)in,  having  known  at 
cSiffdt^hen  *^®  ^^^^  wheu  he  became  possessed  thereof  that  such  coin  was 
he  ijecame  Counterfeit,  shall  be  punished  with  imprisonment  of  either  descrip- 

tiieirof.  tion  for  a  term  which  may  extend  to  three  years,  and  shall  also  be 

liable  to  fine. 


Qs.)., 


ro-«Fes«ion  of 
Queen's  or 
Curivnt  coin  by 
ft  person  who 
kn<»w  it  to  be 
couirerfeit  when 
lie  be«'Amo 
poixKexsod 
thernof. 

Fraud  ulontly 
or  dikhoDesUv 
diminishing  the 
weight  or 
altering  the 
compotitioD  of 
oDy  coin. 

Q.S.» 


243.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be 
committed,  is  in  possession  of  counterfeit  coin,  which  is  a  counter- 
feit of  the  Queen's  or  Current  coin,  having  known  at  the  time 
when  he  became  possessed  of  it  that  it  was  a  counterfeit,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

t246.  Whoever  fraudulently  or  dishonestly  performs  on  any  coin 
any  operation  which  diminishes  the  weight  or  alters  the  composition 
of  that  coin,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and  shall  also  be 
liable  to  fine. 

Explanation.  A  person  who  scoops  out  part  of  the  coin  and  puts 
anything  else  into  the  cavity,  alters  the  composition  of  that  coin. 


*  If  punishment  adequate. 

t  There  are  no  sections  numbered  244  or  S45. 
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247.  Whoever  fraudulently  or  dishonestly  performs  on  any  of  Fmntiuientijor 
the  Queen's  or  Current  coin  any  operation  which  diminishes  the  din^S^lIi 
we-ght  or  alters  the  composition  of  that  coin,  shall  be  punished  with  ai^rinMhe***^ 
impiisonment  of  either  description  for  a  term  which  may  extend  to  Jh"^**}?"*"' 
seven  years,  and  shall  also  be  liable  to  fine.  cmrenrooin?' 

Q.s.« 

248.  Whoever  performs  on  any  coin  any  operation  which  alters  Altering  appotr. 
the  appearance  of  that  coin  with  the  intention  that  the  said  coin  ^thintrat  ih°t 
bhall  pass  as  a  coin  of  a  different  description,  shall  be  punished  with  coffSf  a^JIJnt 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ttewnption. 
three  years,  and  shall  also  be  liable  to  fine,  ^'•' 

249.  Whoever  performs  on  any  of  the  Queen  s  or  Current  coin  ^J^'J^Jft^**^* 
any  operation,  which  alters  the  appearance  of  that  coin,  with  t^^®  S;iJS2l!'°'"- 
intention   tliat   tlie  said  coin  shall  pass  as  a  coin  of  a  difierent  with  int^uhat 
description,  shall  be  punished  with  imprisonment  of  either  descrip-  JiM^nSftt?dSerent 
tion  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  tJ^p^on. 
liable  to  fine.  ^•®*' 

250.  Whoever,  having  coin  in  h»s  possession  with  respect  to  l>^J»very  to 
whicli  the  offence  defined  in  Section  246  or  248  h&s  been  committed,  ^ui  j^wetsed 
and  having  known  at  the  time  when  he  became  possessed  of  such  with  the 
coin  that  such  offence  had  been  committed   with  respect  to  it,  l"»owiedge 
fraudulently  or  with  intent  that  fraud  may  be  committed,  delivers  altered, 
such  coin  to  any  other  person,  or  attempts  to  induce  any  other  person  q.s.  i  , 

to  receive  the  same,  shall  be  punished  with  imprisonment  of  either  M.  j 
description  for  a  term  which  may  extend  to  five  years,  and  shall  also 
be  liable  to  fine. 

251.  Whoever,  having  coin  in  his  possession  with  respect  to  Delivery  of 
which  the  offence  defined  in  Section  247  or  :!49  has  been  committed,  ^^^^^^  ^^.^ 
and  liaving  known  at  the  tin»e  when  he  became  possessed  of  such  po«»e8^^Uh 
coin  that  such  offence  had  been  committed  with  respect  to  it,  the  knowledge 
fraudulently  or  with  intent  that  fraud  may  be  committed,  delivers  ^j^^^.^" 
such  coin  to  any  other  person,  or  attempts  to  induce  any  other  person  q  «  / 

to  receive  the  same,  shall  be  punished  with  imprisonment  of  either  m.   j  * 
description  for  a  term  which  may  extend  to  ten  years,  and  shall  also 
be  liable  to  fine. 

252.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be  l^f^^^^ 
committed,  is  in  possession  of  coin  with  respect  to  which  the  offence  |,y  ^  person 
defined  in  either  of  the  Sections  246  or  248  has  been  committed,  who  knew  u  to 
having  known  at  the  time  of  becoming  posscbsed  thereof  that  such  ^^^^J^**®** 
offence  had  been  committed  with  respect  to  such  coin  shall  be  possegsed 
punished  with  imprisonment  of  either  description  for  a  term  which  thereof. 
may  extend  to  three  years,  and  shall  also  be  liable  to  fine.  m^'I* 

253.  Whoever,  fraudulently  or  with  intent  that  fraud  may  be  PoweMiou  of 
committed,  is  in  possession  of  coin  with  respect  to  which  the  offence  ^^^^^  ^^^ 
defined  in  either  of  the  Sections  247  or  249  has  been  committed,  byapersoa^ 
having  known  at  the  time  of  becoming  possessed  thereof  that  such  who  knew  it  to 
offence  had  been  committed  with  respect  to  such  coin,  shall  be  ^^j^^^^j^^* 
punished  with  imprisonment  of  either  description  for  a  term  which  became 
may  extend  to  five  years,  and  shall  also  be  liable  to  tine.  ^ostewed 


*  If  paoishmeut  adequate.  \f      r 
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254.  Whoever  delivers  to  any  other  person  as  genuine  or  as  a 
coin  of  a  different  description  fix)m  what  it  is,  or  attempts  to  induce 
any  person  to  receive  as  genuine  or  as  a  different  coin  from  what  it 
is,  any  coin  in  respect  of  which  he  knows  that  any  such  operation 
as  that  mentioned  in  Sections  246,  :!47,  248,  or  249,  has  been  per- 
formed, but  in  respect  of  which  he  did  not,  at  the  time  when  he 
took  it  into  his  possession,  know  that  such  operation  had  been  per- 
formed, shall  be  punished  with  imprisonment  of  either  description, 
for  a  term  which  may  extend  to  two  years,  or  with  fine  to  an  amount 
which  may  extend  to  ten  times  the  value  of  the  coin  for  which  the 
altered  coin  is  passed  or  attempted  to  be  passed. 

255.  Whoever  counterfeits,  or  knowingly  performs  any  part  of 
the  process  of  counterfeiting,  any  stamp  issued  by  Government  for 
the  purpose  of  revenue,  shall  be  punished  with  penal  servitude  for 
life,  or  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Explanation.  A  person  commits  this  offence  who  counterfeits  by 
causing  a  genuine  stam^  of  one  denomination  to  appear  like  a 
genuine  stamp  of  a  different  denomination. 

Having  posses-  256.  Whoever  has  in  his  possession  any  instrument  or  material 
strumenTor""  ^^^  *^®  purpose  of  being  used,  or  knowing  or  having  reason  to 
material  for  the  believe  that  it  is  intended  to  be  used,  for  the  purpose  of  counter- 
purpose  of  f citing  any  stamp  issued  by  Government  for  the  purpose  of  revenue, 
rGoJ^mmiTnt  ^^^^^  ^®  punished  with  imprisonment  of  either  description  for  a 
stamp.  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

fine. 

257.  Whoever  makes,  or  performs  any  part  of  the  process  of 
making,  or  buys,  or  sells,  or  disposes  of,  anj'  instrument  for  the 
purpose  of  being  used,  or  knowing  or  having  reason  to  believe  that 
it  is  intended  to  be  used,  for  the  purpose  of  counterfeiting  any  stamp 
issued  by  Government  for  the  puq^ose  of  revenue,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

258.  Whoever  sells,  or  offers  for  sale,  any  stamp  which  he  knows 
or  has  reason  to  believe  to  be  a  counterfeit  of  any  stamp  issued  by 
Government  for  the  purpose  of  revenue,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine. 

259.  Whoever  has  in  his  possession  any  stamp  which  he  knows 
to  be  a  counterfeit  of  any  stamp  issuerl  by  Government  for  the 
purpose  of  revenue,  intending  to  use  or  dispose  of  the  same  as  a 
genuine  stamp,  or  in  order  that  it  maybe  used  as  a  genuine  stamp, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

260.  Whoever  uses  as  genuine  any  stamp,  knowing  it  to  be  a 
counterfeit  of  any  stamp  issued  by  Government  for  the  purpose  of 
revenue,  shall  be  i)\mished  with  imprisonment  of  either  dc$ci  iption 
for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 


Making  or 
selling  an  in< 
strument  for 
the  purpose  of 
counterfeiting  a 
Gorernment 
stamp. 


Sale  of 
coonterfeit 
Government 
stamp. 

Q.S.* 

Havins^  posses- 
sion of  a 
counterfeit 
Government 
stamp. 


Usin^  aB 
geuume  a 
Government 
stamp  known  • 
to  be  coonter- 
feiU 

QS.* 


*  If  pnnishment  adequate. 
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261.  Whoever,  fraudulently  or  with  intent  to  cause  loss  to  the  ^|j|°^^^  ^ 
Govemraent,  removes  or  eflfeices  from  any  substance  bearing  any  ISetMice^"^  * 
stamp  issued  by  Government  for  the  purpose   of   revenue,  any  bearing  a 
writing  or  document  for  which  such  stamp  has  been  used,  or  re-  ^o^«™™«i»t 
moves  from  nny  writing  or  document  a  stamp  which  has  been  removing  from 
used  for  such  writing  or  document,  in  order  that  such  stamp  may  be  a  document  a 
used  for  a  diflferent  writing  or  document,  shall  be  punished  with  ft^^th^tent' 
imprisonment  of  either  description  for  a  term  which  may  extend  to  to' cause  loss  to 
three  years,  or  with  fine,  or  with  both.  Government. 

Q.S.* 

262.  Whoever,  fraudulently  or  with  intent  to  causa  loss  to  the  Using  a 
Government,  uses  for  any  purpose  a  stamp  issued  by  Government  Government 
for  the  purpose  of  revenue,  which  he  knows  to  have  been  before  Jjj^^j^jj^ 
used,  shall  be  punished  with  imprisonment  of  either  description  for  before  used. 
a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both.   Q.S. 

263.  Whoever,  fraudulently  or  with  intent  to  cause  loss  to  Gtovem-  .^ 
ment,  erases  or  removes  from  a  stamp  issued  by  Government  for  mark^enoting 
the  purpose  of  revenue,  any  mark  put  or  impressed   upon  such  that  stamp  has 
stamp  for  the  purpose  of  denoting  that  the  same  has  been  used,  or  ^^^^  ''*^- 
knowingly  has  in  his  possession,  or  sells  or  disposes  of,  any  such"^-®* 
stamp  from  which  such  mark  has  been  erased  or  removed,  or  sells 

or  disposes  of  any  such  stamp  which  he  knows  to  have  been  used, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 


CHAPTER  XIII. 
Of  Offences  relating  to  Weights  and  Measures. 

264.  Whoever  fraudulently  uses  any  instrument  for  weighing  of  false  in- 
which  he  knows  to  be  false,  shall  be  punished  with  imprisonment  of  stnimentfor 
either  description  for  a  term  which  may  extend  to  one  year,  or  with  ^®^**"^fi^- 
fine,  or  with  both.  ?; » 

265.  Whoever  fraudulently  uses  any  false  weight  or  false  measure  Fraudalent  use 
of  leni^th  or  capacity,  or  fraudulently  uses  any  weight  or  any  ^^  ^^«®  weight 

n         i.ir  'L  j-u«  i.         •    1  X  r  or  measure. 

measure  of  length  or  capacity  as  a  dinerent  weiglit  or  measure  irom 
what  it  is,  shall  be  punished  with  imprisonment  of  either  descrip-  ^*  ♦ 
tion  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with 
both. 

266.  Whoever  is  in  possession  of  any  instrument  for  weighing,  or  Being  in 

of  any  weight,  or  of  any  measure  of  length  or  capacity,  which  he  F^'**^*'/"!^?^ 
knovs^s  to  be  false,  and  intending  that  the  same  may  be  iraudulently  or  measures, 
used,  shall  be  punished  with  imprisonment  of  either  description  for  q,s. 
a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both.      ^'* 

267.  Whoever  makes,  sells,  or  disposes  of,  any  instrument  for  Making  or 
weighing,  or  any  weight,  or  any  measure  of  length  or  capacity,  1%^^  ^^^' 
which  he  knows  to  be  false,  in  order  that  the  same  may  be  used  as  measures., 
true,  or  knowing  that  the  same  is  likely  to  be  used  as  true,  shall  q,s. 

bo  punished  with  imprisonment  of  either  description  for  a  term  ^•* 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

*  If  punishment  adequate. 


Digitized  by 


Google 


136        [IV.  OF  1871.]  PENAL  CODE. 


CHAPTER  XIV. 

Of  Offences  affecting  the  Public  Health,  Safety,  Con- 
venience, Decency,  and  Morals. 

Public  268,  A  person  is  guilty  of  a  public  nuisance,  who  does  any  act, 

nuisanqe.  or  is  guilty  of  an  illegal  omission,  which  causes  any  common  injury, 
M.  danger,  or  annoyance  to  the  public  or  to  the  people  in  general  who 

dwell  or  occupy  property  in  the  vicinity,  or  which  must  necessarily 

cause  injury,  obstruction,  danger,  or  annoyance  to  persons  who  may 

have  occasion  to  use  any  public  right. 

A  common  nuisance  is  not  excused  on  the  ground  that  it  causes 

some  convenience  or  advantage. 

Negligent  act        269.  Whoever  unlawfully  or  negligently  does  any  act  which  is, 

likely  to  F^ad  q^^j  J  which  he  knows  or  has  reason  to  believe  to  be,  likely  to  ppread 

any^dlsease      ^^^  infection  of  any  diseaae  dangerous  to  life,  shall  be  punished  with 

dangerous  to     imprisonment  of  either  description  for  a  term  which  may  extend  to 

^^'^-  six  months,  or  with  fine,  or  with  both. 

M. 

Malignant  act  270,  Whoever  malignantly  does  any  act  which  is,  and  which  he 
likely  to  spread  knows  or  has  reason  to  believe  to  be,  likely  to  spread  the  infection 
anydlslwiTO  ^^ *"^y  disease  dangerous  to  life,  shall  be  punished  with  imprison- 
dangerous  to  ment  of  either  description  for  a  term  which  may  extend  to  two 
life.  years,  or  with  fine,  or  with  both. 

Q.S.  ^ 

Disobedience  271.  Whoever  knowingly  disobeys  any  rule  lawfully  made  and 
to  a  quarantine  promulgated  for  putting  any  vessel  into  a  state  of  quarantine,  or 
"*^®'  for  regulating  the  intercourse  of  vessels  in  a  state  of  quarantine 

with  the  shore  or  with  other  vessels,  or  for  regulating  the  inter- 
course between  places  where  an  infectious  disease  prevails  and 
other  places,  shall  l)e  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months,  or  with  fine,  or 
with  both. 


M 


Adulteration  272.  Whoever  adulterates  any  article  of  food  or  drink,  so  as  to 
d^-^k^  V  h  •  "^^1^^  ^^^^  article  noxious  as  food  or  drink,  intending  to  sell  such 
intended  for"  article  as  food  or  drink,  or  knowing  it  to  be  likely  that  the  same 
sale.  will  be  sold  as  food  or  drink,  shall  be  punished  with  imprisonment 

^'  of  either  description  for  a  term  which  may  extend  to  six  months, 

or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with 

both. 

Sale  of  noxious  273.  Whoever  sells,  or  offers  or  exposes  for  sale,  as  food  or 
food  or  drink,  drink,  any  article  which  has  been  rendered  or  has  become  noxious, 
^'  or  is  m  a  state  unfit  for  food  or  drink,  knowing  or  having  reason 

to  believe  that  the  same  is  noxious  as  food  or  drink,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to 
Five  Hundred  Dollars,  or  with  both. 

Adulteration         274.  Whoever  adulterates  any  drug  or  medical  preparation  in 

of  drugs.  such  a  manner  as  to  lessen  the  efficacy,  or  change  the  operation  of 

^  such  drug  or  medical  preparation,  or  to  make  it  noxious,  intending 

that  it  shall  be  sold  or  used  for,  or  knowing  it  to  be  likely  ths^ 
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it  will  be  Eold  or  used  for  any  mediciBsl  purpose,  as  if  it  had  not 
undergone  such  aduheration,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars, 
or  with  both. 

275.  Whoever,  knowing  any  drug  or  medical  preparation  to  have  Sale  of  adal- 
been  adulterated  in  such  a  manner  as  to  lessen  its  efficacy,  to  *®^«^  drugs, 
change  its  operation,  or  to  render  it  noxious,  sells  the  same,  or^ 
offers  or  exposes  it  for  sale,  or  issues  it  from  any  dispensary  for 
medicinal  purposes  as  unadulterated,  or  causes  it  to  be  used  for 
medicinal  purposes,  by  any  person  not  knowing  of  the  adulteration, 

shall  be  punished  with  imprisonment  of  eitiier  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars. 

276.  Whoever  knowingly  sells,  or  oflers  or  exposes  for  sale,  or  sale  of  any 
issues  from  a  dispensary  for  medicinal  purposes,  any  drag  or  medical  drag  at  a 
preparation,  as  a  different  drug  or  medical  preparation,  shall  be  orrcwawT^ 
punished  with  imprisonment  of  either  description  for  a  term  which  tion. 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  Five  m. 
Hundred  Dollars,  or  with  both. 

277.  Whoever  voluntarily  corrupts  or  fouls  the  water  of  any  Fouling  th« 
public  spring  or  reservoir,  so  as  to  render  it  less  fit  for  the  purpose  ^^^  ^^^. 
for  which  it  is  ordinarily  used,  shall  be  punished  with  imprisonment  or  reserroirr 
of  either  description  for  a  term  which,  may  extend  to  three  months,  m. 

or  with  fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars, 
or  with  both, 

278.  Whoever  voluntarily  vitiates  the  atmosphere  in  any  place  Making 
50  as  to  make  it  noxious  to  the  health  of  persons  m  general  dwelling  a^?»P*»«'« 
or  carrying  on  business  in  the  neighbourhood  or  passing  along  a  health, 
public  way,  shall  be  punished  with  fine  which  may  extend  to  Two 
Hundred  and  Fifty  Dollars. 

279.  Whoever  drives  any  vehicle,  or  rides  on  any  public  way  in  RashdriTing 
a  manner  so  rash  or  negligent  as  to  endanger  human  life,  or  to  be  o' fifing  od  a 
likely  to  caase  hurt  or  injury  to  any  other  person,  shall  be  punished  ^    °  ^^^' 
with  imprisonment  of  either  description  for  a  term  which  may     * 
extend  to  six  months,  or   with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

280.  Whoever  navigates  any  vessel  in  a  manner  so  rash  or  Bash  naTiga. 
negligent  as  to  endanger  human  life,  or  to  be  likely  to  cause  hurt  ^^  ^^* 

or  injury  to  any  other  person,  shall  be  punished  with  imprisonment  ^**** 
of  either  description  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with 
both. 

28L  Whoever  exhibits  any  false  light,  mark,  or  buoy,  intending  Exhibition  of  a 
or  knowing  it  to  be  likely  that  such  exhibition  will  mislead  any  **J^  Jigfc«» 
navigator,  shall  be  punished  with  imprisonment  of  either  description  bjfoy!  ^' 
for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 
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Conveying 
person  bj 
water  for  hire 
in  a  vessel  over* 
loaded  or  un- 
safe. 

M. 

Danger  or 
obstruction  in  • 
a  public  way 
or  navigation. 

M. 


Negligent 
conduct  with 
respect  to  any 
poisonous 
substance. 

M. 


Negligent 
conduct  with 
respect  to  any 
fire  or  com- 
bustible 
matter. 

M. 


Negligent 
conduct  with 
respect  to  any 
explosive 
substance* 

M. 


Negligent 
condact  with 
respect  to  any 
machinery  in 
the  possession 
or  under  the 
charge  of  the 
offender. 


Negligence 
with  respect  to 
pulling  down 
or  repairing 
buildings. 

M. 


282.  Whoever  kiK>wiiigIy  or  negligently  conveys,  or  causes  to  be 
conveyed  for  hire,  aaiy  person  by  water  in  any  vessel,  when  that 

.  vessel  is  in  such  a  state  or  so  loaded  as  to  endanger  the  life  of  that 
person,  shall  be  punished  with  imprisonment  of  either  descriptioa 
for  a  term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

283.  Whoever,  by  doing  any  act,  or  by  omitting  to  take  order 
with  any  property  in  his  possession  or  under  his  charge,  causes 
danger,  obstruction,  or  injury  to  any  person  in  any  public  way  or 
public  line  of  navigation,  shall  be  punished  with  fine  which  may 
extend  to  One  Hundred  Dollars. 

284.  Whoever  does,  with  any  poisonous  substance,  any  act  in  a 
manner  so  rash  or  negligent  as  to  endanger  hu^fian  life,  or  to  be 
likely  to  cause  hurt  or  injury  to  any  other  person,  or  knowingly 
or  negligently  omits  to  take  such  order  with  any  poisonous  su1> 
stance  in  his  possession  as  is  sufficient  to  guard  agaiust  any  pro- 
bable danger  to  human  life  from  such  poisonous  substance,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  Five 
Hundred  Dollars,  or  with  both. 

285.  Whoever  does,  with  fire  or  any  combustible  matter,  any  act 
so  rashly  or  negligently  as  to  endanger  human  life,  or  to  be  likely 
to  cause  hurt  or  injury  to  any  other  person,  or  knowingly  or  negli- 
gently omits  to  take  such  order  with  any  fire  or  any  combusti  ole 
matter  in  his  possession  as  islsufficient  to  guard  against  any  pro- 
bable danger  to  human  life  from  such  fire  or  combustible  matter, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine  which  may 
extend  to  Five  Hundred  Dollars,  or  with  both. 

286.  Whoever  does,  with  any  explosive  substance,  any  act  so 
rashly  or  negligently  as  to  endanger  human  life,  or  to  be  likely  to 
cause  hurt  or  injury  to  any  other  person,  or  kuowingly  or  negli- 
gently omits  to  take  such  order  with  any  explosive  substance  in 
his  possession  as  is  sufficient  to  guard  against  any  probable  danger 
to  human  life  from  that  substance,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars, 
or  with  both. 

287.  Whoever  does,  with  any  machinery,  any  act  so  rashly  or 
negligently  as  to  endanger  human  life,  or  to  be  likely  to  cause  hurt 
or  injury  to  any  other  person,  or  knowingly  or  negligently  omits 
to  take  such  order  with  any  machinery  in  his  possession  or  under 
his  care  as  is  sufficient  to  guard  against  any  probable  danger  to 
human  life  from  such  machinery,  fshall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars, 
or  with  both. 

288.  Whoever,  in  pulling  down  or  repairing  any  building,  know- 
ingly or  negligently  omits  to  take  such  order  with  that  building  as 
is  sufficient  to  guard  against  any  probable  danger  to  human  life 


Digitized  by 


Google 


PENAL  CODE,  [IV.  OF  1S71.].  139 

from  the  full  of  that  buildings  or  of  any  part  thereof*  shall  be 
punished  with  imprisonment  of  either  description  fur  a  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to 
Five  Hundred  Dollars,  or  with  both. 

289.  Whoever  knowingly  or  negligently  omits  to  take  such  order  Negligence 
with  any  animal  in  his  poasession  as  is  sufficient  to  guard  against  ^^^  respect  to 
any  probable   danger  to  human  life,  or  any  probable  danger  of  *°^  ^°* 
grievous  hurt  from  such  animal,  shall  be  punished  with  imprison- 

ment  of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  Five  Hundred  .Dollars, 
or  with  both. 

290.  Whoever  commits  a  public  nuisance  in  any  case  not  other-  Ponishment 
wise  punishable  by  this  Code,  ehall  be  punished  with  fine  which  ^^^.  P»»Wio 
may  extend  to  One  Hundred  Dollars.  nuisance. 

M. 

291.  Whoever  repeats  or  continues  a  public  nuisance,  having  continuance 
been  enjoined  by  any  public  servant  who  has  lawful  authority  to  of  nuisance 
issue  such  injunction  not  to  repeat  or  continue  such  nuisance, shall  Jbn'to^^ 
be  punished  with  simple  imprisonment  for  a   term   which   may  continue, 
extend  to  six  months,  or  with  fine,  or  with  both.  M. 

292.  Whoever  sells  or  distributes,  impoi-ts  or  prints  for  sale  or  Sale,  &c.,  of 
hire,  or  wilfully  exhibits  to  public  view,  any  obscene  book,  pamphlet,  obscene  books, 
paper,  drawing,  painting,  representation,  or  figure,  or  attempts  or  ^^ 

offers  so  to  do,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  months,  or  with 
fine,  or  with  both. 

Exception.  This  Section  does  not  extend  to  any  representation 
sculptured,  engraved,  painted,  or  otherwise  represented  in  any 
temple. 

293.  Whoever  has  in  his  possession  any  such  obscene  book  or  Having  in 
other  thing  as  is  mentioned  in  the  last  preceding  Section  for  the  possession 
purpose  of  sale,  distribution,  or  public  exhibition,  shall  be  punished  ^^^^^^  ^^ 
with  imprisonment  of  either  description  for  a   term  which  may  exhibition, 
extend  to  three  months,  or  with  fine,  or  ^dth  both.  M. 

294.  Whoever  sings,  recites,  or  utters  in  or  near  any  public  place  Obscene 
any  obscene  song,  ballad,  or  words  to  the  annoj^ance  of  others,  shall  ^'ongs. 
be  punished  with  imprisonment  of  either  description  for  a  term  ^^• 
which  may  extend  to  three  months,  or  with  fine,  or  with  both. 


CHAPTER  XV. 

Of  Offences  relating  to  Religion. 
296.  Whoever  destroys,  damages,  or  defiles  any  place  of  worship.  Injuring  or 
or  any  object  held  sacred  by  any  class  of  persons,  with  the  intention  ^f  ^^hip^^ 
of  thereby  insulting  the  religion  of  any  class  of  persons,  or  with  the  intent  to  insult 
knowledge  that  any  class  of  persons  is  likely  to  consider  such  the  rtiigion  of 
destruction,  damage,  or  defilement  as  an  insult  to  their  religion,  ^^  ^    **• 

*  If  punishment  adequate.  ^* 
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^liall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  witli  fine,  or  with  both. 

Dbturbing  a  296.  Whoever  voluntarily  causes  disturbance  to  nny  assembly 
religioos  lawfully  engaged  in  the  performance  of  religious  worship  or  religious 

assenbiy.  ceremonies,  shall  be  punished  with  imprisonment  of  either  descrip- 
^  »•  tion  for  a  term  which  may  extend  to  one  yeai*,  or  with  fine,  or 

with  both. 

TretpassiDg  on      297.  Whoever,  with  the  intention  of  wounding  the  feelings  of 

bOTial  piac«8,    gjjy  person,  or  of  insulting  the  religion  of  any  person,  or  with  the 

^a  knowledge  that  the  feelings  of  any  person  are  likely  to  be  wounded, 

M.«  or  that  i^e  religion  of  any  person  is  likely  to  be  insulted  thereby, 

commits  any  trespass  in  any  place  of  worship  or  on  any  place  of 

sepulture  or  any  place  set  apart  for  the  performance  of  funeral 

rites^  or  as  a  depository  for  the  remains  of  the  dead,  or  offers  any 

indignity  to  any  human  corpse,  or  causes  disturbance  to  any  persons 

assembled  for  the  performance  of  funeral  ceremonies,  shall  be 

punished  with  imprisonment  of  either  descriptioix  for  a  term  which 

may  extend  to  one  year,  or  with  fine,  or  with  both. 

tTttering  298.  Whoever,  with  deliberate  intention  of  wounding  the  reli- 

In?!i  n^  gious  feelings  of  any  person,  utters  any  word  or  makes  any  sound 
intent  ^  '***  ^^  *^®  hearing  of  that  person,  or  makes  any  gesture  in  the  sight  of 
wound  the  that  person,  or  places  any  object  in  the  sight  of  that  person,  shall 
religious  feel-  y^^  punished  with  imprisonment  of  either  description  for  a  term 
^Son.*°^       which  may  extend  to  one  year,  or  with  fine,  or  with  both. 


Q.8.  

CHAPTER  XVI. 

Of  Offences  affecting  the  Human  Body. 

Of  Offences  Affecting  Life. 

Culpable  299.  Whoever  causes  death  by  doing  an  act  with  the  intention 

homicide.  of  causing  death,  or  with  the  intention  of  causing  such  bodily  in- 

jury as  is  likely  to  cause  death,  or  with  the  knowledge  that  he  is 
likely  by  such  act  to  cause  death,  commits  the  offence  of  culpable 
homicide. 

Illustrations. 

(a.)  A  lays  sticks  and  tnrf  over  a  pit,  with  the  intention  of  thereby  caoaing 
death,  or  with  the  knowledge  that  death  is  likely  to  be  thereby  caused.  Z, 
believing  the  ground  to  be  firm,  treads  on  it,  falls  in  and  is  killed.  A  has 
committed  the  offence  of  culpable  homicide. 

(b.)  A  knows  Z  to  be  behind  a  bush.  B  does  not  know  it.  A,  intending  to 
cause,  or  knowing  it  to  be  likely  to  cause  Z's  death,  induces  B  to  fire  at  the 
bush.  B  fires  and  kills  Z.  Here  B  ma^  be  guilty  of  no  offence ;  but  A  has 
committed  the  offenco  of  culpable  homicide. 

(c.)  A,  by  shooting  at  a  fowl  with  intent  to  kill  and  steal  it,  kills  B,  who 
is  behind  a  bush ;  A  not  knowing  that  he  was  there.  Here,  although  A  was 
doing  an  unlawful  act,  he  was  not  guilty  of  culpable  homicide,  as  he  did  not 
intend  to  kill  B,  or  to  cause  death  by  doing  an  act  that  he  knew  was  likely  to 
cause  death. 

Explanation  1.  A  person  who  causes  bodily  injurv  to  another 
who  is  labouring  under  a  disorder,  disease,  or  bodily  infirmity. 


If  punithment  adequate. 
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and  thereby  accelerates  the  death  of  that  other,  shall  be  deemed  to 
have  caused  his  death. 

Explanation  2.  Where  death  is  caused  by  bodily  injury,  the 
person  who  causes  such  bodily  injury  shall  be  deemed  to  have 
caused  the  death,  although  by  resorting  to  proper  remedies  and 
skilful  treatment  the  death  mi^t  have  ^n  prevented. 

Explanation  3.  The  causing  of  the  death  of  a  child  in  the 
moiher  s  womb  is  not  homiddo.  But  it  may  amount  to  culpable 
homicide  to  cause  the  death  of  a  living  child,  if  any  part  of  that 
child  has  been  brought  forth,  though  ^  the  child  may  not  have 
breathed  or  been  completely  bom, 

300.  Except  in  the  cases  hereinafter  excepted,  culpable  homicide  Miu^er. 
is  murder,  if  the  act  by  which  the  death  is  caused  is  done  with  the 
intention  of  causing  death,  or — 

2ndly. — If  it  is  done  with  the  intention  of  causing  such  bodily 
injury  as  the  offendTBr  knows  to  be  likely  to  cause  the  death  of 
the  person  to  whom  the  harm  is  caused,  or — 

Srdly. — Jf  it  is  done  with  the  intention  of  causing  bodily  injury 
to  any  person,  and  the  bodily  injury  intended  to  be  inflicted  is 
sufficient  in  the  ordinary  course  of  nature  to  cause  death,  or — 

4thly. — If  the  person  committing  the  act  knows  that  it  is  so 
imminently  dangerous  that  it  must  in  all  probability  cause  death, 
or  such  bodily  injury  as  is  likely  to  Ciiuse  death,  and  commits  such 
act  without  any  excuse  for  incurring  the  risk  of  causing  death,  or 
such  injury  as  aforesaid. 

Illustrations. 

(a.)  A  shoots  Z  with  the  intention  of  killing  him.  Z  diea  in  consequence. 
A  commits  murder. 

(b.)  A,  knowing  that  Z  is  laboaring  under  such  a  diHeafie  that  a  blow  is 
likely  to  cause  his  death,  strikes  him  with  tho  intention  of  causing  bodily 
injury.  Z  dies  in  oonsequeuce  of  the  blow.  A  is  guilty  of  murder,  although 
the  blow  might  not  have  been  sufficient  in  the  ordinary  course  of  nature  to 
cause  the  death  of  a  person  in  a  sound  state  of  health.  But  if  A,  not  know- 
ing that  Z  is  labouring  under  any  diseases,  gives  him  such  a  blow  as  would 
not  in  the  ordinary  course  of  nature  kill  a  person  in  a  sound  state  of  health, 
here  A,  although  he  may  intend  to  cause  bodily  injury,  is  not  guilty  of 
naurder,  if  he  did  not  intend  to  cause  death,  or  such  bodily  injury  as  in  tho 
ordinary  course  of  nature  would  cause  death. 

(c.)  A  intentionally  gives  Z  a  sword-cut  or  club-wound  snfficiont  to  cause 
the  death  of  a  man  in  the  ordinary  course  of  nature.  Z  dies  in  consequence. 
Here  A  is  guilty  of  murder,  aUJiough  he  may  not  have  intended  to  cause  Z's 
death. 

(d.)  A,  without  any  excuse,  fires  a  loaded  cannon  into  a  crowd  of  persons 
and  kills  one  of  them.  A  is  guilty  of  murder,  although  he  may  not  have  had 
a  premeditated  design  to  kill  any  particular  individual. 

Exception  1.     Culpable  homicide  is   not  murder  if  the  offender,  When  culpable 
whilst  deprived  of  the  power  of  self-control  by  grave  and  sudden  hoimdde  is  not 
provocation,  causes  the  death  of  the  person  who  gave  the  provo-  ™      '* 
cation,  or  causes  the  death   of   any  other  person  by  mistake  or 
accident. 
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The  above  exception  is  subject  to  the  following  provisoes : — 
First— That  the  provocation    is    not    sought    or    voluntarily 

provoked  by  the  offender  as  an  excuse  for  killmg  or  doing  harm  to 

any  pei^son. 

Secondly. — That  the  provocation  is  not  pven  by  anything  done 
in  obedience  to  the  law,  or  by  a  public  servant  in  the  lawful  exercise 
of  the  ])owers  of  such  public  servant. 

Thirdly. — That  the  provocation  is  not  given  by  anything  done 
in  the  lawful  exercise  of  the  right  of  private  defence. 

Explanation.  Whether  the  provocation  was  grave  and  sudden 
enough  to  prevent  the  offence  from  amounting  to  murder,  ia  a 
question  of  fact. 

Illustrations. 

(a.)  A,  under  the  influence  of  passion  excited  by  a  provocation  given  by  Z, 
intentionally  kills  Y,  Z'r  child.  This  is  murder,  inanmnch  as  the  provocation 
was  not  given  bv  the  child,  and  the  death  of  the  child  was  not  caused  by 
accident  or  misfortune  in  doing  an  act  caused  by  the  provocation. 

(b.)  T  gives  grave  and  sudden  provocation  to  A.  A,  on  this  provocation^ 
fires  a  pistol  at  Y«  neither  intending  nor  knowing  himself  to  be  likely  to  kill 
Z,  who  is  near  him,  but  out  of  sight.  A  kills  Z.  Here  A  has  not  committed 
murder,  but  merely  culpable  homicide. 

(c.)  A  is  lawfully  arrested  by  Z,  a  bailiflT.  A  is  excited  to  sudden  and 
violent  passion  by  the  arrest,  and  kills  Z.  This  is  murder,  inasmuch  as  the 
provocation  was  given  by  a  thing  done  by  a  public  servant  in  the  exercise  of 
his  powers. 

(d.)  A  appears  as  a  witness  before  Z,  a  Magistrate.  Z  says  that  he  does  not 
believe  a  word  of  A's  deposition,  and  that  A  has  perjured  himself.  A  is 
moved  to  sudden  passion  by  these  words,  and  kills  Z.    This  is  murder. 

(e.)  A  attempts  to  pull  Z.'s  nose.  Z,  in  the  exercise  of  the  right  of  private 
defence,  lays  hold  of  A  to  prevent  him  from  doing  so.  A  is  moved  to  sudden 
and  violent  passion  in  consequence,  and  kills  Z.  This  is  murder,  inasmuch 
as  the  provocation  was  given  by  a  thing  done  in  the  exercise  of  the  right  of 
private  defence. 

(f.)  Z  strikes  B.  B  is  by  this  provocation  excited  to  violent  rage.  A, 
a  bystander,  intending  to  take  advantage  of  B's  rage,  and  to  cause  nim  to 
kill  Z,  puts  a  knife  into  B's  hand  for  that  purpose.  B  kills  Z  with  the 
knife.  Here  B  may  have  committed  only  culpable  homicide,  but  A  is  guilty 
cf  murder. 

Exception  2.  Culpable  homicide  is  not  murder  if  the  offender, 
in  the  exercise  in  good  faith  of  the  right  of  private  defence  of 
person  or  property,  exceeds  the  power  given  to  him  by  law,  and 
causes  the  death  of  the  person  against  whom  he  is  exercising 
such  right  of  defence,  without  premeditation  and  without  any 
intention  of  doing  more  harm  than  is  necessary  for  the  purpose 
of  such  defence. 

Illustration. 

Z  attempts  to  horse- whip  A,  not  in  such  a  manner  as  to  cause  grieToua 
hurt  to  A.  A  draws  out  a  pistol.  Z  persists  in  the  assault.  A,  believing  in 
good  faith  that  he  can  by  no  other  means  prevent  himself  from  being  horse- 
whipped, shouts  Z  dead.  A  has  not  committed  murder,  but  only  culpable 
homicide. 

Exception  3.  Culpable  homicide  is  not  murder  if  the  offender, 
being  a  public  servant,  or  aiding  a  public  servant  acting  for  the 
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advancement  of  the  public  justice,  exceeds  the  powers  given  to  him 
by  law,  and  causes  death  by  doing  an  act  which  he,  in  good  faith, 
believes  to  be  lawful  and  necessary  for  the  due  discharge  of  his 
duty  as  such  public  servant,  and  without  ill-will  towards  the 
person  whose  death  is  caused. 

Exception  4.  Culpable  homicide  is  not  murder  if  it  is  com- 
mitted without  premeditation  in  a  sudden  fight  in  the  heat  of 
passion  upon  a  sudden  quarrel,  and  without  the  offender  having 
taken  undue  advantage  or  acted  in  a  cruel  or  unusual  mannei-. 

Explanation.  It  is  immaterial  in  such  cases  which  party  offers 
the  provocation  or  commits  the  first  assault. 

Exception  5.  Culpable  homicide  is  not  murder  when  the 
person  whose  death  is  caused,  being  above  the  age  of  eighteen 
years,  suffers  death,  or  takes  the  risk  of  death  with  his  own 
consent. 

Illustration* 

A,  by  iostigation,  yoluntarily  canses  Z,  a  person  tinder  eighteen  years  of 
age,  to  commit  Buicide.  Here,  on  acconnt  of  Z'b  youth,  he  was  Incapable  of 
giving  consent  to  his  own  death.    A  has  therefore  abetted  mnrder. 

SOL  If  a  person,  by  doing  anything  which  he  intends  or  knows  Culpable 
to  be  likely  to  cause  death,  commits  culpable  homicide  by  causing  homicide  by 
the  death  of  any  person  whose  death  he  neither  intends  nor  knows  ^^ath  of  a*' 
himself  to  be  likely  to  cause,  the  culpable  Iiomicide  committed  by  person  other 
the  offender  is  of  the  description  of  which  it  would  have  been  if  he  *^**°  ^^^  person 
had  caused  the  death  of  the  person  whose  death  he  intended  or  waTintended. 
knew  himself  to  be  likely  to  cause. 

302.  Whoever  commits  murder  shall  be  punished  with  death.*     Panisbment 

for  murder. 

303.  Whoever,  being  under  sentence   of  penal   servitude   for  Panisbment 

life,  commit-s  murder,  shall  be  punished  with  deatb.t  for  murder  by 

^  a  life  convict. 

304.  Whoever  commits  culpable  homicide  not  amounting  to  Punisbmeut 
murder,  shall  be  pimished  with  penal  servitude  for  life,  or  im- ^°^  *:"!p^^'® 
prisonment  of  either  description  for  a  term  which  may  extend  to  amounting^o 
ten  years,  and  shall  also  be  liable  to  fine,  if  the  act  by  which  the  murder. 
death  is  caused  is  done  with  the  intention  of  causing  death,  or  of 

<  ausing  such  bodily  injury  as  is  likely  to  cause  death ;  or  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  or  with  fine,  or  with  both,  if  the  act  is  done  with  the 
knowledge  that  it  is  likely  to  cause  death,  but  without  any  inten- 
tion to  cause  death,  or  to  cause  such  bodily  injury  as  is  likely  to 
cause  death. 

304a«  Whoever  causes  the  death  of  any  person,  by  doing 
any  rash  or  negligent  act  not  amounting  to  culpable  homicide,  shall 

*  As  amended  bjr  Ordinance  II.  of  1883,  irhicb  came  into  operation  on  Marcb  14, 1883. 

f  This  section  was  snbsdtQted  by  the  Penal  Code  Amendment  Ordinance,  1872 
(Ordinance  III.  of  1872),  section  5,  which  came  into  operation  at  the  same  time  as  the 
Penal  Codo 
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be  puuished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

Abetment  of         305.  If  any  person  under  eighteen  years  of  age,  any  insane 
luiotde  of  child  person,  any  delirious  person,  any  idiot,  or  any  person  in  a  state  of 
""  intoxication,    commitis    suicide,  whoever    abets    the    commission 

of  such  suicide  shall  be  punished  with  death  or  penal  servitude  for 
life,  or  imprisonment  of  either  description  for  a  tK^rm  not  exceeding 
ten  years,  and  shall  also  be  liable  to  fine. 

806.  If  any  person  commits  suicide,  whoever  abets  the  commis- 
sion of  such  suicide  shall  be  punished  with  imprisoxmient  of  either 
description  for  a  term  whidi  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine. 

307.  Whoever  does  any  act  with  such  intention  or  knowledge 
and  under  such  circumstances,  that  if  be  by  that  act  caused  death 
he  would  be  guilty  of  murder,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  whidi  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine,  and  if  hurt  is  caused  to  any  person 
by  such  act,  the  offender  shall  be  liable  either  to  penal  servitude 
for  life,  or  to  such  punishment  as  is  hereinbefore  mentioned. 


or  1 
penoa 


Abetment  of 
8uicid«. 


Attempt  to 
murder. 


niustrationa. 

(a.)  A  shoots  at  Z  with  intention  to  kill  him,  under  snch  circumstances 
that,  if  death  ensaed,  A  would  be  goiity  of  murder.  A  is  liable  to  punish- 
ment under  this  Section. 

(b.)  A,  with  the  intention  of  causing  the  death  of  a  child  of  tender  years, 
exposes  it  ia  a  desert  place.  A  has  committed  the  offence  defined  bj  this 
Section,  though  the  death  of  the  child  does  not  ensue. 

(c.)  A,  intending  to  murder  Z,  buys  a  gun  and  loads  it.  A  has  not  yet 
committed  the  offence.  A  fires  the  gun  at  Z.  He  has  committed  the  offence 
defined  in  this  Section ;  and  if  by  such  firing  he  wounds  Z,  he  is  liable  to  the 
punishment  provided  by  the  latter  part  of  this  Section. 

(d.)  A,  intending  to  murder  Z  by  poison,  purchases  poison  and  mixes  the 
the  same  with  food  which  remains  in  A's  keeping  ;  A  has  not  yet  committed 
the  offence  defined  in  this  Section.  A  places  the  food  on  Z's  table  or  delivers 
it  to  Z's  servants  to  place  it  on  Z's  table.  A  has  committed  the  offence 
defined  in  this  Section. 

Other  oflfences       When  any  person  offending  under  this  Section  is  under  sentence 
by  convicts.      of  penal  servitude  for  life,  he  may,  if  hurt  is  caused,  be  punished 
vdih  death.* 


Attempt  to 
commit 
culpable 
homicide. 


308.  Whoever  doas  any  act  with  such  intention  or  knowledge 
and  under  such  circumstances  that  if  he  by  that  act  caused  death 
he  would  be  guilty.of  culpable  homicide  not  amounting  to  murder, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both  :  and 
if  hurt  is  caused  to  any  person  by  such  act,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  seven  years,  or  with  fine,  or  with  both. 


*  This  amendment  was  effected  by  the  Penal  Code  Amendment  Ordinance,  1 872 
(Ordinance  III.  of  1872),  section  6,  which  came  into  operation  at  the  same  time  as 
the  Penal  Code. 
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niusiration. 

A,  on  grave  and  sndden  proTocation,  fires  a  pistol  at  Z,  nnder  such  circnm- 
stances  that  if  he  thereby  caused  death  he  would  be  guilty  of  culpable 
homicide  not  amounting  to  murder.  A  has  committed  the  offence  defined  in 
this  Section. 

309.  Whoever  attempts  to  commit  suicide,  and  does  any  act  -^.ttempt  to 
towards  the  commission  of  such   offence,  shall  ba  punished  with  ^jj^ 
simple  imprisonment  for  a  term  which  may  extend  to  one  year,  or 
vrithjine,  or  with  both.^ 

Of  the  Causing  of  Miscarriage,  of  Injuries  to  Unborn 

Children,  of  the  Exposure  of  Infants,  and  of  the 

Concealment  of  Births. 

i'312.  Whoever  voluntarily  causes  a  woman  with  child  to  mis-  Causing  mis- 
carry, shall,  if  such  miscarriage  be  not  caused  in  good  faith  for  the  <**^^®' 
purpose  of  saving  the  life  of  the  woman,  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  Or  with  both ;  and  if  the  woman  be  quick  with 
child,  shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine,  • 

Explanation.     A  woman  who  causes  herself  to  miscarry  is  within 
the  meaning  of  this  Section. 

313.  Whoever  commits  the  offence  defined  in  the  last  preceding  Causing  mis- 
Section  without  the  consent  of  the  woman,  whether  the  woman  is  ^^ou^ 
quick  with  child  or  not,  shall  be  punished  with  penal  servitude  for  iroman's  eon- 
life,  or  with  imprisonment  of  either  description  for  a  term  which  ^^^^' 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

314.  Whoever,  with  intent  to  cause  the  miscarriage  of  a  woman  ^eath  caused 
with  child,  does  any  act  which  causes  the  death  of  such  woman,  ^thlntent  to* 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  cause  miscar- 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  "*?®- 

if  the   act  is  done  without  the  consent  of   the  woman,  shall  be  l^.^tdone 
punished  either  with  penal  servitude  for  life,  or  with  the  punishment  soman's  con- 
above  mentioned.  sent. 

Explanation.     It  is  not  essential  to  this  offence  that  the  offender 
should  know  that  the  act  is  likely  to  cause  death. 

315.  Whoever  before  the  birth  of  any  child  does  any  act  with  the  A^*  ^^^  ^^^^ 
intention  of  thereby  preventing  that  child  from  being  bom  alive,  prevent  a  child 
or  causing  it  to  die  after  its  birth,  and  does  by  such  act  prevent  being  bom 
that  child  from  being  born  alive,  or  causes  it  to  die  after  its  birth,  ^^*^®  ®.^*^^  ^ 
shall,  if  such  act  be  not  caused  in  good  faith  for  the  purpose  of  after  birth. 
saving  the  life  of  the  mother,  be  punished  with  innprisonment  of 

either  description  for  a  term  which  may  extend  to  ten  years,  or 
with  fine,  or  with  both. 

316.  Whoever  does  any  act  under  such  circumstances  that  if  he  Causing  death 
thereby  caused  death  he  would  be  guilty  of  culpable  homicide,  and  unborachild 
does  by  such  act  cause  the  death  of  a  quick  unborn  child,  shall  be  by  an  act 

• ^ — \ amoanting  to 

*  As  amended  in  italics  by  Ordinance  XVI.  of  1891,  section  6.  culpable 

t  There  are  no  sections  810  and  311.  homicide, 

a     p.  6S71.  K 
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Exposure  and 
abandoDment 
of  a  child 
under  twelve 
jean  by 
parent  or 
person  hafing 
care  of  it. 


Concealment  of 
birth  by  secret 
diaposal  of 
dead  body. 


Hail. 


GrieTOus 
hard 


Voluntarily 
causing  hurt. 


Voluntarily 
caasing 
grieroas 
nurt« 


punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years^  and  shall  also  be  liable  to  fine. 

Illustration. 

A,  knowing  that  he  is  likely  to  cause  the  death  of  a  pregnant  woman,  does 
an  act  which,  if  it  caused  the  death  of  tho  woman,  would  amount  to  culpable 
homicide.  Thje  woman  is  injured,  but  does  not  die  ;  but  the  death  of  an 
unborn  quick  child  with  which  bIio  is  pregnant  is  thereby  caused.  A  is  guilty 
of  the  offence  defined  in  this  Section. 

317.  Whoever,  being  the  father  or  mother  of  a  child  under  the 
age  of  twelve  years,  or  having  the  care  of  such  child,  shall  expose 
or  leave  such  child  in  any  place  with  the  intention  of  wholly  aban- 
doning such  child,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  or  with 
fine,  or  witli  both. 

Explanation.  This  Section  is  not  intended  to  prevent  the  trial 
of  the  offender  for  murder  or  culpable  homicide  as  the  case  may  be, 
if  the  child  die  in  consequence  of  the  exposure. 

318.  Whoever  by  secretly  burying  or  otherwise  disposing  of  the 
dead  body  of  a  child,  whether  such  child  die  before  or  after  or 
during  its  birth,  iatentionally  conceals  or  endeavours  to  conceal  the 
birth  of  such  child,  shall  be  punished  with  imprisonment  of  either  , 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

Of  Hurt. 

319.  Whoever  causes  bodily  pain,  disease,  or  infirmity  to  any 
person  is  said  to  cause  hurt. 

320.  The  following  kinds  of  hurt  only  are  designated  as 
"  grievous  " : — 

First. — Emasculation. 

Secondly. — Permanent  privation  of  the  sight  of  either  eye. 

Thirdly. — Permanent  privation  of  the  hearing  of  either  ear. 

Fourthly. — Privation  of  any  member  or  joint. 

Fifthly. — Destruction  or  permanent  impairing  of  the  powers  of 
any  member  or  joint. 

Sixthly. — Permanent  disfiguration  of  the  head  or  face. 

Seventhly. — Fracture  or  dislocation  of  a  bone  or  tooth. 

Eighthly. — Any  hurt  which  endangers  life,  or  which  causes  the 
sufferer  to  be,  durinsf  the  space  of  twenty  days,  in  severe  bodily 
pain,  or  unable  to  follow  his  ordinary  pursuits. 

321.  Whoever  does  any  act  with  the  intention  of  thereby 
causing  hurt  to  any  person,  or  with  the  knowledge  that  he  is 
likely  thereby  to  cause  hurt  to  any  person,  and  does  thereby  cause 
hurt  to  any  person,  is  said  "  voluntarily  to  cause  hurt." 

322.  Whoever  voluntarily  causes  hurt,  if  the  hurt  which  he 
intends  to  cause  or  knows  himself  to  be  Kkely  to  cause  is  grievous 
hurt,  and  if  the  hurt  which  he  causes  is  grievous  hurt,  is  said 
*'  voluntarily  to  cause  grievous  hurt" 

Explanation.  A  person  is  not  said  voluntarily  to  cause  grievous 
hurt  except  when  he  both  causes  grievous  hurt  and  intends  or 
knows  hunself  to  be  likely  to  cause  grievous  hurt    But  he  is  said 


Digitized  by 


Google 


PENAL  CODE.  [IV.  OF  1871.]        147 

voluntarily  to  cause  grievous  hurt  if,  intending  or  knowing 
himself  to  be  likely  to  cause  grievous  hurt  of  one  kind,  he  actually 
causes  grievous  hurt  of  another  kind. 

Illustration. 

A,  intending  or  knowing  himself  to  be  likely  permanently  to  disfigure  Z's 
face,  gives  Z  a  blow  which  does  not  permanently  disfigure  Z*s  face,  but 
which  canses  Z  to  suffer  severe  bodily  pain  for  the  space  of  twenty  days.  A 
has  voluntarily  caused  grievous  hnrt. 

323.  Whoever,  except  in  the  case  provided  for  by  Section  334,  Punishment 
voluntarily  causes  hurt,  shall  be  punished  with  imprisonment  of  causSffburt/ 
either  description  for  a  term  which  may  extend  to  one  year,  or  q  g^ 

with  fine  which  may  extend  to  Five  Himdred  Dollars,  or  with  m.** 
boik 

324.  Whoever,  except  in  the  case  provided  for  by  Section  334,  VolnntMiiy 
voluntarily  causes  hurt  by  means  of  any  instrument  for  shooting,  cft««ing  h«rt 
stabbing,  or  cutting,  or  any  instrument  which,  used  as  a  weapon  of  ^^^^^^^^ 
offence,  is  likely  to  cause  death,  or  by  means  of  fire  or  any  heated  means. 
substance,  or  by  means  of  any  poison  or  any  corrosive  substance,  Q.S.1  ^ 

or  by  means  of  any  explosive  substance,  or  by  means  of  any  ^  J 
substance  which  it  is  deleterious  to  the  human  body  to  inhale,  to 
swallow,  or  to  receive  into  the  blood,  or  by  means  of  any  animal, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

325.  Whoever,  except  in  the  case  provided  by  Section  335,  PunUhment 
voluntarily  causes  gi'ievous  hurt,  shall  be  punished  with  imprison-  ^P^'^o^^'itftrf^y 
ment  of  either  description  for  a  term  which  may  extend  to  seven  grievous  hurt. 
years,  and  shall  also  be  liable  to  fine. 

326.  Whoever,  except  in  the  case  provided  by  Section  335,  Voluntarily 
voluntarily  causes  grievous  hurt  by  means  of  any  instrument  for  causing 
shooting,  stabbing,  or  cutting,  or  any  instrument  which,  used  as  a  by^dangerrus 
weapon  of  oflfence,  is  likely  to  cause  death,  or  by  means  of  fire  or  weapons  or 
any  heated  substance,  or  by  means  of  any  poison  or  any  corrosive  m^""*** 
substance,  or  by  means  of  any  explosive  substance,  or  by  means  of 

any  substance  which  it  is  deleterious  to  the  human  body  to  inhale, 
to  swallow,  or  to  receive  into  the  blood,  or  by  means  of  any  animal, 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

327.  Whoever   voluntarily    causes  hurt    for  the    purpose  of  Voluntarily 
extorting  from  the  sufferer,  or  from  any  person  interested  in  the  causing  ^^^ 
sufferer,  any  property  or  valuable  security,  or  of  constraining  the  M<^rty  or  to 
sufferer,  or  any  person  interested  in  such  sufferer,  to  do  anything  conntrain  to  an 
which  is  illegal,  or  which  may  facilitate  the  commission  of  an  ^'*®^^  *^*" 
offence,  shall  be  pimished with  imprisonment  of  either  description  Q-^* 

for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

328.  Whoever  administers  to,  or  causes  to  be  taken  by  any  Causing  hurt 
person,  any  poison  or  any  stupefying,  intoxicating,  or  unwholesome  ^7  mean*  of 
drug  or  other  thing,  with  intent  to  cause  hurt  to  such  person,  or  ^Jhkit^t  'to 
with  intent  to  commit  or  to  facilitate  the  commission  of  an  offence,  commit  an 
or  knowing  it  to  be  likely  that  he  will  thereby  cause  hurt,  shall  be  otfonce. 

*  If  punifhment  adequate. 
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Voluntarily 
causing 
grievous  hurt 
to  extort  pro- 
perty, or  to 
constnuD  to  an 
illegal  act 


Voluntarily 
causing  hurt 
to  extort  con- 
fession or  to 
compel  restora- 
tion of  pco« 
perty. 
Q.S.* 


Voluntarily 
causing 
grierous  hurt 
lo  extort  con- 
fession or  to 
compel  restora- 
tion of  pro- 
perty. 


Voluntarily 
catisiog  hurt 
to  deter  public 
servant  from 
his  duty. 


Q.S. 


Voluntarily 
causing  • 
grievous  hurt 
to  deter  public 
servant  from 
his  duty. 


punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

329.  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose 
of  extorting  from  the  sufferer,  or  from  any  person  interested  in 
the  sufferer,  any  property  or  valuable  security,  or  of  constraining 
the  sufferer,  or  any  person  interested  in  such  sufferer,  to  do 
anything  which  is  illegal  or  which  may  facilitate  the  commission 
of  an  offence,  shall  be  punished  with  penal  servitude  for  life,  or 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

330.  Whoever  voluntarily  causes  hurt  for  the  purpose  of  extorting" 
from  the  sufferer,  or  from  any  person  interested  in  the  sufferer,  any 
confession  or  any  information  which  may  lead  to  the  detection  of  an 
offence  or  misconduct,  or  for  the  purpose  of  constraining  the  sufferer, 
or  any  person  interested  in  the  sufferer,  to  restore  or  to  cause  the 
restoration  of  any  property  or  valuable  security,  or  to  satisfy  any 
claim  or  demand,  or  to  give  information  which  may  lead  to  the 
restoration  of  any  property  or  valuable  security,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

Illustrations. 

(a.)  A,  a  police  officer,  tortures  Z  in  order  to  indace  Z  to  confess  that  he 
committed  a  crime.    A  is  guilty  of  an  offence  nnder  this  Section. 

(b.)  A,  a  police  officer,  tortares  B  to  induce  him  to  point  out  where  certain 
stolen  property  is  deposited.    A  is  guilty  of  an  offence  under  this  Section. 

(c.)  A,  a  revenue  officer,  tortures  Z  in  order  to  compel  him  to  confess  to  & 
pretended  offence  against  the  Excise  laws.  A  is  guilty  of  an  offence  under 
this  Section. 

331.  Whoever  voluntarily  causes  grievous  hurt  for  the  purpose 
of  extorting  from  the  sufferer,  or  from  any  person  interested  in  the 
sufferer,  any  confession  or  any  information  which  may  lead  to  the 
detection  of  an  offence  or  misconduct,  or  for  the  purpose  of  con- 
straining the  sufferer,  or  any  person  interested  in  the  sufferer,  to 
restore  o)*  to  cause  the  restoration  of  any  property  or  valuable  secu- 
rity, or  to  satisfy  a^y  claim  or  demand,  or  to  give  information  which 
may  lead  to  the  restoration  of  any  property  or  valuable  security, 
shall  be  j)unished  with  imprisonment  of  either  description  for  a 
term  \vhich  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

332.  Whoerer  voluntarily  causes  hurt  to  any  person  being  a 
public  servant  in  the  discharge  of  his  duty  as  such  public  servant^ 
or  with  intent  to  prevent  or  deter  that  person  or  any  other  public 
servant  from  discharging  his  duty  as  such  public  servant,  or  in 
consequence  of  any  thing  done  or  attempted  to  be  done  by  that 
person  in  the  lawful  discharge  of  his  duty  as  such  public  servant, 
shall  be  punisLed  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

333.  Whoever  voluntarily  causes  grievous  hurt  to  any  person 
being  a  public  servant  in  the  discharge  of  his  duty  as  such  public 
servant,  or  with  intent  to  prevent  or  deter  that  jierson  or  any  other 
public  servant  from  discharging  his  duty  as  such  public  servant,  or 
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in  consequence  of  any  thing  done  or  attempted  to  be  done  by  that 
person  in  the  lawful  discharge  of  his  duty  as  such  public  servant, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to 
fine. 

334.  Whoever  voluntarily  causes   hurt  on  grave   and  sudden  Voluntarily 
provocation,  if  he  neither  intends  nor  knows  himself  to  be  likely  to  causing  hart 
cause  hurt  to  any  person  other  than  the  person  who  gave  the  Jion."^^*^^*" 
provocation,  shall  be  punished  with  imprisonment  of  either  de-  m. 
scription  for  a  term  which  may  extend  to  one  month,  or  with  fine 

which  may  extend  to  Two  Hundred  and  Fiftj'  Dollars,  or  with 
both. 

335.  Whoever  voluntarily^  causes  grievous  hurt  on  grave  and  Causing 
sudden  provocation,  if  he  neither  intends  nor  knows  himself  to  be  grievous  hurt 
likely  to  cause  grievous  hurt  to  any  person  other  than  the  person  ^on."*^*^^ 
who  gave  the  provocation,  shall  be  punished  with  imprisonment  q  g  ♦   • 

of  either  description  for  a  term  which  may  extend  to  four  years, 
or  with  fine  which  may  extend  to  One  Thousand  Dollars,  or  with 
both. 

Explanation.  The  last  two  Sections  are  subject  to  the  same 
provisoes  as  Exception  1,  Section  300. 

336.  Whoever  does  any  act   so  rashly  or  negligently  as   to  Punishment 
endanger  human  life  or  the  personal  safety  of  others,  shall   be  en^^i^l^^Jlj 
punished  with  imprisonment  of  either  description  for  a  term  which  or  the  personal 
may  extend  to  three  months,  or  with  fine  which  may  extend  to  One  safety  of 
Hundred  and  Twenty -five  Dollars,  or  with  both.  ^^'■^• 

337.  Whoever  causes  hurt  to  any  person  by  doing  any  act  so  Causing  hurt 
rashly  or  negligently  as  to  endanger  human  life,  or  the  personal  hy  an  act  which 
safety  of  others,  shall  be  punished  with  imprisonment  of  either  lif^^r^l 
description  for  a  t^rm  which  may  extend  to  six  months,  or  with  personal  safety 
fine  which  may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  of  others. 
both. 

338.  Whoever  causes  grievous  hurt  to  any  person  by  doing  any  Causing 
act  so  rashly  or  negligently  as   to  endanger  human  life  or  the  grievous  h«r' 
personal  safety  of  others,  shall  be  punished  with  imprisonment  endTnge^rT  '"^ * 
of  either  description  for  a  terra  which  may  extend  to  two  years,  life  or  the 

or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  or  with  Pfwonal  safety 

-  •'  of  others. 

^^^  Q.S. 

Wronoful  Restraint  and  Wrongful  Confinement- 

339.  Whoever  voluntarily  obstructs  any  person,  so  as  to  prevent  Wrongful 
that  person    from   proceeding  in  any   direction  in  which   that  restraint. 
person  has  a  right  to  proceed,  is  said  wrongfully  to  restrain  that 
person. 

Exception.  The  obstruction  of  a  private  way  over  land  or  water 
which  a  person  in  good  faith  believes  himself  to  have  a  lawful 
right  to  obstruct,  is  not  an  offence  within  the  meaning  of  this 
S^tion. 


*  If  pnnishment  adequate. 
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Wrongful 
confinement. 


Ponishment 
for  wrongful 
restraint. 

M. 

Pnnishment 
for  wrongful 
confinement. 
Q.S. 
M.* 

Wrongful  con- 
finement for 
three  or  more 
days. 
Q.S. 
M.* 

Wrongfhl  con- 
finement for 
ten  or  more 
days. 
Q.S.* 

Wrongful  con- 
finement of 
person  for 
whose  libera- 
tion a  writ  has 
been  issued* 
Q.S. 

Wrongful  con- 
finement in 
secret. 


Wrongful  con- 
finement for 
the  purpose  of 
extorting  pro- 
perty or  con- 


lUustratioiu 

A  obstraots  a  path  along  which  Z  has  a  right  to  pass,  A  nob  believing  in 
good  faith  that  he  has  a  right  to  stop  the  path.  Z  is  thereby  prevented  Irom 
passing.    A  wrongfully  restrains  Z. 

340.  Whoever  wrongfully  restrains  any  person  in  such  a 
manner  as  to  prevent  that  person  from  proceeding  beyond  certain 
circumscribing  limits,  is  said  "  wrongfully  to  confine  "  that  person. 

Illustrations. 

(a.)  A  causes  Z  to  go  within  a  walled  space,  and  locks  Z  in.  Z  is  thus 
prevented  from  proceeding  in  any  direction  beyond  the  circumscribing  line 
of  wall.    A  wrongfully  confines  Z. 

(b.)  A  places  men  with  fire-arms  at  the  outlets  of  a  building  and  tells  Z 
that  they  will  fire  at  Z,  if  Z  attempts  to  leave  the  building.  A  wrongfully 
confines  Z. 

341.  Whoever  wrongfully  restrains  any  person  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  Two  Himdred  and  Fifty 
Dollars,  or  with  both. 

342.  Whoever  wrongfully  confines  any  person  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  one  year,  or  with  fine  which  may  extend  to  Five  Hundred 
Dollars,  or  with  both. 

343.  Whoever  wrongfully  confines  any  person  for  three  days  or 
more,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

344.  Wboever  wrongfully  confines  any  person  for  ten  days  or 
more,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  and  shall  also  be  liable 
to  fine. 

345.  Whoever  keeps  any  person  in  wrongful  confinement,  know- 
ing that  a  writ  for  the  liberation  of  that  person  has  been  duly 
issued,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  in  addition  to  any  term 
of  imprisonment  to  which  he. may  be  liable  under  any  other  Section 
of  this  Code. 

346.  Whoever  wrongfully  confines  any  person  in  such  a  manner 
as  to  indicate  an  intention  that  the  confinement  of  such  person 
may  not  be  known  to  any  person  interested  in  the  person  so  con- 
fined, or  to  any  public  servant,  or  that  the  place  of  such  confinement 
may  not  be  known  to  or  discovered  by  any  such  person  or  public 
servant  as  hereinbefore  mentioned,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  two 
yeai-s,  in  addition  to  any  other  punishment  to  which  he  may  be 
liable  for  such  wrongful  confinement 

347.  Whoever  wrongfully  confines  any  person  for  the  purpose  of 
extorting  from  the  person  confined,  or  from  any  person  interested  in 
the  person  confined,  any  property  or  valuable  security,  or  of  con- 
straining the  person  confined,  or  any  person  interested  in  such 
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person,  to  do  anything  illegal  or  to  give  any  infcnrmation  which  may  strainiiig  to  a 
facilitate  the  commission  of  an  offence,  shall  be  punished  with  im-  '^^«^  act. 
prisonment  of  either  description  for  a  term  which  may  extend  to  ^•^•* 
three  years,  and  shall  also  be  liable  to  fine. 

348.  Whoever  wrongfully  confines  any  person  for  the  purpose  of  Wrongful  con- 
extorting  from  the  person  confined,  or  any  person  interested  in  the  fj^^^***  ^^J^^ 
person  confined,  auy  confession  or  any  information  which  may  lead  extort^con- 
to  the  detection  of  an  offence  or  misconduct,  or  for  the  purpose  of  fession  or  of 
constraining  the  person  confined,  or  any  person  interested  in  the  J^iJ^J^^  of 
person  confined,  to  restore,  or  to  cause  the  restoration  of  any  pro-  property, 
perty  or  valuable  security,  or  to  satisfy  any  claim  or  demand,  or  to  q.s  * 

give  information  which  may  lead  to  the  restoration  of  any  property 
or  valuable  security,  shall  be  punished  with  imprisonment  of  either 
desoiption  for  a  term  which  may  extend  to  three  years,  and  shall 
also  be  liable  to  fine. 

Of  Criminal  Force  and  Assault. 

349.  A  person  is  said  to  use  force  to  another  if  he  causes  motion,  Force, 
change  of  motion,  or  cessation  of  motion  to  that  other,  or  if  he 
causes  to  any  substance  such  motion,  or  change  of  motion,  or  cessa- 
tion of  motion  as  brings  that  substance  into  contact  with  any  part 

of  that  other  8  body,  or  with  anything  which  that  other  is  wearing 
or  carrying,  or  with  anything  so  situated  that  such  contact  affects 
that  other's  sense  of  feeling  :  provided  that  the  person  causing  the 
motion,  or  change  of  motion,  or  cessation  of  motion,  causes  that 
motion,  change  of  motion,  or  cessation  of  motion  in  one  of  the  three 
ways  hereinafter  described : 

First. — By  his  own  bodily  power. 

Secondly. — By  disposing  any  substance  in  such  a  manner  that 
the  motion,  or  change  or  cessation  of  motion,  takes  place  without  any 
further  act  on  his  part,  or  on  the  part  of  any  other  person. 

Thirdly. — By  inducing  any  animal  to  move,  to  change  its  motion, 
or  to  cease  to  move. 

350.  Whoever  intentionally  uses  force  to  any  person,  without  that  Criminal 
person's  consent,  in  order  to  cause  the  committing  of  any  offence,  or  ^^^^^* 
intending  by  the  use  of  such  force  illegally  to  cause,  or  knowing  it 

to  be  likely  that  by  the  use  of  such  force  he  will  illegally  cause 
injury,  fear,  or  annoyance  to  the  person  to  whom  the  force  is  used, 
is  said  to  use  criminal  force  to  that  other 

Illustrations. 

(a.)  Z  is  sitting  in  a  moored  boat  on  a  river.  A  unfastens  the  moorings, 
and  thus  intentionally  causes  the  boat  to  drift  down  the  stream.  Here  A 
intentionally  causes  motion  to  Z,  and  he  does  this  by  disposing  substances  in 
such  a  manner  that  the  motion  is  produced  T^ithout  any  other  act  on  any 
person's  part.  A  has  therefore  intentionally  used  force  to  Z  :  and  if  he  has 
none  so  without  Z*s  consent,  in  order  to  the  committing  of  any  offence,  or 
intending  or  knowing  it  to  be  likely  that  this  use  of  force  will  cause  injury, 
fear,  or  annoyance  to  Z,  A  has  used  criminal  force  to  Z. 

(b.)  Z  is  riding  in  a  chariot.  A  lashes  Z*s  horses,  and  thereby  causes  them 
to  quickon  their  pace.   Here  A  has  caused  change  of  motion  to  Z  by  inducing 

*  If  panif  hment  adequate. 
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the  animals  to  change  their  motion.  A  has  therefore  nsed  force  to  Z ;  and  if 
.A  has  done  this  without  Z's  consent,  intending  or  knowing  it  to  be  likely 
that  he  may  thereby  injure,  frighten,  or  annoy  Z,  A  has  committed  criminal 
force  to  Z. 

(c.)  Z  is  riding  in  a  carriage.  A,  intending  to  rob  Z,  seizes  the  horse  and 
stops  the  carriage.  Here  A  has  caused  cessation  of  motion  to  Z,  and  he  has 
done  this  by  his  own  bodily  power.  A  has  therefore  used  force  to  Z  ;  and  as 
A  has  acted  thus  intentionally  without  Z's  consent,  in  order  to  the  commission 
of  an  offence,  A  has  used  criminal  force  to  Z. 

(d.)  A  intentionally  pushes  against  Z  in  the  street.  Here  A  has  by  his  own 
bodily  power  moved  his  own  peraon  so  as  to  bring  it  into  contact  with  Z. 
He  has  therefore  intentionally  used  force  to  Z,  and  u  he  has  done  so  without 
Z's  consent,  intending  or  knowing  it  to  be  likely  that  he  may  thereby  injure, 
frighten,  or  annoy  Z,  he  has  used  criminal  force  to  Z. 

(e.)  A  throws  a  stone,  intending  or  knowing  it  to  be  likely  that  the  stone 
'will  be  thus  brought  into  contact  with  Z,  or  with  Z's  clothes,  or  with  some- 
thing carried  by  Z,  or  that  it  will  strike  water  and  dash  up  the  water  against 
Z's  clothes,  or  something  carried  by  Z.  Here  if  the  throwing  of  the  stone 
produce  the  effect  of  causing  any  substance  to  come  into  contact  with  Z,  or 
Z's  clothes,  A  has  used  force  to  Z ;  and  if  he  did  so  without  Z's  consent, 
intending  thereby  to  injure,  frighten,  or  annoy  Z,  he  has  used  criminal  force 
toZ. 

(f.)  A  intentionally  pulls  up  a  woman's  veil.  Here  A  intentionally  uses 
force  to  her ;  and  if  he  does  so  without  her  consent,  intending  or  knowing  it 
to  be  likely  that  he  may  thereby  injure,  frighten,  or  annoy  her,  he  has  used 
criminal  force  to  her. 

(g.)  Z  is  bathing.  A  pours  into  the  bath  water  which  he  knows  to  be  boil- 
ing. Here  A  intentionally  by  his  own  bodily  power  causes  such  motion  in 
the  boiling  water  as  brmgs  that  water  into  contact  with  Z,  or  with  other 
water  so  situated  that  such  contact  must  affect  Z's  sense  of  feeling ;  A  has 
therefore  intentionally  used  force  to  Z  ;  and  if  he  has  done  this  without  Z's 
consent,  intending  or  knowing  it  to  be  likely  that  he  may  thereby  cause  injury, 
fear,  or  annoyance  to  Z,  A  has  used  criminal  force. 

(h.)  A  incites  a  dog  to  spring  upon  Z,  without  Z's  consent.  Here,  if  A 
intends  to  cause  injury,  fear,  or  annoyance  to  Z,  he  uses  criminal  force 
toZ. 

(i.)  A,  a  school-master,  in  the  reasonable  exercise  of  his  discretion  as 
master,  flogs  B,  one  of  his  scholars.  A  does  not  use  criminal  force  to  B, 
because,  although  A  intends  to  cause  fear  and  annoyance,  he  does  not  use 
force  illegally. 

Afsault  351.  Whoever  makes  any  gesture  or  any  preparation,  intending 

or  knowing  it  to  be  likely  that  such  gesture  or  preparation  will 
cause  any  person  present  to  apprehend  that  he  who  makes  that 
gesture  or  preparation  is  about  to  use  criminal  force  to  that  person, 
is  said  to  commit  an  assault. 

Explanation.  Mere  words  do  not  amount  to  an  assault  But 
the  words  which  a  person  uses  may  give  to  his  gestures  or 
preparation  such  a  meaning  as  may  make  these'  gestures  cr 
prepaitttions  amount  to  an  assault. 

Illustrations. 

(a.)  A  shakes  his  fist  at  Z,  intending  or  knowing  it  to  be  likely  that  he  may 
thereby  cause  Z  to  believe  that  A  is  about  to  strike  Z.  A  has- conunitted  an 
assault. 

(b.)  A  begins  to  unloose  the  muzzle  of  a  ferocious  dog,  intending  or  know- 
ing it  to  be  likely  that  he  may  thereby  cause  Z  to  beliere  that  he  is  about  to 
cause  the  dog  to  attack  Z.    A  has  committed  an  assault  upon  Z. 

(c.)  A  takes  up  a  stick,  saying  to  Z,  "  I  will  give  you  a  beating."  Here, 
though  the  words  used  by  A  could  in  no  case  amount  to  an  assault,  and 
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though  the  mere  gesture,  unaccompanied  by  any  other  circnmstances,  might 
not  amount  to  an  assault,  the  gesture  explained  by  the  words  may  amount  to 
an  assault. 

352.  Whoever  assaults  or  uses  crinoinal  force  to  any  person  Punishraent. 
otherwise  than  on  grave  and  sudden  provocation  given  by  that  ^°T  **.**°p- 

.person,  shall  be  punished  with  imprisonment  of  either  description  olherwise^^^n 
for  a  term  which  may  extend  to  three  months,  or  with  fine  which  on  grave  pro- 
may  extend  to  Two  Hundred  and  Fifty  Dollars,  or  with  both.  vocation. 

Explanation.  Grave  and  sudden  provocation  will  not  mitigate 
the  punishment  for  aA  offence  under  this  Section,  if  the  provoca- 
tion is  sought  or  voluntarily  provoked  by  the  offender  as  an  excuse 
for  the  offence— or 

If  the  provocation  is  given  by  anything  done  in  obedience  to 
the  law  or  by  a  public  servant  in  the  lawful  exercise  of  the  powers 
of  such  public  servant — or 

If  the  provocation  is  given  by  anything  done  in  the  lawful 
exercise  of  the  right  of  private  defence. 

Whether  the  provocation  was  grave  and  sudden  enough  to 
mitigate  the  offence,  is  a  question  of  fact. 

353.  Whoever  assaults  or  uses  criminal  force  to  any  person  Using  criminal 
being  a  public  servant  in  the  execution  of  his  duty  as  such  public  'orce  *o  deter 
servant,  or  with  intent  to   prevent  or  deter  that  person   from  f iSm  discbu-ge' 
discharging  his  duty  as  such  public  servant,  or  in  consequence  of  of  bis  duty. 
anything  done  or  attempted  to  be  done  by  such  person  in  the  Q.s. 
lawful   discharge   of   his  duty  as   such   public   servant,  shall   be  ^•* 
punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  two  years,  or  with  fine,  or  with  both. 

354.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in-  Assnult  or  use 
tending  to  outrage  or  knowing  it  to  be  likely  that  he  will  thereby  ^^  ^^g^J"^^ 
outrage  the  modesty  of  that  person,  shall  be  punished  with  im-  person  with 
prison  men  t  of  either  description  for  a  term  which  may  extend  to  intent  to  out- 
two   years,  or   with   fine,  or  with   both,  and   shall   be   liable   to  "^  «"ode8«y- 
whipping.  §>• 

355.  Whoever  assaults  or  uses  criminal  force  to  any  person,  cr?m?noHopcG 
intending  thereby  to  dishonour  that  person,  otherwise  than  on  ^ih  intent  to 
grave  and   sudden  provocation  given   by  that  person,  shall   be  pl^m^nlother- 


punished  with  imprisonment  of  either  description  for  a  term  which  j^eJJSvoca. 
may  extend  to  two  years,  or  with  fine,  or  with  both.  ^^^ 

sy 

356.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in  ^j?*?^*?J 
attempting  to  commit  theft  on  any  property  which  that  person  is  fn  SSmpt^ 
then  wearing  or  carrying,  shall  be  punished  with  imprisonment  of  M^r^SSri^ 
either  description  for  a  term  which  mav  extend  to  two  vears.  or  Dyap«»"on. 
with  fine,  or  with  both. 


either  description  for  a  term  which  may  extend  to  two  years,  or 


357.  Whoever  assaults  or  uses  criminal  force  to  any  person,  in  Agsanit  or 
attempting  wrongfully  to  confine  that  person,  shall  be  punished  1^^  attempt  "^ 
with  imprisonment  of  either  description  for  a  term  which  may  wrongfully  to 
extend  to   one  year,  or  with  fine  which  may  extend  to   Five  confine  a 
Hundred  Dollars,  or  with  both.  ^^^^ 

'. : U.* 

*  If  I/unishmeDt  adequate. 
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Assaulting  or 
using  criminal 
force  on  grave 
provocation. 

M. 


358,  Whoever  assaults  or  uses  criminal  force  to  any  per.K>n  on 
grave  and  sudden  provocation  given  by  that  person,  shall  be 
punished  with  simple  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  fine  which  may  extend  to  One  Hundred 
Dollars,  or  with  both. 

Explanation.  The  last  Section  is  subject  to  the  same  explana- 
tion as  Section  352. 


Kidnapping. 


Kidnapping 
from  die 
Colony. 


Kidnapping 
from  lawful 
guardianship. 


Abduction. 


Punishment 
for  kidnap- 
ping. 

Q.S.* 


Kidnapping  or 
abducting 
in  order  to 
murder. 


Of  KiDNAPPiNO,  Abduction,  Slavery  and  Forced  Labour. 

359.  Kidnapping  is  of  two  kinds ;  kidnapping  from  the  Colony, 
and  kidnapping  from  lawful  guardiansliip. 

360.  Whoever  conveys  any  person  beycmd  the  limits  of  the 
Colony  without  the  consent  of  that  person,  or  of  some  person 
legally  authorized  to  consent  on  behalf  of  that  person,  is  said  to 
kipnap  that  person  from  the  Colony. 

36L  Whoever  takes  or  entices  any  minor  under  fourteen  years 
of  age  if  a  male,  or  under  sixteen  years  of  age  if  a  female,  or  any 
person  of  unsound  mind,  out  of  the  keeping  of  the  lawful  guardian 
of  such  minor  or  person  of  unsound  mind,  without  the  coasent  of 
such  guardian,  is  said  to  kidnap  such  minor  or  person  from  lawful 
guardianship. 

Explanation.  The  words  "lawful  guardian"  in  this  Section 
include  any  person  lawfully  entrusted  with  the  care  or  custody  of 
such  minor  or  other  person. 

Exception.  This  Section  does  not  extend  to  the  act  of  any 
person  who  in  good  faith  believes  himself  to  be  the  father  of  an 
illegitimate  child  or  who  in  good  faith  believes  himself  to  be 
entitled  to  the  lawful  custody  of  such  child,  unless  such  act  is 
committed  for  an  immoral  or  unlawful  purpose. 

362.  Whoever  by  force  compels,  or  by  any  deceitful  means 
induces  any  person  to  go  from  any  place,  is  said  to  abduct  that 
person. 

363.  Whoever  kidnaps  any  person  from  the  Colony  or  from 
lawful  guardianship,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine. 

364.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such 
person  may  be  murdered,  or  may  be  so  disposed  of  as  to  be  put  in 
danger  of  being  murdered,  shall  be  punished  with  penal  servitude 
for  life,  or  rigorous  imprisonment  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

Illustrations. 

(a.)  A  kidnaps  Z  from  the  Colony,  intending  or  knowing  it  to  be  likely 
that  Z  may  be  sacrificed  to  an  idol.  A  has  committed  the  offence  defined  in 
this  Section. 

(b.)  A  forcibly  carries  or  entices  B  away  from  his  home  in  order  that  B 
may  be  murdered.    A  has  committed  the  offence  defined  in  this  Section. 


*  If  ponishment  adequate 
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365.  Whoever  kidnaps  or  abducts  any  person  with  intent  to  Sd5cSS*°wHh 
cause  that  person  to  be  secretly  and  wrongfully  confined,  shall  be  >»*«"*  secretly 
punished  with  imprisonment  of  either  description  for  a  term  which  to^^X?S'* 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine.  ^g  S°' 

366.  Whoever  kidnaps  or  abducts  any  woman  with  intent  that  KidnappiDg  or 
she  may  be  compelled,  or  knowing  it  to  be  likely  that  she  will  be  aWacting  a 
compelled  to  marry  any  person  against  her  will,  or  in  order  that  ^^j^  h^er 
she  may  be  forced  or  seduced  to  illicit  intercourse,  or  to  a  life  marriage,  &c. 
of  prostitution,^  or  knowing  it  to  be  likely  that  she  will  be  forced 

or  seduced  to  illicit  intercourse,  or  to  a  life  of  prostitution,^ 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to 
fina 

367.  Whoever  kidnaps  or  abducts  any  person  in  order  that  such  Kidnapping  or 
person  may  be  subjected,  or  may  be  so  disposed  of  as  to  be  put  in  a^dncting  fn 
danger  of  being  subjected  to  grievous  hurt  or  slavery,  or  to  the  a  pmon'to  ^*^ 
unnatural  lust  of  any  person,  or  knowing  it  to  be  likely  that  such  grierous  hurt, 
person  will  be  so  subjected  or  disposed  of,  shall  be  punished  with  siarery,  &c. 
imprisonment  of  either  description  for  a  teim  which  may  extend  to 

ten  years,  and  shall  also  be  liable  to  fine. 

368.  Whoever,  knowing  that  any  person  has  been  kidnapped  or  Wrongfully 
has  been  abducted,  wron^ully  conceals  or  keeps  such  person  in  concealing  or 
confinement,  shall  be  punished  in  the  same  manner  as  if  he  had  confinement  a 
kidnapped  or  abducted  such  person  with  the  same  intention  or  kidnapped 
knowledge  or  for  the  same  purpose  as  that  with  or  for  which  he  pe"on. 
conceals  or  detains  such  person  in  confinement.  Q-S.» 

369.  Whoever  kidnaps  or  abducts  any  child  under  the  age  of  Kidnai)piDyor 
ten  years,  with  the  intention  of  taking  dishonestly  any  moveable  under  ten  years. 
property  from  the  person  of  such  child,  shall  be  punished  with  im-  S^*}  So^^eibfe 
prisonment  of  either  description  for  a  term  which  may  extend  to  fhe^»[>n'o" 
seven  years,  and  shall  also  be  liable  to  fine.  such  cwid. 

370.  Whoever  imports,  exports,  removes,  buys,  sells,  or  disposes  Buying  or 
of  any  person  as  a  slave,  or  accepts,  receives,  or  detains  arainst  his  ^*Po«"»g  o^ 

•11  1  1.   n   TL  •  I-   J       'xi.  •  •  i.     p  any  person  as  a 

Will  any  person  as  a  slave,  shall  be  punished  with  imprisonment  of  gi,;,^ 
either  description  for  a  term  which  may  extend  to  seven  years,  and 
shaU  also  be  liable  to  fine. 

371.  Whoever  habitually  imports,  exports,  removes,  buys,  sells,  Habitual  deal- 
traffics,  or  deals  in  slaves,  shall  be  punished  with  penal  servitude  '^^S  ^^  slaves. 
for  life,  or  with  imprisonment  of  either  description  for  a  term  not 
exceeding  ten  years,  and  shall  also  be  liable  to  fine. 

372.  Whoever  sells,  lets  to  hire,  or  otherwise  disposes  of  any  Selling  of  any 
minor  under  the  age  of  sixteen  years,  with  intent  that  such  minor  minor  for  pur- 
shall  be  employed  or  used  for  the  purpose  of  prostitution  or  for  tudon^&cr*^" 
any  unlawful  and  immoral  purpose,  or  knowing  it  to  be  likely  that  q.s  ** 

such  minor  will  be  employed  or  used  for  any  such  purpose,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

*  If  punishment  adequate. 

t  The  words  in   italics  were  added  by  Ordinance  III.  of  1882,  which  came  into 
operation  on  Febroary  28, 1883.. 
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Buying  of  any       373.  Whoever  buys,  hires,  or  otherwise  obtains  possession  of  any 

tos!m  of  proSi-  ^^^^  under  the  age  of  sixteen  years,  with  intent  that  such  minor 

tution.  shall  be  employed  or  used  for  the  purpose  of  prostitution  or  for  any 

Q.S.*  unlawful  and  immoral  purpose,  or  knowing  it  to  be  likely  that  such 

minor  will  be   employed  or  used  for  any  such  purpose,  shall  be 

punished  with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Importing  by  373A.t  Whoever,  by  any  false  pretence,  false  representation,  or 
fraud  with        fraudulent  or  deceitful  means,  brinccs,  or  assists  in  brinmng,  into 

intent.  '  o  '  o     o 

the  Colony  any  woman  with  intent  that  such  woman  may  be  em- 
Importing  with  ployed  or  used  for  the 'purpose  of  prostitution ;  and  whoever  brings, 
«^nt  to  iell,  ^^  assists  in  bringing,  into  the  Colony  any  woman  with  intent  tliafc 
'  such  woman  may  be  sold  or  bought  for  the  purpose  of  prostitution ; 

and  whoever  sells  or  buys  any  woman  for  the  purpose  of  prostitu- 
tion, shall  be  punished  with  imprisonment,  of  either  description, 
for  a  term  not  exceeding  ten  years,  and  shall  also  be  liable  to  iine. 

Unlawful  com-  374.  Whoever  unlawfully  compels  any  person  to  labor  against 
pulwiy  labor.  ^^^  ^jj  q£  ^^^^^  person,  shall  be  punished  with  imprisonment  of 
^•®'  either  description  for  a  term  which  may  extend  to  one  year,  or 

with  fine,  or  with  both. 


or  buying  or 

selling. 

Penalty. 


Of  Rape. 

Rape.  375.  A  man  is  said  to  commit  "  rape  "  who,  except  in  the  case 

hereinafter  excepted,  has  sexual  intercourse  with  a  woman  under 
circumstances  falling  under  any  of  the  five  following  descriptions  :— 

First.  Against  her  will. 
Secondly.  Without  her  consent. 

Thirdly.  With  her  consent,  when  her  consent  has  been  obtained 
by  putting  her  in  fear  of  death  or  of  hurt. 

Fourthly.  With  her  consent,  when  the  man  knows  that  he  is  not 
her  husband,  and  her  consent  is  given  because  she  believes  that  he 
is  another  man  to  whom  she  is  or  believes  herself  to  be  lawfully 
married  or  to  whom  she  would  consent. 

Fifthly.  With  or  without  her  consent,  when  she  is  under  twelvej 
years  of  age. 

Explanation.  Penetration  is  suflScient  to  constitute  the  sexual 
intercourse  necessary  to  the  offence  of  rape. 

Exception.  Sexual  intercourse  by  a  man  with  his  own  wife,  the 
wife  not  being  under  twelve  J  years  of  age,  is  not  rape. 

Punishment  376.  Whoever  commits  rape  shall  be  punished  with  penal  servi- 

for  rape.  tude  for  life,  or  with  imprisonment  of  either  description  for  a  term 

which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine,  aTid 

for  every  second  or  subsequent  offefnce  shall  he  liable  to  whipping.^ 

*  If  punishment  adequate. 

t  This  section  was  added  by  Ordinance  IIL  of  1S82,  section  1,  which  came  into 
operation  on  February  28,  1882. 

X  Substituted  for  *'  ten  '*  by  Ordinance  XYI.  of  1891.  seetion  8. 
I  The  words  in  italics  added  by  Ordinance  III.  of  1879,  section  11. 
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Op  Unnatural  Opfences. 

377.  Whoever   voluntarily  has  carnal  intercourse  against  the  Unnatural 
order  of  nature  with  any  man,  woman,  or  animal,  shall  be  punished  offence*, 
with  penal   servitude  for  life,  or   with  imprisonment   of  either 
description  for  a  term  which  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine,  and  for  every  second  or  subsequent  offence 
ahaU  be  liable  to  whipping.* 

Explanation.    Penetration  is  sufficient  to  constitute  the  carnal 
intercourse  necessary  to  the  offence  described  in  this  Section, 


CHAPTER  XVII. 

Op  Offences  against  Pboperty. 
Of  Theft. 

378.  Whoever,   intending   to  take  dishonestly  any  moveable  Theft, 
property  out  of    the    possession   of    any    person   without  that 
person's  consent,  moves  that  property  in  order  to  such  taking,  is 
said  to  commit  theft.    - 

Explanation  1.  A  thing  so  long  as  it  is  attached  to  the  earth,  not 
"being  moveable  property,  is  not  the  subject  of  theft;  but  it 
becomes  capable  of  being  the  subject  of  theft  as  soon  as  it  is 
severed  from  the  earth. 

Explanation  2.  A  moving,  effected  by  the  same  act  which  effects 
the  severance,  may  be  a  theft. 

Explanation  3.  A  person  is  said  to  cause  a  thing  to  move  by 
removing  an  obstacle  which  prevented  it  from  moving,  or  by 
separating  it  from  any  other  thing,  as  well  as  by  actually  moving  it. 

Explanation  4.  A  person,  who  by  any  means  causes  an  animal  to 
move,  is  said  to  move  that  animal,  and  to  move  every  thing  which 
in  consequence  of  the  motion  so  caused  is  moved  by  that  animal. 

Explanation  5.  The  consent  mentioned  in  the  definition  may  be 
express  or  implied,  and  may  be  given  either  by  the  person  in  pos- 
session, or  by  any  person  having  for  that  purpose  authority  either 
express  or  implied. 

Illustrations. 

(a.)  A  cuts  down  a  tree  on  Z's  ground,  with  the  intention  of  dishonestly 
taking  the  tree  out  of  Z's  possession  without  Z's  consent.  Here,  as  soon  as 
A  has  severed  the  tree,  in  order  to  such  taking,  he  has  committed  theft. 

(b.)  A  puts  a  bait  for  dogs  in  his  pocket,  and  thus  induces  Z's  dog  to  follow 
it.  Here,  if  A's  intention  he  dishonestly  to  take  the  dog  out  of  Z's  possession 
without  Z's  consent,  A  has  committed  theft  as  soon  as  Z's  dog  has  begun  to 
follow  A. 

(c.)  A  meets  a  bullock  carrying  a  box  of  treasure.  He  drives  the  bulloclc 
in  a  certain  direction,  in  order  that  he  may  dishonestly  ,take  the  treasure.  < 

*  The  wOTds  in  italicfl  were  added  by  Ordioance  III.  of  1872,  section  11. 
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As  soon  as  the  bullock  begins  to  move,  A  has  committed  theft  of  the 
treasure. 

(d.)  A,  being  Z's  servant  and  entrusted  by  Z  with  the  care  of  Z's  palate, 
dishonestly  runs  away  with  the  plate  without  Z's  consent.  A  has  committed 
theft. 

(e.)  Z,  going  on  a  journey,  entrusts  his  plate  to  A,  the  keeper  of  a  ware* 
house,  till  Z  shall  return.  A  carries  the  plate  to  a  goldsmith  and  sells  it. 
Here  the  plate  was  not  in  Z's  possession.  It  could  not,  therefore,  be  taken 
out  of  Z's  possession,  and  A  has  not  committed  theft,  though  he  may  hare 
committed  criminal  breach  of  trust. 

(f .)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  house  which  he  occupies. 
Here  the  ring  is  in  Z's  possession,  and  if  A  dishonestly  removes  it,  A  commits 
theft. 

(g.)  A  finds  a  ring  Ijing  on  the  high  road,  not  in  the  possession  of  any 
person.  A  by  taking  it  commits  no  theft,  though  he  may  commit  criminal 
misappropriation  of  property. 

(h.)  A  sees  a  ring  belonging  to  Z  lying  on  a  table  in  Z's  house.  Not 
venturing  to  misappropriate  the  ring  immediately  for  fear  of  search  and 
detection,  A  hides  the  ring  in  a  place  where  it  is  highly  improbable  that  it 
will  ever  be  found  by  Z,  with  the  intention  of  taking  the  ring  from  the  hiding 
place  and  selling  it  when  the  loss  is  forgotten.  Here  A,  at  the  time  of  first 
moving  the  ring,  commits  theft. 

(i.)  A  delivers  his  watch  to  Z,  a  jeweller,  to  be  regulated.  Z  carries  it  to 
his  shop.  A,  not  owiog  to  the  jeweller  any  debt  for  which  the  jeweller  miffht 
lawfully  detain  the  watch  as  a  security,  enters  the  shop  openly,  takes  his 
watch  by  force  out  of  Z*s  hand,  and  cametf  it  away.  Here  A,  though  he  may 
have  committed  criminal  trespass  and  assault,  has  not  committed  theft, 
inasmuch  aa  what  he  did  was  not  done  dishonestly. 

(j.)  If  A  owes  money  to  Z  for  repairing  the  watch,  and  if  Z  retains  the 
watch  lawfully  as  a  security  for  the  debt,  and  A  takes  the  watch  out  of  Z's 
possession,  with  the  intention  of  depriving  Z  of  the  property  as  a  security  for 
his  debt,  he  commits  theft,  inasmuch  as  he  takes  it  dishonestly. 

(k.)  Again,  if  A  having  pawned  his  watch  to  Z,  takes  it  out  of  Z's  posses- 
sion without  Z's  consent,  not  having  paid  what  he  borrowed  on  the  watch, 
he  commits  theft,  though  the  watch  is  his  own  property,  inasmuch  as  he  takes 
it  dishonestly. 

(1.)  A  takes  an  article  belonging  to  Z  out  of  Z's  possession,  without  Z's 
consent,  with  the  intention  of  keeping  it  until  he  obtains  money  from  Z  as  a 
reward  for  its  restoration.  Here  A  takes  dishonestly;  A  has  therefore 
committed  theft. 

(m.)  A,  being  on  friendly  terms  with  Z,  goes  into  Z's  library  in  Z's  absence 
and  takes  away  a  book,  without  Z's  express  consent,  for  the  purpose  merely 
of  reading  it,  and  with  the  intention  of  returning  it.  Here,  it  is  probable 
that  A  may  have  conceived  that  he  had  Z's  implied  consent  to  use  Z*8  book. 
If  this  was  A's  impression,  A  has  not  committed  theft. 

(n.)  A  asks  charity  from  Z's  wife.  She  gives  A  money,  food,  and  clothes, 
which  A  knows  to  belong  to  Z,  her  husband.  Here,  it  is  probable  that  A  may 
conceive  that  Z's  wife  is  authorized  to  give  away  alms.  If  this  was  A's  im- 
pression, A  has  not  committed  theft. 

(o.)  A  is  the  paramour  of  Z's  wife.  She  gives  A  valuable  property,  which 
A  knows  to  belong  to  her  husbaiid  Z,  and  to  be  such  property  as  she  has  not 
authority  from  Z  to  give.  If  A  takes  the  property  dishonestly,  he  commits 
theft. 

(p.)  A  in  good  faith,  believing  property  belonging  to  Z  to  be  A's  own 
property,  takes  that  property  out  of  B's  possession.  Here,  as  A  does  not 
take  dishonestly,  he  does  not  commit  theft. 

Punishment  379.  Whoever  commits  theft  shall  be  punished  with  imprison- 

for  theft  ment  of  either  description  for  a  term  which  may  extend  to  three 

^S.  1 »  years,  or  with  fine,  or  with  both,  and  for  a  second  or  subsequent 

•'  offence  shall  also  be  liable  to  whipping, 

*  If  punishment  adeqaate« 
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380.  Whoever  commits  theft  in  any  building,  tent,  or  vessel,  Theft  in  dwel- 
which  building,  tent,  or  vessel  is  used  as  a  human  dwelling,  or  for  ^*°*  Jmmwo.  Ac, 
the  custody  of  property,  shall  be  punished  with  imprisonment  of  ^^^'l* 
either  description  for  a  term  which  may  extend  to  seven  years,  and 
shall  also  be  liable  to  fine,  and  for  a  second  or  subsequent  offence 
to  whipping. 

38L  Whoever,  beinjs:  a  clerk  or  servant,  or  being  employed  in  Theft  by  clerk 

the  capacity  of  a  clerk  or  servant,  commits  theft  in  respect  of  any  o^  serrant  of 

property  in  the  possession  of  his  master  or  employer,  shall  be  SS!»wi^ni\rf 

punished  with  imprisonment  of  either  description  for  a  term  which  master. 

may  extend  to  seven  years,  and  shall  also  be  liable  to  fine.  Q-S.  K 

M.    J 

382,  Whoever    commits   theft,   having  made  preparation  for  ^heft  after 
causing  death  or  hurt  or  restraint,  or  fear  of  death  or  of  hurt  or  of  preparation 
restraint,  to  any  person  in  order  to  the  committing  of  such  theft,  °^?  ^^dcaih 
or  in  order  to  the  effecting  of  his  escape  after  the  committing  of  ^^hmt  in 
such  theft,  or  in  order  to  the  retaining  of  property  taken  by  such  order  to  the 
theft,  shall  be  punished  with  rigorous  imprisonment  for  a  term  ^^^SS^/*^  ^' 
-v^hich  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine  and 

to  whipping. 

Illustrations. 

(a.)  A  commits  theft  on  property  in  Z's  possession ;  and,  while  committing 
this  theft,  he  has  a  loaded  pistol  under  his  garment,  having  provided  this 
pi&tol  for  the  purpose  of  hurting  Z  in  case  Z  should  resist.  A  has  committed 
the  offence  defined  in  this  Section. 

(b.)  A  picks  Z's  pocket,  having  posted  several  of  his  companions  near  him, 
in  order  that  they  may  restrain  Z,  if  Z  should  perceive  what  is  passing  and 
8bou]d  resist,  or  should  attempt  to  apprehend  A.  A  has  committed  the 
offence  defined  in  this  Section. 

Op  Extortion. 

383.  Whoever  intentionally  puts  any  person  in  fear  of  any  Extortion, 
injury  to  that  person  or  to  any  other,  and  thereby  dishonestly 
induces  the  person  so  put  in  fear  to  deliver  to  any  person  any 
property  or  valuable  security,  or  anything  signed  or  sealed  which 

may  be  converted  mto  a.  valuable  security,  commits  **  extortion,*' 

Illustrations. 

(a.)  A  threatens  to  publish  a  defamatory  lihel  conctttmng  Z,  malcf  s  Z  gives 
him  money.  He  thus  induces  Z  to  give  him  money.  A  h»s  committed 
extortion. 

(b.)  A  threatens  Z  that  he  will  keep  Z's  child  in  wrongfuV^confinement, 
unless  Z  will  sign  and  deliver  to  A  a  promissory  note,  binding  Z  to  pay 
certain  monies  to  A.  Z  signs  and  delivers  the  note.  A  has  committed 
extortion. 

(c.)  A  threatens  to  send  men  to  plough  up  Z's  field,  unless  Z  will  sign  and 
deliver  to  B  a  bond,  binding  Z  under  a  peualty  to  deliver  certain  produce 
to  B,  and  thereby  induces  Z  to  sign  and  deliver  the  bond.  A  has  committed 
extortion. 

(d.)  A,  by  patting  Z  in  fear  of  grievous  hxirt,  dishonestly  induces  Z  to 
sign  or  affix  his  se^l  to  a  blank  paper  and  deliver  it  to  A.  Z  signs  and 
delivers  the  paper  to  A.  Here,  as  the  paper  so  signed  may  be  converted 
into  a  valuable  security,  A  has  committea  extortion. 

*  If  ponitbment  adequate. 
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Putting  person 
in  fear  or 
injury  in  order 
to  commit 
extortion. 
QJ3. 

Extortion  by 
patting  a 
person  in  fear 
of  death  or 
grieyous  hurt. 

Patting  person 
in  fear  of  death 
or  of  ffrieyoos 
hart,  in  order 
to  commit  ex- 
tortion. 

Extortion  by 
threat  of  acca- 
sarion  of  an 
offence  panish- 
able  with 
death  or  penal 
serritudey  &o. 


Patting  person 
in  fear  of  acca* 
sation  of 
offence,  in 
order  to  commit 
extortion. 


Kobbery. 

When  theft  is 
robbery. 


When  extor- 
tion is  robbery, 


384.  Whoever  commits  extortion  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

385.  Whoever,  in  order  to  the  committing  of  extortion,  puts  any 
person  in  fear,  or  attempts  to  put  any  person  in  fear  of  any  injury, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

386*  Whoever  commits  extortion  by  putting  any  person  in  fear 
of  death  or  of  grievous  hurt  to  that  person  or  to  any  other,  shall 
be  punished  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

387.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or 
attempts  to  put  any  person  in  fear  of  death  or  of  grievous  hurt  to 
that  person  or  to  any  other,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

388.  Whoever  commits  extortion  by  putting  any  person  in  feajr 
of  an  accusation  against  that  person  or  any  other,  of  having 
committed,  or  attempted  to  commit,  any  offence  punishable  with 
death,  or  with  penal  servitude  for  life;  or  with  imprisonment  for  a 
term  which  may  extend  to  ten  years,  or  of  having  attempted  to 
induce  any  other  person  to  commit  such  offence,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine ;  and  if  the 
offence  be  one  punishable  under  Section  377,  may  be  punished  with 
penal  servitude  for  life. 

389.  Whoever,  in  order  to  the  committing  of  extortion,  puts  or 
attempts  to  put  any  person  in  fear  of  an  accusation  against  that 
person  or  any  other,  of  having  committed,  or  attempted  to  commit, 
an  offence  punishable  with  death,  or  with  penal  servitude  for  life, 
or  with  imprisonment  for  a  term  which  may  extend  to  ten  years, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine  ; 
and  if  the  offence  be  punishable  under  Section  377,  may  be 
punished  with  penal  servitude  for  life. 

Op  Robbery  and  Ging-Robbery. 

390.  In  all  robbery  there  is  either  theft  or  extortion. 

Theft  is  "robbery,"  if,  in  order  to  the  committing  of  the  theft, 
or  in  committing  the  theft,  or  in  carrying  away  or  attempting  to 
carry  away  property  obtained  by  the  theft,  the  offender,  for  that 
end,  voluntarily  causes  or  attempts  to  cause  to  any  person  death,  or 
hurt,  or  wrongful  restraint,  or  fear  of  instanu  death,  or  of  instant 
hurt,  or  of  instent  wrongful  restraint. 

Extortion  is  "  robbery,"  if  the  offender,  at  the  time  of  committing 
the  extortion,  is  in  the  presence  of  the  person  put  in  fear,  and 
commits  the  extortion  by  putting  that  person  in  fear  of  instant 
death,  of  instant  hurt,  or  of  instant  wrongful  restraint  to  that 
person  or  to  some  other  person,  and,  by  so  putting  in  fear,  induces 

*  If  paoUhment  adequate. 
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the  person  so  pat  iJi  fear  then  and  there  to  deliver  up  th»  thing 
extorted.* 

Explanation.  The  offender  is  said  to  be  present  if  he  is  sufficiently 
near  to  put  the  other  person  in  fear  of  instant  death,  of  instant 
hurt,  or  of  instant  wrongful  restraint; 

Illustrationa 

(a.)  A  holds  Z  dovni,  and  fraadulently  takes  Z*8  money  and  jewels  from  Z's 
clothes,  without  Z'a  consent.  Here  A  has  committed  theft,  and,  in  order  to 
the  committing  of  that  theft,  has  volantarily  caused  wrongfal  restraint  to  Z. 
A  has  therefore  committed  robbery. 

(b.)  A  meets  Z  on  the  high  road,  shows  a  pistol,  and  demands  Z*s  parse. 
Z,  in  conseqaence,  snrrenders  his  purse.  Here  A  has  extorted  the  parse 
from  Z  by  patting  him  in  fear  of  instant  hurt,  and  being  at  the  time  of 
committing  the  extortion  in  his  presence.  A  has  therefore  committed 
robbeiy. 

(o.)  A  meets  Z  and  Z's  child  on  the  high  road.  A  takes  the  child,  and 
threatens  to  flin^  it  down  a  precipice,  unless  Z  deliyers  his  purse.  Z,  in 
consequence,  delivers  his  parse.  Mere  A  has  extorted  the  ])urse  from  Z,  by 
causing  Z  to  b"^  in  fear  or  instant  hurt  to  the  child,  who  is  there  present. 
A  lias  therefore  committed  robbery  on  Z. 

(d.)  A  obtains  property  from  Z  by  saying—**  Your  child  is  in  the  hands  of 
my  gang,  and  will  be  put  to  death  unless  yoa  send  us  One  Thousand  Dollars." 
This  is  extortion,  and  punishable  as  such  :  but  it  is  not  robbery,  unless  Z  is 
put  in  fear  of  the  instant  death  of  his  child. 

391.  When  five  or  more  persons  conjointly  commit  or  attempt  Gang-robbeiy. 
to  commit  a  robl)ery,  or  wliei  e  the  whole  number  of  persons  con- 
jointly committing  or  attempting  to  commit  a  robbery,  and  of 
persons  present  and  aiding  such  commission  or  attempt,  amount  to 
five  or  more,  every  person  so  committing,  attempting,  or  aiding,  is 
said  to  commit  **  gang-robbery." 

392*  Whoever  commits  robbery  shall  be  punished  with  rigorous  Punishment  of 
imprisonment  for  a  term  which  may  extend  to  ten  years,  and  shall  '^^^^^^^'^J* 
also  be  liable  to  fine ;  and  if  the  robbery  be  committed  on  the  high- 
way between  sunset  and  sunrise,  the  imprisonment  may  be  extended 
to  fourteen  years,  and  for  e/very  secoTid  or  subsequent  offence  shall 
in  either  case  he  liable  to  whipping,] 

393.  Whoever  attempts  to  commit  robbery  shall  be  punished  Attempt  to 
with  rigorous  imprisonment  for  a  term  which  may  extend  to  seven  ^^*' 
years,  and  shall  also  be  liable  to  fine.  ^  g  J^' 

394.  If  any  person,  in  committing  or  in  attempting  to  commit  Volantarily 
robbery,  voluntarily  causes  hurt,  such  person,  and  any  other  person,  causing  hart 
jointly  concerned  in  Committing  or  attempting  to  commit   such  robSer^*  "*^ 
robbery,  shall  be  punished  with  penal  servitude  for  life,  or  with  g.g.* 
rigorous  imprisonment  for  a  term  which  may  extend  to  ten  years, 

and  shall  also  be  liable  to  fine  and  to  whipping. 

395.  Whoever  commits  gang-robbery  shall  be  punished  with  Punishment  for 
penal  servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  gang-wbbcry. 
which  naay  extend  to  ten  years,  and  shall  also  be  liable  to  fine 

•  •  •  •  •         •  T 


4*  If  pomshment  adequate. 

f  Amendments  effected  by  the  Penal  Code  Amendment  Ordinance,   187:1  (Ordi- 
nance in.  of  1879),  which  came  into  operation  at  the  same  tkne  as  the  Penal  Code. 
u    p.  6781.  J^ 
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Robbery  or 
gang-robberj, 
with  attempt 
to  cause  death 
or  grieyous 
hurt. 

Attempt  to 
commit 
robbery  or 
gang-robbery 
when  armed 
with  deadly 
weapon. 
Making  pre« 
paration  to 
commit  gang- 
robbery. 

Punishment 
for  belonging 
to  gang- 
robbers. 


Punishment 
for  belonging 
to  a  wandering 
gang  of 
thieves. 


Assembling 
for  purpose  of 
committing 
gang-robbery. 


Dishonest 
misappropria- 
tion of  pro- 
perty. 

Q.S. 
M.* 


396.  If  any  one  of  five  or  more  persons,  who  are  conjointly 
committing  gang-robbery,  commits  murder  in  so  committing  gang- 
robbery,  every  one  of  those  persons  shall  be  punished  with  death 
or  penal  servitude  for  life,  or  rigorous  imprisonment  for  a  term 
which  may  extend  to  ten  yeai*s,  and  shall  also  be  liable  to  fine 

.     .     .    .     .     .t 

397.  If  at  the  time  of  committing  robbery  or  gang-robbery,  the 
offender  uses  any  deadly  weapon,  or  causes  grievous  hurt  to  any 
person,  or  attempts  to  cause  death  or  grievous  hurt  to  any  person, 
the  imprisonment  with  which  such  offender  shall  be  punished  shaJl 
not  be  less  than  seven  years. 

398.  If  at  the  time  of  attempting  to  commit  robbery  or  gang- 
robbery,  the  offender  is  armed  with  any  deadly  weapon,  the 
imprisonment  ¥rith  which  such  offender  shall  be  punished  shall  not 
be  leas  than  seven  years. 

399.  Whoever  makes  any  preparation  for  committing  gang- 
robbery,  shall  be  punished  with  rigorous  imprisonment  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

400.  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  belong  to  a  gang  of  persons  associated  for  the  purpose  of 
habitually  committing  gang-robbery,  shall  be  punished  with  {>enal 
servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

401.  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  belong  to  any  wandering  or  other  gang  of  persons  associated 
for  the  purpose  of  habitually  committing  theft  or  robbery,  and  not 
being  gang-robbers,  shall  be  punished  with  rigorous  imprisonment 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

402.  Whoever,  at  any  time  after  the  passing  of  this  Ordinance, 
shall  be  one  of  five  or  more  persons  assembled  for  the  purpose  of 
committing  gang-robbery,  shall  be  punished  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  seven  years,  and  shaU  also 
be  liable  to  fine. 

Of  Criminal  Misappropriation  of  Property. 

403.  Whoever  dishonestly  misappropriates  or  converts  to  his  own 
use  any  moveable  property,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both.  ^ 

Illustrations. 

(a.)  A  takes  property  belonging  to  Z  ont  of  Z's  possession,  in  good  faith, 
helieving,  at  the  time  when  he  takes  it,  that  the  property  belongs  to  himself. 
A  is  not  gnilty  of  theft ;  but  if  A,  after  diseovering  his  mistake,  dishonestly 
appropriates  the  property  to  his  own  use,  he  is  guilty  of  an  ofienoe  ander  thu 
Section. 

(b.)  A,  being  on  friendly  terms  with  Z,  goes  into  Z*a  honse  in  Z's  absence 
and  takes  away  a  book  without  Z's  express  consent.  Hero,  if  A  was  under 
the  impression  that  he  had  Z*s  implied  consent  to  take  Uie  book  for  the 

*  If  punishment  adequate. 

t  Amendment  effected  hj  the  Penal  Code  Amendment  Ordinance,  1872   (Ord 
i^ince  HI.  of  1872),  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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purpose  of  reading  ife,  A  has  not  committed  thefb.    But  if  A  afterwards  sella, 
the  book  for  his  own  benefit,  he  is  f^ilty  of  an  oflfenoe  under  this  Section. 

(a)  A  and  B  being  joint  owners  of  a  horse,  A  takes  the  horse  out  of  B's 
possession,  intending  to  use  it.  Here,  as  A  has  a  right  to  use  the  horse,  he 
does  not  dishonestly  misappropriate  it  But  if  A  sells  the  horse  and  appro- 
priates the  whole  proceeds  to  his  own  use,  he  is  guilty  of  an  oSTence  under 
this  Section. 

Explanation  1.  A  dishonest  misappropriatioa  for  a  time  only  is  a 
misappropriation  within  the  meaning  of  this  Section. 

Illustration. 

A  finds  a  Grovemment  promissory  note  belonging  to  Z,  bearing  a  blank 
-endorsement.  A  knowing  that  the  note  belongs  to  Z,  pledges  it  with  a 
l>anker  as  a  security  for  a  loan,  intending  at  a  future  time  to  restore  it  to  Z. 
A  has  committed  an  offence  under  this  Section. 

Explanation  2.  A  person  who  finds  property  not  in  the  posses - 
sia«  of  any  other  person,  and  takes  such  property  for  the  purpose 
of  protecting  it  for,  or  of  restorinor  it  to  the  owner,  does  not  take  or 
misappropriate  it  dishonestly,  and  is  not  guilty  of  anoflTence;  but 
he  is  guilty  of  the  offence  above  defined,  if  he  appropriates  it  to  his 
own  use,  when  he  knows  or  has  the  means  of  discovering  the 
owner,  or  before  he  has  used  reasonable  means  to  discover  and  give 
notice  to  the  owner,  and  has  kept  the  proi)erty  a  reasonable  time  to 
enable  the  owner  to  claim  it. 

What  are  reasonable  means,  or  what  is  a  reasonable  time  in  such 
a  case,  is  a  question  of  fact. 

It  is  not  necessary  that  the  finder  should  know  who  is  the 
owner  of  the  property,  or  that  any  particular  person  is  the  owner 
of  it :  it  is  sufficient  if,  at  the  time  of  appropriating  it,  he  does  not 
believe  it  to  be  his  own  property,  or  in  good  faith  "believe  that  the 
real  owner  cannot  be  found. 

Illustrations. 

ta.)  A  finds  a  DolUr  on  the  high  road,  not  knowing  to  whom  the  Dollar 
'belongs.  A  picks  up  the  Dollar.  Here  A  has  not  committed  the  offence 
defined  in  this  Section. 

(b.)  A  finds  a  letter  on  the  high  road,  containing  a  bank  note.  From  the 
'direction  and  contents  of  the  letter  he  learns  to  whom  the  note  belongs.  He 
•appropriates  the  note.    He  is  guilty  of  an  oflTence  under  this  Section. 

(c.)  A  finds  a  cheque  payable  to  bearer.  He  can  form  no  conjecture  as 
■to  the  person  who  baa  lost  the  cheque.  But  the  name  of  the  person  who  has 
•drawn  the  cheque  appears.  A  knows  that  this  person  can  direct  him  to  the 
person  in  whose  favour  the  cheque  was  drawn.  A  appropriates  the  cheque 
i^ithont  attempting  to  discover  the  owner.  He  is  guilty  of  an  offence  under 
this  Section. 

(d.)  A  sees  Z  drop  his  purse  with  money  in  it.  A  picks  up  the  purse  with 
the  intention  of  restoring  it  to  Z,  but  afterwards  appropriates  it  co  his  own 
use.    A  has  committed  an  ofience  under  this  Section. 

(e.)  A  finds  a  purse  with  money,  not  knowing  to  whom  it  belongs ;  he 
afterwards  discovers  that  it  belongs  to  Z,  and  appropriates  it  to  his  own  use. 
A  is  guilty  of  an  ofi'ence  under  this  Section. 

(f.)  A  finds  a  valuable  ring,  not  knowing  to  whom  it  belongs.  A  sells,  it 
immediately  without  attempting  to  discover  the  owner.  A  w  guilty  of. im 
offence  under  this  SectiQu. 

L  2 
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Dishonest  mis- 
appropriation 
of  property 
possessed  by  a 
deceased 
person  at  the 
time  of  hi 
death. 


Criminal 
breach  of 
trust* 


404.  Whoever  dishon  estly  misappropriates  or  converts  to  his  own 
use  property,  knowing  that  such  property  was  in  the  possession  of 
a  deceased  person  at  the  time  of  that  person's  decease,  and  has  not 
since  been  in  the  poasession  of  any  person  legally  entitled  to  such 
possession,  shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and  shall  also  be 
liable  to  fine  ;  and  if  the  offender  at  the  time  of  such  person's 
decease  was  employed  by  him  as  a  clerk  or  servuit,  the  imprisonment 
may  extend  to  seven  years. 

Illustration. 

Z  dies  in  possession  of  furniture  and  money.  HIh  servant  A,  before  the 
money  comes  into  the  possession  of  any  person  entitled  to  suoh  possession, 
dishonestly  misappropriates  it.  A  has  committed  the  offence  defined  in  this 
Section. 

Of  Oriminax  Breach  op  TRUst. 

405.  Whoever,  being  in  any  manner  entrusted  with  property,  or 
with  any  dominion  over  property,  dishonestly  misappropriates  or 
converts  to  his  own  use  that  property,  or  dishonestly  uses  or 
disposes  of  that  property  in  violation  of  any  direction  of  law 
prescribing  the  mode  in  which  such  trust  is  to  be  discharged,  or  of 
any  legal  contnict,  express  or  implied,  which  he  has  made  touching 
the  discharge  of  such  trust,  or  wilfully  suffers  any  other  person  so 
to  do,  commits  "  criminal  breach  of  trust.*' 

DIustrations. 

(a.)  A,  being  executor  to  the  will  of  a  deceased  person,  dishonestly  dis- 
obeys the  law  which  directs  him  to  divide  the  effects  according  to  the  will, 
and  appropriates  them  to  his  own'  use.  A  has  committed  criminal  broach 
of  trust. 

(b.)  A  is  a  warehouse-keeper.  Z,  going  on  a  journey,  entrusts  his  fumitore 
to  A,  under  a  contract  that  it  shall  ^  returned  on  payment  of  a  stipulated 
sum  for  warehouse  room.  A  dishonestly  sells  the  goods.  A  has  committed 
criminal  breach  of  trust. 

(c.)  A,  residing  in  Singapore,  is  agent  for  Z,  i*esiding  at  Penang.  There 
is  an  express  or  imphed  contract  between  A  and  Z  that  all  sums  remitted  by 
Z  to  A  shall  be  invested  by  A  according  to  Z'b  direction.  Z  remits  Five 
Thousand  Dollars  to  A,  with  directions  to  A  to  invest  the  same  in  Govern- 
ment securities.  A  dishonestly  disobeys  the  directions,  and  employs  the 
money  in  his  own  business.    A  has  committed  criminal  breach  of  trust. 

(d.)  But  if  A,  in  the  last  illustration,  not  dishonestly,  but  in  good  faith, 
believing  that  it  will  be  more  for  Z's  advantage  to  hold  shares  in  the 
Oriental  Bank,  disobeys  Z's  directions,  and  bu}8  shares  in  the  Oriental  Bank 
for  Z,  instead  of  buying  Grovemment  securities,  here,  though  Z  should  suffer 
loss  and  should  be  entitled  to  bring  a  civil  action  against  A  on  accoimt  of 
that  loss,  yet  A,  not  having  acted  dishonestly,  has  not  committed  criminal 
breach  of  trust. 

(e.)  A,  a  collector  of  Government  money,  or  a  clerk  in  a  Government 
office,  is  entrusted  with  public  money,  and  is  either  directed  by  law,  or  bound 
by  a  contract,  express  or  implied,  with  the  Government,  to  pay  into  a  certain 
treasury  all  the  public  money  which  he  holds.  A  dishonestly  appropriates 
tho  money.    A  has  committed  criminal  breach  of  trust. 

(f.)  A,  a  carrier,  is  entrusted  by  Z  with  property  to  be  carried  by  land  or 
by  water.  A  dishonestly  misappropriates  the  property.  A  has  committed 
criminal  breach  of  trust. 

*  If  punishment  adequate. 
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Panishment 
40Q.  Whoever  commits  criminal  breach  of  trust  shall  be  punished  for  criminal 


breach  of 
trcst. 


with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both.  Q.S.1' 

407.  Whoever  being  entrusted   with  property  as  a  carrier,  ^\  f 
wharfinger,  or  warehouse-keeper,  commits  criminal  breach  of  trust  {j'^^f  tmrt 
in  respect  of  such  property,  shall  be  punished  with  imprisonment  by  carrier  &c. 
of  either  description  for  a  term  which  may  extend  to  seven  years,  QJSwl  <, 
and  ehall  also  be  liAble  to  fine.  M.  j  . 

408.  Whoever,  being  a  clerk  or  servant,  or  employed  as  a  clerk  Criminal 

or  servant,  and  being  in  any  manner  entrusted  in  such  capacity  v*^^*^^^  ^^^^ 
with   property,  or   with   any  dominion   over   property,  commits  Ji^t,  ^' 
criminal   breach  of  trust  in  respect  of  that  property,  shall  beg.s.'l* 
punished  with  imprisonment  of  eittier  description  for  a  term  which  M.   j 
may  extend  to  seven  ye&rs,  and  shall  also  be  liable  to  fine. 

409.  Whoever,  being  in  any  manner  entrusted  with  property.  Criminal 

or  with  any  dominion  over  property,  in  his  capacity  of  a  public  ^"^*^^J?' ^""* 
servcmt  or  in  the  way  of  his  business  as  a  banker,  merchant/factor,  8Jrrait,or  by 
broker,  attorney,  or  agent,  commits  criminal  breach  of  trust  in  banker, 
respect  of  that  property,  shall  be  punished  with  transportation  for  ""wchant,  or 
lif«j,  or  with  imprisonment  of  either  description  for.  a  term  which  *^^ ' 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

Of  the  RECEiviNa  of  Stolen  Property. 

410.  Property  the  possession  whereof  has  been  transferred  bj'  Stoiwi  pro- 
theft,  or  by  extortion,  or  by  robbery,  and  property  which  has  been  P^'^^' 
criminally  misapprc^riated  or  in  respect  of  which  the     .    .    .f 
criminal  breach  of  trust   has  been   committed,  is  designated  as 

**  stolen  property,"  whether  the  transfer  has  been  r)iade  or  the 
TTiiaappropriation  or  breach  of  trust  has  been  committed  within 
or  wiUiatbt  th£  C6lony.%  But  if  such  property  subsequently  comes 
into  the  possession  of  a  person  legally  entitled  to  the  possession 
thereof,  it  liien  ceases  to  be  stolen  property. 

41L  Whoever  dishonestly  receives  or  retains  any  stolen  pro-  Dwhonestlj 
petty,  knowing  or  having  reason  to  believe  the  same  to  be  stolen  ^^^^"^  ^ 
property,  shall  be  piinished  with  imprisonment  of  either  description  perty.  ^^' 
for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with  q.8  \-. 
both.  M. '/ 

412.  Whoever  dishonestly  receives  or  retains  any  stolen  pro-  Dishoncstlj 
perty,  the  |>ossession  whereof  be  knows  or  has  reason  to  believe  to  ^^^"^^^^^ 
have  been  transferred  by  the  commission  of  gang-robbery,  or  dis-  i^the  eomm^ 
honestly  received§  from  a  person,  whom  he  knows  or  has  reason  to  aion  of  a  gang 
believe  to  belong  or  to  have  belonged  to||  gang-robbers,  property  "'^^T- 
which  he  knows  or  has  reaeon  to  believe  to  have  been  stolen,  shall 
be  punished  with  penal  servitude  for  life,  or  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  ten  yeai*s,  and  shall  also  be 
liable  to  fine. 

**  If  punishment  adequate. 

t  Ab  amended  bv  Ordinance  XVI.  of  1896,  Section  9. 

X  The  words  in  italict  added  by  Ordinance  XVI.  of  1891,  section  9. 

§  Qa.  *•  rectivei."  ||  Qo-  "»  gang  of"  omitted  here. 
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HabitniOly  413.  Whoever  habitually  receives  or  deals  in  property  which 

dealing  in  he  knows  or  has  reason  to  believe  to  be  stolen  property,  shall  be 
•tojen  pro-       punished  with  penal  servitude  for  life,  or  with  imprisonment  of 

eitlier  description  for  a  term  which  may  extend  to  ten  years,  and 

shall  also  be  liable  to  fine, f 

Attistiog  in  414.  Whover  voluntarily  assists  in  concealing  or  disposing  of  or 

concealment  of  making  away  with  property  which  he  knows  or  has  reason  to 
pcrij!  ^^'       believe  to  be  stolen  property,  shall  be  punished  with  imprisonment 

of  either  description  for  a  term  which  may  extend  to  three  years^ 

or  wjth  fine,  or  with  both. 

Of  Cheating. 

Cheating.  415.  Whoever,  by  deceiving  any  person,  fraudulently  or  dis- 

honestly induces  the  person  so  deceived  to  deliver  any  property  to 
any  person,  or  to  consent  that  any  person  shall  retain  any  property, 
or  intentionally  induces  the  person  so  deceived  to  do  or  omit  to  do 
anything  which  he  would  not  do  or  omit  if  he  were  not  so  deceived, 
and  which  act  or  omission  causes  or  is  likely  to  cause  damage  or 
harm  to  that  person  in  body,  mind,  reputation,  or  property,  is  said 
to  "  cheat." 

Explanation  1.  A  dishonest  concealment  of  facts  is  a  deception 
within  the  meaning  of  this  Section. 

Explanation  2.  Mere  breach  of  contract  is  not  of  itself  proof  of 
an  original  fraudulent  intent. 

Illustrations. 

(o.)  .A,  .by  falsely  pretending  to  be  in  the  Government  service,  intention- 
ally deceives  Z,  and  tbns  di^onestly  induces  Z  to  let  bim  have  on  credit 
goods  for  wblob  ho  docb  not  mean  to  pay.    A  cheats. 

(b.)  A,  by  putting  a  counterfeit  mark  on  an  article,  intentionally  deceives 
Z  into  a  belief  that  this  article  was  made  by  a  certain  celebrated  manu- 
facturer, and  thna  diBhonestly  induces  Z  to  buy  and  pay  for  the  article.  A 
cheats. 

(c.)  A,  by  exhibiting  to  Z  a  false  samplo  of  an  article*  intentionally  deoeixea 
Z  into  believing  that  the  article  corresponds  with  the  sample,  and  thereby 
dishonestly  induces  Z  to  buy  and  pay  for  the  article.    A  cheats. 

(d.)  A,  by  tendering  in  payment  for  an  article,  a  bill  on  a  house  with  which 
A  keeps  no  money,  and  by  which  A  expects  that  the  bill  will  be  dishonoured^ 
intentionally  deceives  Z,  and  thereby  dishonestly  induces  Z  to  deliver  the 
article,  intending  not  to  pay  for  it.    A  cheats. 

(e.)  A,  bv  pledging  as  diamonds  articles  which  ho  knows  are  not  diamonds, 
intentionally  deceives  Z*,  and  thereby  dishonestly  induces  Z  to  lend  money. 
A  cheats. 

(f.)  A  intentionally  deceives  Z  into  a  belief  that  A  means  to  repay  any 
money  that  Z  may  fend  to  him,  and  thereby  dishonestly  induces  Z  to  lend 
him  money,  A  not  intending  to  repay  it.    A  cheats. 

(g.)  A  intentionally  deceives  Z  into  a  belief  that  A  means  to  deliver  to  Z 
a  certain  quantity  of  pepper  which  he  does  not  intend  to  deliver,  and 
thereby  dishonestly  induces  Z  to  advance  money  upon  the  faith  of  such 
delivery.  A  cheats  ;  but  if  A,  at  the  time  of  obtaining  the  money,  intends 
to  deliver  the  pepper,  and  afterwards  breaks  his  contract  and  does  not 
deliver  it,  he  docs  not  cheat.,  but  is  liable  only  to  a  civil  action  for  breach  of 
contract. 

*  If  punishment  adequate. 

t  Amec(fed  by  the  Peual  Code  Amendment  Ordinance,  1872  (OrJinance  III.  of  1872), 
section  12,  vhich  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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01.)  A.  intentioiiallj  deoeiyes  Z  into  a  belief  that  A  has  performed  A'l 
ipart  of  a  contract  made  with  Z,  which  he  has  not  performeo,  and  thereby 
dishonestly  induces  Z  to  pay  money.    A  cheats. 

(L)  A  sells  and  convoys  an  estate  to  B.  A,  knowing  that  in  oonseqaence 
of  Bnch  sale  he  has  no  right  to  the  property,  sells  or  mortgages  the  same  to 
Z  without  disclosing  the  fact  of  the  previoos  sale  and  conveyance  to  B,  and 
receives  tho  purchase  or  mortgage  money  from  Z.    A  cheats. 

(k.)  A,  playing  with  false  dice,  or  marked  cards,  wins  money  from  B. 
A  tsheats. 

416.  A  person  is  said  to  "  cheat  by  personation,"  if  he  cheats  by  Cheating  by 
pretending  to  be  some  other  person,  or  by  knowingly  substituting  personauon. 
one  person  for  another,  or  representing  that  he  or  any  other  person 

is  a  person  other  than  he  or  such  other  person  really  is. 

Elxplanation.  The  offence  is  committed  whether  the  individual 
personated  is  a  real  or  imaginary  person. 

Illustrations. 

(a.)  A  cheats  by  pretending  to  be  a  certain  rich  banker  of  the  same  name. 
A  cheats  by  personation. 

(b.)  A  cheats  by  pretending  to  be  B»  a  person  who  is  deceased.  A  cheats 
by  jjersonation. 

417.  Whoever  cheats  shall  be  punished  with  imprisonment  of  Panishment 
either  description  for  a  term  whidi  may  extend  to  one  year,  or  ^"^  cheating. 
with  fine,  or  with  both.  ^y 

418.  Whoever  cheats  with  the  knowledge  that  he  is  likely  cheatingr  with 
thereby  to  cause  wrongful  loss  to  a  person  who.se  interest  in  the  wro^fofhws  ^ 
transaction  to  which  the  cheating  relates,  he  was  bound  either  by  ^J^t^l^^^^ 
law,  or  by  a  legal  contract,  to  protect,  shall  be  punished  with  ^^^^^ 
iinprisonraent  of  either  description  for  a  term  which  may  extend  offender  i» bound 

.      *,  •  i_   r»  -Ai.  1     ir  *'  to  protect. 

to  three  years,  or  with  fine,  or  with  both.  9e^'l* 

419.  Whoever  cheats  by  personation  shall  be  punished  with  Punishment  for 
imprisonment  of  either  description  for  a  term  which  may  extend  S^mJiSJ. 
to  three  years,  or  with  fine,  or  with  both.  •  S*^*]* 

420.  Whoever  cheats  and   thereby  dishonestly  induces    the  Cheating  and 
person  deceived  to  deliver  any  property  to  any  person,  or  to  make,  dishonesUy 
alter,  or  destroy  the  whole  or  any  part  of  a  valuable  security,  or  aeUve^'^o* 
anything  which  is  signed  or  sealed,  and  which  is  capable  of  being  property. 
converted  into  a  valuable  security,  shall  be  punished  with  imprison-  QS.  1 » 
ment  of  either  description  for  a  term  which  may  extend  to  seven  ^'   ^ 
years,  and  shall  also  be  liable  to  fine. 

Of  Fraudulent  Deeds  and  Dispositions  of  PnoPEKTr. 

421.  Whoever  dishonestly  or  fraudulently  removes,  conceals,  or  DUhonett  or 
delivers  to  any  person,  or  transfers  or  causes  tu  be  transferred  to  fraudulent 
any  person,  without  adequate  consideration,  any  property,  intend-  ^nwafnl'ent 
ing  thereby  to  prevent,  or  knowing  it  to  be  likely  that  he  will  property  to 
thereby  prevent,  the  distribution  of  that  property,  according  to  Prevent  distri- 
law,  among  his  creditors  or  tho  creditors  of  any  other  person,  shall  crMtoTa^^^^ 
be  punished  with  imprisonment  of  either  description  for  a  term  q  s, 
which  may  extend  to  two  years,  or  with  fine,  or  with  both.     

*  If  punishment  adequate. 
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Dishonestlj  or 

^^v^T^^  422.  Whoever  dishoneBtly  or  fraudulently  prevents  any  debt  or 

^m*bein|       demand  due  to  himself  or  to  any  other  person  from  being  made 

made  BTailabie  available  accprding  to  law  for  payment  of  his  debts  or  the  del'ts  of 

for  his  cwdl-    qxxqYi  other  person,  shall  be  punished  with  imprisonment  of  either 

demand*due  to  description  for  a  terra  which  may  extend  to  two  years,  or  vrith.  fine, 

the  offender,  or  vrith  both. 
Q.S. 

oibhonestor  423.  Whoever  dishonestly  or   fraudulently  signs,  executes,  or 

eT^ution^of  l^^comes  a  party  to  ejay  deed  or  instrument  which  purports  to 

deed  of  trans-  transferor  subject  to  any  charge  any  propei*ty,  or  any  interest 

fer  containing  therein,  and  which  contains  any  &lse  statement  jcelating  to  the  con- 

menifofwm-  sideration  for  such  transfer  or  charge,  or  relating  to  the  person  or 

sideradon.  '  persons  for  whose  use  or  benefit  it  is  really  intended  to  operate, 

Q.S.  shall  be  punished  with  imprisonment  of  eittiet  description  for  a 
term  which  may  extend  to  t^o  years,  or  with  fine,  or  with  both. 

Dishonest  or  424.  Whoever  dishonestly  6r  fraudtilently  conceals  or  removes 
removiror  ^^7  pr^P^rty  of  himself  or- any  other  pecson,  or  dishonestly  or 
concealment  of  fraudulently  assists  in  the  concealment  or  removal  thereof,  or 
property.  dishonestly  releases  any  demand  or  claim  to  which  he  is  entitled, 

Q.S.  shall  be  punished  with  imprisonment  of  either  description  for  a  term 

which  may  extend,  to  two  years,  o?  with  fine,  or  with  both. 


Of  Mischief. 

Mischief.  425.  Whoever,  with  intent  to  cause,  or  knowing  that  he  is  likely 

to  cause,  wrongful  loss  or  damage  to  the  public  or  to  any  person, 
causes  the  destruction  of  any  property,  or  any  such  change  in 
any  property,  or  in  the  situation  thereof,  as  destroys  or  diminislies 
its  value  or  utility,  or  affects  it  injuriously,  commits  "  mischief." 

Ilxplanation  1.  It  is  not  essential  to  the  offence  of  mischief  that 
the  offender  should  intend  to  cause  loss  or  damage  to  the  owner  of 
the  property  injured  or  destroyed.  It  is  sufficient  if  he  intends  to 
•  cause,  or  knows  that  be  is  likely  to  cause,  wrongful  loss  or  damage 
to  any  person  by  injuring  any  property,  whether  it  belopgs  to  that 
person  or  not. 

Explanation  2.  Mischief  may  be  committed  by  an  act  affectiog 
property  belonging  to  the  person  who  pommits  the  act,  or  to  that 
person  and  others  jointly. 

Illustrations. 

(a.)  A  Tolnntarilj  bums  a  valuable  eeouritj  belonging  to  Z,  intending  to 
canse  wrongful  loss  to  Z.    A  has  committed  mischief. 

(b.)  A  introduces  water  into  an  ice-bonse  belonging  to  Z,  and  thns  causes 
the  ice  to  melt,  intending  wrongful  loss  to  Z.    A  has  committed  mischief. 

(c.)  A  Toluntarily  throws  into  a  river  a  ring  belonging  to  Z,  with  the 
intention  of  thereby  causing  wrongful  loss  to  Z.    A  has  committed  mischief. 

(d.)  A,  knowing  that  his  effects  are  about  to  be  taken  in  execution  in  order 
to  satisfv  a  debt  due  from  him  to  Z,  destroys  those  effects,  with  the  intention 
of  thereby  preventing  Z  from  obtaining  satisfaction  of  the  debt,  and  of  thus 
causing  damage  to  £    A  has  committed  mischief. 

(e.)  A,  havinp^  insured  a  ship,  voluntarily  causes  the  same  to  be  cast  away* 
with  the  intention  of  causing  damage  to  the  underwriters.  A  has  conmiitted 
mischief. 
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(f.)  A  cfmseSj  a  bMb  to  be  cast  away,  intending  thereby  to  canse  damag^e 
to'  Z,  wbo  has  lent  money  on  bottomry  on  the  ship.  A  has  committed 
mischief. 

(g.)  A;  haTing  Joint  prot>erty  with  Z  in  a  horse,  shoots  the  horse,  intending 
thereby  to  cause  wrongful  loss  to  Z.    A  has  committed  mischief. 

(h.)  A  canses  cattle  to  enter  upon  a  field  belonging  to  Z,  intending  to 
cause,  and  knowing  that  he  is  likely  to  cause,  damage  to  Z's  crop.  A  has 
committed  mischief  • 

426.  Whoever  commits  mischief  shall  be  punished  with  imprison-  Sl"Jj^®?tW 
ment  of  either  description  for  a  term  which  may  extend  to  three  mwchief. 
months,'  or  with  fine,  or  with  both.  ^*     .„. 

*  '  Committing 

427.  Whoevei:  commits  mischief   and   thereby  causes  loss  or  JhlSreiifwMinn 
damage  to  the  amount  of  Twenty-five  Dollars  or  upwards,  shall  be  ^^^Jj  *^® 
punished,  with  imprisonment  of  either  description  for  a  term  which  .JjJ^-^T«    . 
may  extend  to.  two  years,  or  with  fine,  or  with  both.  .     oj». 

428.  Whoever  commits  mischief  by  killing,  poisoning,  maiming, 'MiKfaief  by   ' 
or  rendering  useless,  any  animal  or  animals  of  the  value  of  Five  Swinnii'tny 
Dollars  or  upwards,  shall  be  punished  with  imprisonment  of  eithw  ^{^"Jf^piyo 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  i>oii»r>, 

or  with  b6tii.' '  '  ^^ 

429.  Whoever  commits  mischief  by  killing,  poisoning,  maiming.  Mischief  by 
or  rendering  useless,  an  elephant,  camel,  horse,  mule,  buffieilo,  bufi,  ^^^t"*f  ^^    • 
cow,  or  ox,  whatever  may  be  the  value  thereof,  or  any  other  animal  SoI^ot  any   ^' 
of  the  value  of  Twenty-five  Dollars  or  upwards,  shall  be  punished  animal  of  tbe 
with  imprisonment^  of  ei4^er  description  for  a  term  which  may  ^went^'fiv 
extend  to  five  yiedus,  or  i^itb  fine,  or  with  both.      .  Domiw. 

430^  Whoever  commits  mischief  by  doing  any  act  which  causes!.  Mischief  b}' 
or  which  he  knows  to  be  likely  to  cause,  a  diminution  of  the  supply  |5^^  to  works 
of  water  for  agricultural  purposed,  or  for  food  or  drink  fdr  human  by  inrongfaUj^ 
beings  or  for  animals  which  are  property,  or  for  cleanliness,  or  for  diverting 
carrying  on  any  manufacture,  shall  be  punished  with  imprisonment  ''■**'• 
of  either  description  for  a  term  which  may  extend  to  five  years,  or 
with  fine,  or  with  both.  ,  . 

480a.  Whoever    commits    mischief    by  doing    any  act   with  Mischief 
intent  or  with  the  knowledge  that  such  act  is  likely  to  obstruct,  affecting  rnil- 
upset,  overthrow,  injure,   or  destroy  any  railway  engine,  train,  train,  ^"  * 
tender,  carriage,  or  truck,  shall  be  punished  with  penad  servitude 
for  life  or  imprisonment  of  either  description  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine  and  to  whipping. 

431.  Whoever  commits  mischief  by  doing  any  act  which  renders.  Mischief  by 
or  which  he  knows  to  be  likely  to  render,  any  public  road,  bridge,  ^"JJ^^  ^  ^ 
navigable  river,  or  navigable  channel,  natural  or  artificial,  impass-  bridg^j'or  ' 
able  or  less  safe    for  travelling  or  conveying  property,  shall  be  river, 
punished  with  in^prisonment  of  either  description  for  a  term  which  Q.S.\^ 
may  extend  to  five  years,  or  with  fine,  or  with  both.  ^-  J 

431a.  Whoever  commits   mischief  by  cutting  or  injuring  any  Mischief  by. 
electric  telegraph  cable,  wire,  line,  post,  instrument,  or  apparatus  »°i'*'T  ^ 
for  signalling,   shall  be   punished   with   imprisonment  of  either  ^bS[  wire,  &c. 
description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  n  g^ 
or  witk  both. 

*  If  panishment  adequate. 
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Mischief  by 
causing  inan- 
dation  or 
obstmction  to 
pablic  drainage 
attended  with 
damage. 

Mischief  bj 
destroying  or 
moYiDgor 
rendering  less 
useful  a  lights 
house  or  sea- 
mark, or  bj 
exhibiting  false 
lights. 

Mischief  by 
destroying  or' 
moving,  &c,,  a 
land-mark 
fixed  by  public 
anthoritj. 
Q.S. 
M.* 

Mischief  by 
fire  or  explo- 
sive substance 
with  intent  to 
cause  damage 
to  amount  of 
Fifty  Dolhirs. 

Mischief  by 
fire  or  explo- 
sive substance 
with  intent  to 
destroy  a 
house,  &c. 


Explanation.  The  injuring  here  most  be  of  such  a  nature  as 
to  prevent  the  use  of  the  electric  telegraph  cable,  wire,  or  line, 
for  telegraphing,  otherwise  the  offence  will  be  punishable  under 
Section  426. 

432.  Whoever  commits  mischief  by  doing  any  act  which  causes, 
or  which  he  knows  to  be  likely  to  cause,  an  inundation  or  an  ob- 
struction to  any  public  drainage  attended  with  injury  or  damage, 
shall  be  punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  five  years,  or  with  fine,  or  with  both. 

433.  Whoever  commits  mischief  by  destroying  or  moving  any 
light-house  or  other  light  used  as  a  sea-mark,  or  any  sea-mark  or 
buoy  or  other  thing  placed  as  a  guide  for  navigators,  or  by  any  act 
which  renders  any  such  light-house,  sea-mark,  buoy,  or  other  such 
thing  as  aforesaid  less  useful  as  a  guide  for  navigators,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  or  with  fine,  or  with  both. 

434.  Whoever  commits  mischief  by  destroying  or  moving  any 
land-:mark  fixed  by  the  authority  of  a  public  servant,  or  by  any  act 
which  renders  such  land*mark  less  useiul  as  such,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

435.  Whoever  commits  mischief  by  fire  or  auy  explosive  sub- 
stance, intending  to  cause,  or  knowing  it  to  be  likely  that  he  will 
thereby  cause,  damage  to  any  property  to  the  amount  of  Fifty 
Dollars  or  upwards,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine. 

436.  Whoever  commits  mischief  by  fire  or  any  explosive  sub- 
stance, intending  to  cause,  or  knowing  it  to  be  likely  that  he  vrill 
thereby  cause,  the  destruction  of  any  building  which  is  ordinarily 
used  as  a  place  of  worship,  or  for  the  administration  of  justice,  or 
for  the  transaction  of  public  affairs,  or  for  education,  or  art,  or  for 
public  use  or  ornament,  or  as  a  human  dwelling,  or  as  a  place  for 
the  custody  of  property,  shall  be  punished  with  penal  servitude  for 
life,  or  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  Cue. 


Mischief  with 
intent  to 
destroy  or 
make  unsafe  a 
decked  vessel 
or  a  Tcssel  of 
20  tons  biirden. 

Punishment 
for  the  mis- 
chief described 
in  the  last 
Section  when 
committed  by 
fire  or  any 
explosive 
substance. 


437.  Whoever  commits  mischief  to  any  decked  vessel  or  any 
vessel  of  a  burden  of  twenty  tons  or  upwards,  intending  to  destroy 
or  render  unsafe,  or  knowing  it  to  be  likely  that  he  will  thereby 
destroy  or  render  unsafe  that  vessel,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine. 

438.  Whoever  commits  or  attempts  to  commit  by  fire  or  any 
explosive  substance,  such  mischief  as  is  described  in  the  last  pre- 
ceding Section,  shall  be  punished  with  penal  servitude  for  life,  or 
with  imprisonment  of  cither  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 


*  If  punishment  adequate. 
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'439.  Whoever  intentionally  runs  any  vessel  aground  or'  ashore,  Paidshment 
intending  to  commit  theft  of  any  property  contained  therein  or  to  S^'JjI*"" 
dishonestly  misappropriate  any  such  property,  or  with  intent  that  nCig  v^"' 
such  theft  or  misappropriation  of  property  may  be  committed,  shall  aground  or 
be  punished  with  imprisonment  of  either  description  for  a  term  "^^tooom- 
wbich  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine.         mit  theft,  &c." 

440.  Whoever  commits  mischief,  having  made  preparation  for  Mischief  conw 
causing  to  any  person  death  or  hurt  or  wrongful  restraint,  or  fear  ™»tt«d  ^r 
of  death  or  of  hurt  or  of  wrongful  restraint,  shall  be  punished  with  ^S^for^" 
imprisonment  of  either  description  for  a  term  which  may  extend  to  causing  death 
five  years,  and  shall  also  be  liable  to  fine.  ^'  *^'"^* 

Of  Criminal  Trespass. 

44L  Whoever  enters  into  or  upon  property  in  the  possession  of  Criminal 
another  with  intent  to  commit  an  offence  or  to  intimidate,  insult,  or  ^'^P**** 
annoy  any  person  in  possession  of  such  property-;  or  haying  lawfully 
entered  into  or  upon  such  property,  unlawfully  remains  there  with 
intent  thereby  to  intimidate,  insult,  or  annoy  any  such  person, 
or  with  intent  to  commit'  an  offence,  is  said  to  commit  "  criminal 
trespass." 

442.  Whoever  commits  criminal  trespass  by  entering  into  or  Honsc- 
remaining  in  any  building,  tent,  or  vessel  used  as  a  human  dwelling  ^respats. 
or  any  building  used  as  a  place  for  worship,  or  as  a  place  for  the 
custody  of  property,  is  said  to  commit  "  house-trespass." 

Explanation.  The  introduction  of  any  part  of  the  criminal  tres- 
passer s  body  is  entering  suflScient  to  constitute  house-trespass. 

443.  Whoever  commits  house-trespass,  having  taken  precautions  Lurking  house- 
to  conceal  such  house-trespass  from  some  person  who  has  a  right  *'«»?*»•• 

to  exclude  or  eject  the  ti-espasser  from  the  building,  tent,  or  vessel 
which  is  the  subject  of  the  trespass,  is  said  to  commit  "  lurking 
house-trespass." 

444.  Whoever  commits  lurking  house-trespass  after  sunset  and  Lurking  house- 
before  sunrise,  is  said  to    commit    "  lurking    house-trespass     by  |Jtif^*  ^^ 
night." 

445.  A  pei'son  is  said  to  commit  "  house-breaking,"  who  commits  House- 
house-trespass  if  he  effects  his  entrance  into  the  house  or  any  part  ^'«*^"*?- 
of  it  in  any  of  the  six  ways  hereinafter  described  ;  or  if,  being  in 

the  house  or  any  part  of  it  for  the  pui-pose  of  committing  an  offence, 
or  having  committed  an  offence  tlierein,  he  quits  the  house  or  any 
part  of  it  in  any  of  such  six  ways,  that  is  to  say : — 

First. — If  he  enters  or  quits  through  a  passage  made  by  himself, 
or  by  fimy  abettor  of  the  house-trespass,  in  order  to  the  committing 
of  the  house-trespass. 

Secondly. — If  he  enters  or  quits  through  any  passage  not  in- 
tended by  any  person,  other  than  hinisell*  or  an  abettor  of  the 
offence,  for  human  entrance ;  or  through  any  passage  to  which  he 


Digitized  by 


Google 


172 


[IV.  of  1871.] 


PENAL  OODEa 


Hooiio  break- 
ing by  night. 

Panithment 
for  criminal 
trespass. 

M. 


haR  obtained  access  by  scaling  ov  dimbiiig  over  any  wall  or 
building* 

Thirdly.-^If  he  enters  or  quits  through  any  passage  which  he  or 
any  abettor  of  the  house-trespass  has  opened,  in  order  to  the  bom- 
mitting  of  the  house-trespass,  by  any  means  by  which  that  passage 
was  not  intended  by  the  occupier  of  the  house  to  be  opened. 

Fourthly.— If  he  enters  or  quits  by  opening  any  lock  in  order  to 
the  committing  of  the  house-trespass,  or  in  order  to  the  quitting  of 
Ijhe  house  af  (;er  a  hotise-trespass. 

Fifthly. — ^If  he  effects  his  entrance  or  departure  by  using  criminal 
force  or  committing  an  assault,  or  by  threatening  any  person  with 
assault. 

Sixthly. — If  he  enters  or  quits  by  any  passage  which  he  knows 
to  have  been  fastened  against  such  entrance  or  departure^  and  to 
have  been  unfastened  by  himself  or  by  an  abettor  of  the  house- 
trespass.    : 

Explanation.  'Any  [Out-house*]  or.  building  occupied  with  a 
house,  and  between  which  and  such  house  there  is  an-  immediate 
internal  co^mmunication,  is  part  of  the  house  withinthe  meaning  of 
this  Section.  '  •        . 

lUustrations. 

(au)  A  oommits  Iioase-treapass  by  making  a  ado  through  the  wall  of  Z's 
house,  and  putting  his  hand  throtigh  the  aperture.    This  Si  houfe-breaking. 

(b.)  A  commtts  hoa9e-tre8pas8  by  creeping  into  a  ship  at  a  port-hole 
between:  debks,  although  found  open.    This  ia  house-breaking.  * 

(c.)  A  commits  house-trespass  by  entering  Z*8  house  through  a  window* 
although  found  open.    This  is  house-breaking. 

(d.)  A  commits  house-trespass  by  entering  Z's  house  through  the  door, 
haying  opened  a  door  whiol^  was  fastened.    This  is  house-breaking. 

(e.)  A  commits  house-trespass  b}*  entering  Z's  house  through  the  door, 
having  lifted  a  latch  by  putting  a  wire  through  a  hole  in  the  door.  This  is 
house-nreaking. 

(f.)  A  finds  the  key  of  Z*s  house-door,  which  Z  had  lost,  and  oommits  house- 
trespass  by  entering  Z's  honse,  baring  opened  the  door  with  that  key.  This 
is  house-breaking. 

(g.)  Z  is  standing  in  his  door-way.  A  forces  a  passage  ^  knocking  Z 
down,  and  commits  house-trespass  by  entering  the  house.  This  is  house- 
breaking. 

(h .)  Z ,  the  door-keeper  of  Y,  is  standing  in  Y's  door-way.  A  conmiits  house- 
trespass  by  entering  the  house,  having  deterred  Z  from  opposing  him  by 
threatening  to  beat  him.    This  is  house-breaking. 

446.  Whoever  comniits  house-breaking  after  sunset  and  before 
suniise,  is  said  to  commit  "  house-breaking  by  night." 

447*  Whoever  commits  criminal  trespass  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  Two  Hundred  and 
Fifty  Dollars,  or  with  both. 


*  "  Onter-hoose  "  in  original  Ordinance. 
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448.  Whoever  commits  honse-trespass  shall  be  punished  with  Paiiitiiment  for 
imprisonment  of  either  description  for  a  term  which  may  extend  to  ^T^'^^^***' 
one  year,  or  with  fine  which  may  extend  to  Five  Hundred  Dollars,  m.* 
or  with  both. 

449*  Whoever  commits  house-trespass  in  order  to  the  committing  House-trespass 
of  any  offence  punishable  with  death,  shall  be  punished  with  penal  ***  order  to  the 
servitude  for  life,  or  with  rigorous  imprisonment  for  a  term  not  an^ff^ce**  ° 
exceeding  ten  years,  and  shall  also  be  liable  to  fine.         . .  punishable 

with  death. 

450.  Whoever  commits  house- trespass  in  order  to  the  committing  HoiMe-trespaM 
of  any  offence  punishable  with  penal  serrviiude^  for  life,  shall  l^  JSm^iwi*o?an 
punished  with  imprisonment  of  either  description  for  a  term  not  Jbte^ii^"*^! 
exceeding  ten  years,  and  shall  also  be  liable  to  fine.  servitiide  ^r^me. 

451.  Whoever  commits  house-trespass  in  order  to  the  committing  Honse-tiMpMs 
of  any  offence  punishable  with  imprisonment,  shall  be  punished  with  S^Ston  ofan 
imprisonment  of  either  description  for  a  term  which  may  extend  to  aWe*5St^""**^ 
two  years,  an<l  shall  also  be  liable  to  fine ;  and  if  the  offence  intended  imppisonment. 
to  be  committed  is  theft,  the  term  of  the  imprisonment  may  be  ^^*}* 
extended  to  seven  years. 

452.  Whoever  commits  house-trespass,  having  made  preparation  iioose-tretipass 
for  causing  hurt  to  any  perstm,  or  for  assaulting  any  person,  c»r  for  ajfter  prepara- 
wrongfuUy  restraining  any  person,  or  for  putting  any  person  in  fear  !j^^^l!?' 
of  hurt  or  of  assault  or  of  wrongful  restraint,  shall  be  punished  with  toany  person, 
imprisonment  of  either  description  for  a  term  which  may  extend  to 

seven  years,  and  shall  also  be  liable  to  fine. 

453.  Whoever  commits  lurking  house-trespass  or  house-breaking,  Panirinnent 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  hmwel^^Spftss  or 
which  may  extend  to  two  years,  and  shall  also  be  liable  to  fine,  and  house-breaking, 
for  every  second  or  subsequent  offence  to  whipping.  ^' » 

454.  Whoever  commits  lurking  house-tresf)ass  or  house-breaking  Lurking  house- 
in  order  to  the  committing  of  any  offence  punishable  with  imprison-  trespass  or 
ment,  shall  be  punished  with  imprisonment  of  either  description  for  {jj^^eVto'th? 
a  term  which  may  extend  to  three  yooxs,  and  shall  also  be  liable  to  commission  of 
fine ;  and  if  the  offence  intended  to  be  committed  is  theft,  the  term  *»  offence 

of  iJie  imprisonment  may  be  extended  to  ten  years,  and  for  every  S?{h*impiLon- 
aecond  or  avhaeqiuent  offence  shall  in    either  case  be  liable  to  ment. 
whipping.^  Q.S.* 

455.  Whoever  commits  lurking  house^trespass  or  house-breaking,  Lurking  house- 
having  made  preparation  for  causing  hurt  to  any  person,  or  for  trespass  or 
assaulting  any  person,  or  for  wrongfully  restraining  any  person,  or  oft^pj^ti^ 
for  putting  any  person  in  fear  of  hurt  or  of  assault  or  of  wrongful  tioo  made  far 
restraint,  shall  be  punished  with  imprisonment  of  either  description  cawing  hurt 
for  a  term  which  may  extend  to  ten  years,  and  shall  also  be  liable  ^  *°^  person, 
to  fine  and  to  whipping. 

456.  Whoever  commits  lurking  house-trespass  by  night  or  house-  Punishment 
breaking  by  nighty  shall  be  punirfied  with  imprisonment  of  either  ^^^  ^^^^^ 

♦  If  punishment  adequate.   _  ... 

t  Amendments  effected  bj  the  Penal  Code  Amendment  Ordinance,  1872  (Ordinance 
III.  of  1872),  which  came  into  operation  at  the  same  time  as  the  Penal  Code. 
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or  house- 
breaking by 
night. 

Q.S.U 
M.    / 

Lurking  house* 
trespass  or 
house-breaking 
by  night  in 
order  to  the 
comnxission  of 
an  offence 
punishable 
with  imprison- 
ment 

Lurking  house- 
trespass  or 
house-breaking 
by  night  after 
preparation 
made  for 
eausinghurt 
to  any  person. 


GrieTOus  hurt 
caused  whilst 
committing 
lurking  house- 
trespass  or 
house- 
breaking. 

All  persons 
jointly  con- 
cerned in 
house-break- 
ing»  &c.,  to  be 
punishable  for 
death,  or 
grieyous  hurt, 
caused  by  one 
of  their 
number. 

Dishonestly 
breaking  open 
any  closed  recep- 
tacle oontaioing 
or  supposed  to 
ooutam  property. 

Q.8. 
M.» 

Punishment 
for  same 
offence  when 
committed  by 
person  en- 
trusted with 
'  custody. 

M.   r 
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description  for  a  term  which  may  extend  to  three  years,  and  shall 
also  be  liable  to  fine,  and  for  every  second  or  subsequent  offence  to 
whipping. 

457.  Whoever  commits  lurking  house-trespass  by  night  or  house- 
breaking by  night,  in  order  to  the  committing  of  any  offence 
punishable  with  imprisonment,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  five  years,  and 
shall  also  be  liable  to  fine;  and  if  the  offence  intended  to  be  com- 
mitted is  theft,  the  term  of  the  imprisonment  may  be  extended  to 
fourteen  years,  and  for  e^jery  aecoTid  or  stibaeqtient  offence  shall  in 
either  case  be  liahle  to  whipping.^ 

458.  Whoevef  commits  lurking  house-trespass  by  night  or  house- 
breaking by  night,  having  made  preparation  for  causing  hurt  to  any 
person,  or  for  assaulting  any  person,  or  for  wrongfully  restraining 
any  person,  or  for  putting  any  person  in  fear  of  hurt  or  of  assault 
or  of  wrongful  restraint,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  fourteen  years, 
and  shall  also  be  liable  to  fine  and  to  whipping. 

459*  Whoever,  whilst  committing  lurking  house-trespass  or  house- 
breaking, causes  grievous  hurt  to  any  person,  or  attempts  to  cause 
death  or  grievous  hurt  to  any  person,  shall  be  punished  with  penal 
servitude  for  life,  or  imprisorunent  of  either  description  for  a  tenu 
which  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine 
and  to  whipping. 

460*  If ,  at  the  time  of  the  committing  of  lurking  house-trespass 
by  night  or  house-breaking  by  night,  any  person  guilty  of  such 
offence  shall  voluntarily  cause  or  attempt  to  cause  death  or  grievous 
hurt  to  any  person,  every  person  jointly  concerned  in  committing 
such  lurking  house-trespass  by  night  or  house-breaking  by  night, 
shall  be  punished  with  penal  servitude  for  life,  or  with  imprisonment 
of  either  description  for  a  term  which  may  extend  i:>  ten  years,  and 
shall  also  be  liable  to  fine. 

•  461.  Whoever  dishonestly,  or  with  intent  to  commit  mischief, 
breaks  open  or  unfastens  any  closed  receptacle  which  contains  or 
which  he  believes  to  contain  property,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

462.  Whoever,  being  entrusted  with  any  closed  receptacle  which 
contains  or  which  he  believes  to  contain  property,  without  having 
authority  to  open  the  same,  dishonestly,  or  with  intent  to  commit 
mi&chief ,  breaks  open  or  unfastens  that  receptacle,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

*  If  punishment  adequate. 

t  Amendment  effected  bvthe  Penal  Code  Amendment  Ordinance,  1872  (Ordinance 
III.  of  18 7S),  section  11,  which  came  into  force  at  the  same  time  as  the  Penal  Code. 
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CHAPTER  XVIIL 

Op  Offences  relating  to  Documents  and  to  Trade  or 
Property-Marks. 

463.  Whoever  makes  any  false  document  or  part  of  a  document  Forgery, 
with  intent  to  cause  damage  or  injury  to  the  public  or   to  any 
person,  or  to  support  any  claim  or  title,  or  to  cause  any  person  to 

part  with  property,  or  to  enter  into  any  express  or  implied  contract, 
or  with  intent  to  commit  fraud  or  that  fraud  may  be  committed, 
commits  forgery. 

464.  A  person  is  said  to  make  a  false  document —  Making  a  falso 
First. — Who  dishonestly  or  fraudulently  makes,  signs,  seals,  or   *^'*™*^*- 

executes  a  document  or  part  of  a  document,  or  makes  any  mark 
denoting  the  execution  of  a  document,  with  the  intention  of  causing 
it  to  be  believed  that  such  document  or  part  of  a  document  was 
made,  signed,  sealed,  or  executed  by,  or  by  the  authority  of  a  person 
by  whom  or  by  whose  authority  he  knows  that  it  was  not  made, 
signed,  sealed,  or  executed,  or  at  a  time  at  which  he  knows  that  it 
was  not  made,  signed,  sealed,  or  executed ;  or. 

Secondly. — ^Who,  without  lawful  authority,  dishonestly  or  fraudu- 
lently, by  cancellation  or  otherwise,  alters  a  document  in  any 
material  part  thereof,  after  it  has  been  made  or  executed  either  by 
himself  or  by  any  other  person,  whether  such  person  be  living  or 
dead  at  the  time  of  such  luteration ;  or. 

Thirdly. — ^Who  dishonestly  or  fraudulently  causes  any  person  to 
sign,  seal,  execute,  or  alter  a  document,  knowing  that  such  person 
by  reason  of  unsoundness  of  mind  or  intoxication  cannot,  or  that 
by  reason  of  deception  practised  upon  him  he  does  not,  know  the 
contents  of  the  document  or  the  nature  of  the  alteration. 

Illustrations. 

(a.)  A  has  a  letter  of  credit  npon  B  for  Dollars  1,000  written  by  Z.  A,  in 
order  to  defraud  B,  adds  a  cypher  to  the  1,000,  and  makes  the  sum  10,000, 
intending  that  it  may  be  beheyed  by  B  that  Z  so  wrote  the  letter.  A  has 
committed  forgery. 

(b.)  A,  without  Z*8  authority,  affixes  Z's  seal  to  a  document,  purporting 
to  be  a  conveyance  of  an  estate  from  Z  to  A,  with  the  intention  of  selling  the 
estate  to  B,  and  thereby  of  obtaining  from  B  the  purchase  money.  A  has 
committed  forgery. 

(o.)  A  picks  up  a  cheque  on  a  Banker  signed  by  B,  payable  to  bearer,  but 
without  any  sum  having^  been  inserted  in  the  cheque.  A  fraadulently 
£lls  up  the  cheque  by  inserting  the  sum  of  One  Thousand  Dollars.  A 
commits  forgery. 

(d.)  A  leares  with  B,  his  agent,  a  cheque  on  a  Banker*  signed  by  A, 
without  inserting  the  sum  payable,  and  authorizes  B  to  fill  up  the  cheque  by 
inserting  a  sum  not  exceedmg  One  Thousand  Dollars  for  the  purpose  of 
making  certain  payments.  B  miudulently  fills  up  the  cheque  by  inserting 
the  sum  of  Ten  Thousand  Dollars.    B  commits  forgery. 

(e.)  A  draws  a  Bill  of  Exchange  on  himself  in  the  name  of  B  without  B*8 
authority,  int«niding  to  discount  it  as  a  genuine  Bill  with  a  Banker,  and 
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intending  to  take  np  the  BiU  on  its  matnrity.  Here,  as  A  draws  the  Bill  with 
intent  to  deceive  the  Banker  hy  leading  him  to  suppose  that  he  had  the 
eeonrity  of  B,  and  thereby  to  discount  the  Bill,  A  is  gnilty  of  forgery. 

(f.)  Z's  will  contains  these  words  :-^**  I  direct  that  all  my  remaining 
property  be  e<][na11y  divided  between  A,  B,  and  0."  A  dishonestly  scratches 
out  B's  name,  intending  that  it  may  be  believed  that  the  whole  was  left  to 
himself  and  C.    A  has  committed  forgery. 

(g.)  A  endorses  a  Promissory  Note  and  makes  it  payable  to  Z,  or  his  order, 
by  writing  on  the  Bill  the  words  "  Pay  to  Z,  or  his  order,"  and  signing  the 
endorsement.  B  dishonestly  erases  the  words  '*  pay  to  Z^  or  hk  order,'*  and 
thereby  converts  the  special  endorsement  into  a  blank  endorsement.  B 
commits  forgery. 

(h.)  A  sells  and  conveys  an  estate  to  Z.  A  afterwards,  in  order  to  defraud 
Z  of  his  estate,  executes  a  conveyance  of  the  same  estate  to  B,  dated  six 
months  earlier  than  the  date  of  the  conveyance  to  Z,  intending  it  to  be  believed 
that  he  had  conveyed  the  estate  to  B  before  he  conveyed  it  to  Z.  A  has 
committed  forgery. 

(i.)  Z  dictates  his  will  to  A.  A  intentionally  writes  down  a  different  legatee 
from  the  legatee  named  by  Z,  and  by  representing  to  Z  that  he  has  prepared 
the  will  according  to  his  instruction,  induces  Z  to  sign  the  will.  A  has 
committed  forgery. 

(j.)  A  writes  a  letter  and  signs  it  with  B's  name  without  B's  authority, 
certifying  that;  A  is  a  man  of  ^ood  character  and  in  distressed  circumstances 
from  unforeseen  misfortune,  intending  by  means  of  such  letter  to  obtain 
alms  from  Z  and  other  persons^  Here,  as  A  made  a  false  document  in  order 
to  induce  Z  to  part  with  property,  A  has  committed  forgery. 

(k.)  A  without  B*s  authority  writes  a  letter  smd  signs  it  in  B*s  name, 
certifying  to  A's  character,  intending  thereby  to  obtain  employment  under 
Z.  A  has  committed  forgery,  inasmuch  as  he  intended  to  deceive  Z  by  the 
forged  certificate,  and  thereby  to  induce  Z  to  enter  into  an  eicpresaed  or 
implied  contract  for  service. 

Explanation  1.  A  man's  signature  of  his  own  name  may  amount 
to  forgery. 

Illustrations. 

*  (a.)  A  signs  his  own  name  to  a  Bill  of  Exchange,  intending  that  it  may  be 
believed  that  the  Bill  was  drawn  by  another  person  of  tiie  same  name.  A  has 
committed  forgery. 

(b.)  A  writes  the  word  "  accepted  "  on  a  piece  of  paper  and  signs  it  with 
Z's  name,  in  order  that  B  may  afterwards  write  on  the  paper  a  Bill  of 
Exchange  drawn  by  3  a|K)n  2,  and  negotiate  the  Bill  as  thougn  it  had  been 
acceptea  by  Z.  A  is  gmlty  of  forgery ;  and  if  B  knowing  the  fact  draws 
the  Bill  upon  the  paper  pursuant  to  A's  intention,  B  is  also  guilty  of 
forgery. 

(c.)  A  picks  up  a  Bill  of  Exchange  payable  to  the  order  of  a  different  person 
of  the  same  name.  A  endorses  the  Bill  in  his  own  name,  intending  to  canse 
it  to  be  believed  that  it  was  endorsed  by  the  person  to  whose  ox^r  it  was 
payable :  here  A  has  committed  forgery. 

(d.)  A  purchases  an  estate  sold  under  execution  of  a  decree  against  B.  B 
after  the  seizure  of  the  estate,  in  collusion  with  Z,  executes  a  leiOe  of  the 
estate  to  Z  at  a  nominal  rent  and  for  a  long  period,  and  dates  the  lease  six 
months  prior  to  the  seizure  with  intent  to  defraud  A,  and  to  cause  it  to  be 
believed  that  the  lease  was  granted  before  the  seizure.  B,  though  he  executes 
the  lea^e  in  his  own  name,  commits  forgery  by  antedating  it. 

(e.)  A.  a  trader,  in  anticipation  of  insolvency,  lodges  effects  With  B  fDr  A's 
benefit,  and  with  intent  to  defraud  his  creditors,  and  in  order  to  give  a 
color  to  the  transaction,  writes  a  Promissory  Note,  binding  himself  to  pay 
to  B  a  sum  for  value  received,  and  antedates  the  note,  intei^ing  tkat  it  may 
be  believed  to  have  been  made  before  A  was  on  the  point  of  insolvency.  A 
has  committed  forgery  under  the  first  head  of  the  definition. 


Digitized  by 


Google 


PENAL  CODE.  [IV.  OF  l87l.]  jl77 

Explanation  2.  The  making  of  a  false  document  in  the  name  of 
a  fictitious  person,  intending  it  to  be  beliered  that  the  document 
was  made  by  a  real  person,  or  in  the  name  of  a  deceased  person, 
intending  it  to  be  believed  that  the  document  was  made  by  the 
person  in  his  lifetime^  may  amount  to  forgery. 

Illustration. 

A  draws  a  Bill  of  Ezchange  upon  a  fictitiouB  person,  and  fi^ndnlently 
accepts  the  Bill  in  the  name  of  Boon  fictitious  person  Tfith  intent  to  negotiate 
it.    A  commits  forgery. 

465.  Whoever  commits  forgery  shall  be  punished  with  imprison-  PaniBiunent  of 
ment  of  either  description  for  a  term  which  may  extend  to  two  ^orgerj. 
years,  or  with  fine,  or  with  both. 

466.  Whoever  forges  a  document,  purporting  to  be  a  record  or  Forgery  of  a 
proceeding  of  or  before  a  Court  of  Justice,  or  a  Register  of  Birth,  record  of  a 
Baptism^  Marriage^  or  Burial,  or  a  Register  kept  by  a  public  servant  ^JJce  ^or  a 
as  such^  or  a  certificate  or  document,  purporting  to  be  made  by  a  public  Begiitcr 
public  servant  in  his  oflSciaJ  capacity,  or  an  authority  to  institute  «f  Births,  &o. 
or  defend  a  suit,  or  to  take  any  proceedings  therein,  or  to  confess 
judgment,  or  a  power  of  attorney,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend  to  seven 

years,  and  shall  also  be  liable  to  fine. 

467.  Whoever  forges  a  document  which  purports  to  be  a  valu-  For^rery  of  a 
able  security  or  a  wUl,  or  an  authority  to  adopt  a  son,  or  which  '^aiuaWe 
purports  to  give  authority  to  any  person  to  make  or  transfer  any  ^5^*^  ^' 
valuable  security,  or  to  receive  the  principal,  interest,  or  dividends 
thereon,  or  to  receive  or  deliver  any  money,  moveable  property,  or 
^valuable  security,  or  any  document  purporting  to  be  an  acquittance 

or  receipt,  acknowledging  the  payment  of  money,  or  an  acquittance 
or  receipt  for  the  delivery  of  any  moveable  propei-ty  or  valuable 
security,  shall  be  punished  with  penal  servitude  for  life,  or  with 
imprisonment  of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 

468.  Whoever  commits  forgery,  intending  that  the  document  Forgery  for 
forged  shall  be  used  for  the  purpose  of  cheating,  shall  be  punished  ^^^  ppipose  of 
with  imprisonment  of  either  description  for  a  term  which  may  ^  ^^^' 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

469.  Whoever  commits  forgery,  intending  that  the  document  Forgery  for 
forged  shall  harm  the  reputation  of  any  party,  or  knowing  that  it  |J^®  purpose  of 
is  likely  to  be  used  for  that  purpose,  shall  be   punished  with  reputSwnof 
imprisonment  of  either  description  for  a  term  which  may  extend  to  any  penon. 
three  years^  and  shall  also  be  liable  to  fine. 

470.  A  false  document,  made  wholly  or  in  part  by  forgery,  is  «*  A  forged 
designated  **  a  forged  document."  docmnent." 

471.  Whoever  fraudulently  or  dishonestly  uses  as  genuine  any  Usinj  as 
document  which  he  knows  or  has  reason  to  believe  to  be  a  forged  f «"'"^^  • 
document,  shall  be  punished  in  the  same  manner  as  if  he  had  forged  mJSf  ^^^ 
such  document. 

u    p.  6781.  ]£ 
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Makiof  or 
potsessiD^a 
coamerfeit 
teal,  plate,  ftc, 
with  intent  to 
oonunit  a 
forgery  pnnii fa- 
able  under 
Section  467* 


472.  Whoever,  makes  or  counterfeits  any  seal,  plate,  or  other 
instrument  for  making  an  impression,  intending  that  the  same  shaX 
be  used' for  the  purpose  of  committing  any  forgery  which  would 
be  punishable  under  Section  467,  or  with  such  intent  has  in-  his 
possession  any  such  seal,  plate,  or  other  instrument,  knowing  the 
same  to  bo  counterfeit,  shall  be  punished  with  penal  servitude  for 
life,  or  with  imprisonment  of  either  description  for  a  term  ^rbich 
may  extend  to  seven  years,  and  shall  also  bo  liable  to  fine. 

Making  or  473.  Whoever  makes  or  counterfeits  any  seal,  plate,  or  other 

l?08Be^f  A      instrument  for  making  an  impression,  intending  that  the  same  shall 

»mS^  plate,  &c.,  ^  ^^^  f^^  *'^^  purpose  of  committing  any  forgery  which  would  be 

with  mtent  to  '  punishaUe  under  any  Section  of  th^  Chapter  other  than  Section 

commit  a  for-    457^  q^  with  such  intent  has  in  his  possession  any  such  seal, 

able  otherwise,  pl^te,  or  other  instrument,  knowing  the  same  to  be  counterfeit, 

shall  be  punished  with  imprisonment  of  either  description  for  a 

term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to 

fine. 


Having  pos- 
session of  a 
yaloable 
security  or 
will  known  to 
be  forged,  with 
intent  to  use  it 
as  genuine. 


Counterfeiting 
a  derice  or 
mark  used  for 
authenticating 
documents 
described  in 
Section  467, 
or  possessing 
counterfeit 
marked 
material. 


Counterfeiting 
a  device  or 
mark  used  for 
authenticatiiu; 
documents 
other  than 
those  described 
in  Section  467, 
or  possessing 
counterfeit 
marked 
material. 


474.  Whoever  has  in  his  possession  any  document,  knowing  the 
same  to  be  forged,  and  intending  that  the  same  shall  fraudulently 
or  dishonestly  be  used  as  genuine,  shfidl,  if  the  document  is  one  of 
the  description  mentioned  in  Section  466,  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine ;  and  it*  the  document 
is  one  of  the  description  mentioned  in  Section  467,  shall  be  punished 
with  penal  servitude*  for  life,  or  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine, 

475.  Whoever  counterfeits  upon  or  in  the  substance  of  any 
material  any  device  or  mark  used  for  the  purpose  of  authenticating 
any  document  described  in  Section  467,  intending  that  such  device 
or  mark  shall  be  used  for  the  purpose  of  giving  the  appearance 
of  authenticity  to  any  document  then  forged  or  thereafter  to  be 
forged  on  such  material,  or  who  with  such  intent  has  in  his  posses- 
sion any  material  upon  or  in  the  substance  of  which  any  such 
device  or  mark  has  been  counterfeited,  shall  be  punished  with 
penal  servitude  for  life,  or  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

476.  Whoever  counterfeits  upon  or  in  the  substance  of  any 
material  any  device  or  mark  used  for  the  purpose  of  authenticating 
any  document  other  than  the  documents  described  in  Section  467, 
intending  that  such  device  or  mark  shall  be  used  for  the  purpose  of 
giving  the  appearance  of  authenticity  to  any  document  then  forged 
or  thereafter  to  be  forged  on  such  material,  or  who  with  such  intent 
has  in  his  possession  any  material  upon  or  in  the  substance  of  which 
any  such  device  or  mark  has  been  counterfeited,  shall  be  punished 

•  The  words  "  penal  seryitude  "  substituted  for  the  word  **  transportation  "  by 
the  Penal  Code  Amendment  Ordinance,  1872  (Ordinance  III.  of  1872),  section  7,  whidi 
came  into  operation  at  the  same  time  as  the  Penal  Code. 
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with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine.    , 

477.  Whoever  fraudulently,  or  dishonestly,  or  with  intent  to  Frandolent 
cause  damage  or  injury  to  the  public  or  to  any  person,  cancels,  cancelktion^ 
destroys,  or  defaces,  or  attempts  to  cancel,  destroy,  or  deface,  or  s^tTyiin 
secretes,  or  attempts  to  secrete,  any  document  which  is  or  purparts 

to  be  a  will,  or  an  authority  to  adopt  a  son,  or  any  valuable 
security,  or  commits  mischief  in  respect  to  such  document,  shall  be 
punished  with  penal  servitude  for  life,  or  with  imprisonment  of 
cither  description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

Of  TkADE  and  PROPERTr-MABKS. 

478.  A  mark  used  for  denoting  that  goods  have  been  made  or  Trade-mark, 
manufactured  by  a  particular  person  or  at  a  particular  time  or 

place,  or  that  they  are  of  a  particular  quality,  is  called  a  trade- 
mark. 

479.  A  mark  used  for  denoting  that  moveable  property  belongs  Property- 
to  a  particular  person,  is  called  a  property-mark.  mark. 

480.  Whoever  marks  any  goods,  or  any  case,  package,  or  other  Using  a  fiase 
receptacle  containing  goods,  or  uses  any  case,  j)aekage,  or  other  *^ade-mark. 
receptacle  with  any  mark  thereon,  with  the  intention  of  causing  it 

to  be  believed  that  the  goods  so  marked,  or  any  goods  contained 
in  any  such  case,  package,  or  receptacle  so  marked,  were  made 
or  manufactured  by  any  person  by  whom  they  were  not  made  or 
manufactured,  or  that  they  were  made  or  manufactured  at  any 
time  or  place  at  which  they  were  not  made  or  manufactured,  or 
that  they  are  of  a  particular  quality  of  which  they  are  not,  is  said 
to  use  a  false  trade-mark. 

481.  Whoever  marks  any  moveable  property  or  goods,  or  any  Usiog  a  false 
case,  package,  or  other  receptacle  containing  moveable  property  or  property-mark, 
goods,  or  uses  any  case,  package,  or  other  receptacle  having  any 

mark  thereon,  with  the  intention  of  causing  it  to  be  believed  that 
the  property  or  goods  so  marked,  or  any  property  or  goods  con- 
tained in  nny  case,  package,  or  other  receptacle  so  marked,  belong 
to  a  person  to  whom  they  do  not  belong,  is  said  to  use  a  false 
property-mark. 

482.  Whoever  uses  any  false  trade-mark  or  any  false  property-  PunUhment  for 
mark  with  intent  to  deceive  or  injure  any  person,  shall  be  punished  ^mfilS/pr^S. 
with  imprisonment  of  either  description  for  a  term  which  may  {^tent'todeSvo 
extend  to  one  year,  or  with  fine,  or  with  both.  or  injure  any 

•'  person 

O.S 

483.  Whoever,  with  intent  to  cause  damage  or  injury  to  the  c^nnterfeiting a 
public  or  to   any  person,  knowingly  counterfeits  any  trade   or  ^j.Sa^iTnsed 
property-mark  used  by  any  other  person,  shall  be  punished  with  ^taSfto*'**^^^^ 
imprisonment  of  either  description  for  a  term  which  may  extend  to  diunag»or 
two  years,  or  with  fine,  pr  with  both.  *"  ™^* 
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Coonterfeitlog 
a  property- 
mark  ased  by 
a  pnUio 
serraot,  or 
any  mark  used 
by  him  to 
denote  the 
manu&ctmre, 
quality,  &o.,  of 
uny  property. 


Fraudaleot 
making  or 
having  posces- 
»ion  of  any 
die,  plate,  or 
other  instru- 
ment for 
counterfeiting 
any  public  or 
private  pro- 
perty or  trade- 
mark. 


Q.S.* 


Knowingly 
selling  goods 
marked  with  a 
counterfeit 
property  or 
trade-mark. 

Q.S. 


Fraudulently 
making  a  false 
mark  upon  any 
package  or 
receptacle  con- 
taining goods. 
Q.S.* 


Punishment  for 
making  use  of 
any  such  false 
mark. 
QJS.» 

DefScingany 
property-mark 
with  intent  to 
cause  injury. 
Q.S. 


484.  Whoever,  with  intent  to  cause  damage  or  injury  to  the* 
public  or  to  any  person,  knowingly  counterfeits  any  property-mark 
used  by  a  public  servant,  or  any  msork  used  by  a  public  servant,  to 
denote  that  any  property  has  been  manufactured  by  a  particular 
person  or  at  a  particular  time  or  place,  or  that  the  same  is  of  a 
particular  quality,  or  has  passed  through  a  particular  office,  or  that 
it  is  entitled  to  any  exemption,  or  uses  as  genuine  any  such  mark 
knowing  the  same  to  be  counterfeit,  shall  be  punished  with  impri- 
sonment of  either  description  for  a  term  which  may  extend  to  tkree 
years,  and  shall  also  be  liable  to  fine. 

485.  Whoever  makes  or  has  in  his  possession  any  die,  plate,  or 
other  instrument  for  the  purpose  of  making  or  counterfeiting  any 
public  or  private  property  or  trade-mark,  with  intent  to  use  the 
same  for  the  purpose  of  counterfeiting  such  mark,  or  has  in  his 
possession  any  sucli  property  or  trade-mark  with  intent  that  the 
same  shall  be  used  for  the  purpose  of  denoting  that  any  goods  or 
merchandize  were  made  or  manufactured  by  any  particular  person 
or  firm  by  whom  they  were  not  made,  or  at  a  time  or  place  at 
which  they  were  not  made,  or  that  they  are  of  [a]  particular  quality 
of  which  they  are  not,  or  that  they  belong  to  a  person  to  whom  they 
do  not  belong,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years,  or  with 
fine,  or  with  both. 

486.  Whoever  sells  any  goods  with  a  counterfeit  property  or 
trade-mark,  whether  public  or  private,  affixed  to  or  impressed  upon 
the  same  or  upon  any  case,  wrapper,  or  receptacle  in  which  such 
goods  are  packed  or  contained,  knowing  that  such  mark  is  forged 
or  counterfeit,  or  that  the  same  has  been  affixed  to  or  impressed 
upon  any  goods  or  merchandize  not  manufactured  or  made  by  the 
person  or  at  the  time  or  place  indicated  by  such  mark,  or  that  they 
are  not  of  the  quality  indicated  by  such  mark,  with  intent  to 
deceive,  injure,  or  damage  any  person,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 

487.  Whoever  fraudulently  makes  any  false  mark  upon  any 
package  or  receptacle  containing  goods,  with  intent  to  cause  any 
public  servant  or  any  other  person  to  believe  that  such  package  or 
receptacle  contains  goods  which  it  does  not  contain,  or  that  it  does 
not  contain  goods  which  it  does  contain,  or  that  the  goods  contained 
in  such  package  or  receptacle  are  of  a  nature  or  quality  different 
from  the  real  nature  or  quality  thereof,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

488.  Whoever  fraudulently  makes  use  of  any  such  false  mark 
with  the  intent  last  aforesaid,  knowing  such  mark  to  be  false,  shall 
be  punished  in  the  manner  mentioned  in  the  last  preceding  Section. 

489.  Whoever  removes,  destroys,  or  defaces  any  property-mark, 
intending  or  knowing  it  to  be   likely  that  he  may  thereby  cause 

*  If  ponishment  adequate. 
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injury  to  any  person,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  one  year,  or  with  fine, 
car  with  both. 


CHAPTER  XIX. 
Of  TflE  Criminal  Breach  of  Contracts  of  Service. 

490.  Whoever,  being  bound  by  a  lawful  contract  to  render  his  Breach  of  con- 
personal  service  in  conveying  or  conducting  any  person  or  any  SHrfn^^V*^^^ 
property  from  one  place  to  another  place,  or  to  act  as  servant  to  voy^e  or 
any  person  during  a  voyage  or  journey,  or  to  guard  any  person  jonme/. 

or  property  during  a  voyage  or  journey,  voluntarily  omits  so  to  ^ 
do,  except  in  the  case  of  illness  or  ill-treatment,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend    to  one  month,  or  with  fine  which  may  extend  to  Fifty 
Dollars,  or  with  both. 

Illustrations. 

(a.)  A,  a  hackney  carriage  driver,  heing  hoand  by  legal  contract  to  carry 
"Z  from  one  place  to  another,  runs  away  in  the  middle  of  the  stage.  A  has 
committed  the  ofienoe  defined  in  this  Section. 

(b.)  A,  a  cooly,  beinff  bound  by  lawful  contract  to  c^rry  Z's  bagjzage  from 
-one  place  to  another,  throws  the  baggage  away.  A  hfts  committed  Uie  offence 
defined  in  this  Section. 

(c.)  A,  a  proprietor  of  bullocks,  being  bound  by  le^al  contract  to  convey 
floods  on  his  bollocks  from  one  place  to  another  illegally  omits  to  do  so.  A 
lias  committed  the  offence  defined  in  this  Section. 

(d.)  A,  by  unlawful  means,  compels  B,  a  cooly,  to  carry  his  baggage.  B 
in  the  course  of  the  journey  puts  down  the  bag^ge  and  runs  away.  Here, 
.as  B  was  not  lawfully  bound  to  carry  the  baggage,  he  has  not  committed  any 
offence. 

Explanation.  It  is  not  necessary  to  this  offence  that  the 
contract  should  be  made  with  the  person  for  whom  the  service  is 
to  be  performed.  It  is  sufficient  if  the  contract  is  legally  made 
with  any  person,  either  expressly  or  impliedly,  by  the  person  who 
is  to  perform  the  service. 

Illustration. 

A,  a  coachman,  contracts  with  the  owAer  of  a  hacknev  carriage  to  drive  his 
•carriage  for  a  month.  B  hires  the  carriage  for  a  month.  A  in  the  course  of 
the  month  voluntarily  ceases  to  drive  tho  carriajB^e  at  a  time  when  the  carriage 
is  in  use  on  a  journey.  Eere,  althcngh  A  did  not  contract  with  B,  A  is 
^Uty  of  an  offence  under  this  Section. 

491.  Whoever,  being  bound  by  a  lawful  contract  to  attend  on  or  Breach  of  con- 
to  supply  the  wants  of  any  person  who  by  reason  of  youth,  or  of  *'^**  *<>  attend 
unsoundness  of  mind,  or  of  a  disease  or  bodily  weakness,  is  helpless  ^e  wants  of^^ 
or  incapable  of  providing  for  his  own  safety  or  of  supplying  his  helpless  per- 
own  wants,  voluntarily  omits  so   to  do,  shall    be  punished  with  •^°*- 
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imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  One  Hundred 
Dollars,  or  with  both. 

Breach  of  &  492.  *Whoever,  being  bound  by  lawful  contract  iu  wilting  to 

contract  to        work  for  another  person  as  an  artificer,  workman,  or  labourer,  for  a 

dStomrplaoe     Period  not  more  than  three  years,  at  any  place  within  the  Colony 

to  which  the     to  which  by  virtue  of  the  contract  he  has  been  or  is  to  be  conveyed 

^errtntu         ^^  the  expense  of  such  other,  voluntarily  deserts  the  service  of  that 

Sbe^ater's      other  during  the  continuance  of  his  contract,  or  without  reasonable 

expense.  cause  refuses  to  perform  the  service  which  he  has  contracted  to 

M.  perform,  such  service  being  reasonable  and  proper  service,  shall  be 

punished  with  imprisonment  of  either  description  for  a  term  not 

exceeding  one  month,  or  with  fine  not  exceeding  double  the  amount 

of  such  expense,  or  with  both ;  unless  the  employer  has  ill-treated 

him  or  neglected  to  perform  the  contract  on  his  part. 


CHAPTER  XX. 

Of  Offences  RELAnNo  to  Mariuage. 

Cohabitation  493.  Every  man  who  by  deceit  causes  any  woman  who  is  not 
caused  hj  a  lawfully  married  to  him,  to  believe  that  she  is  lawfully  married  to 
SdSdhga*^^  him  and  to  cohabit  or  have  sexual  intercourse  with  him  in  that 
belief  of  litwfiil  belief,  shall  be  punished  with  imprisonment  of  either  description 
^A^nsge-  for  a  term  which  may  extend  to  ten  years,  and  disM  also  b^  liable 
to  fine. 

Marryinff  acain  494.  Whoever,  having  a  husband  or  wife  living,  marries  in  any 
dnring^enfe-  case  in  which  such  marriage  is  void  by  reason  of  its  taking  place 
Smd  OT^iSfe.    during  ^hi®  ^fo  ^f  ®^^  husband  or  wife,  shall  be  punished  with 

imprisonment  of  either  description  for  a  term  which  may  extend  to 

seven  years,  and  shall  also  be  liable  to  fin& 

Exception.  This  Section  does  not  extend  to  any  person  whose 
marriage,  with  such  husband  or  wife,  has  been  declared  void  by  a 
Court  of  competent  jurisdiction,  nor  to  any  person  who  contracts  a 
marriage  during  the  life  of  a  former  husband  or  wife,  if  such 
husband  or  wife,  at  the  time  of  the  subsequent  marriage,  shall  have 
been  continually  absent  from  such  person  for  the  space  of  seven 
years,  and  shall  not  have  been  heard  of  by  such  person  aa  being 
alive  within  that  time,  provided  the  person  contracting  such  subse* 
quent  marriage  shall^  before  such  marriage  takes  place,  inform  the 
person  with  whom  such  marriage  is  contracted,  of  the  real  state  of 
facts  so  far  as  the  same  are  within  his  or  her  knowledge. 

Same  offence  495.  Whoever  commits  the  offence  defined  in  the  last  preceding 
•with  conceal-    Section,  having  concealed  from  the  person  with  whom  the  subse- 

ment  of  the  ' 2__ 

former  mar-       • "  ' 

riage  firom  the  «  So  much  of  this  section  as  relates  to  persons  within  the  operation  of  Ordinance  I. 
of  1882,  as  defined  in  section  1  thereof,  is  repealed.  See  the  Lahoor  Contracts 
Ordinance,  1682  (Ordinance  I.  of  1882),  section  83,  at  amended  hj  Ordinance  XXL 
of  1889. 
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qnent  marriage  is  contracted  the  fact  of  the  former  marriage,  shall  person  with 
be  punished  with  imprisonment  of  either  description  for  a  term  que^^mawiaffe 
which  maj  extend  to  ten  years,  and  shall  also  be  liable  to  fine.         is  contracted, 

496.  Whoever  dishonestly  or  with  a  fraudulent  intention  goes  Marriage  cere- 
through  the  ceremony  of  being  married,  knowing  that  he  is  not  ^^^  h^^th 
thereby  lawfully  married,  shall  be  punished  with  imprisonment  of  fraudulent 
either  description  for  a  term  which  muy  extend  to  seven  years,  and  intent  without 
shall  also  be  liable  to  fine.  J?.^  "^- 

nage. 
498t.  Whoever  takes  or  entices  away  any  woman  who  is  and  Enticing  or 
whom  he  knows  or  has  reason  to  believe  to  be  the  wife  of  any  ^^^^'^^^ 
other  man,  from  that  man,  or  from  any  person  having  the  care  of  j^g  ^t^  I 
her  on  behalf  of  that  man,  with  intent  that  she  may  have  illicit  criminal  intent 
intercourse  with  any  person,  or  conceals,  or  detains  with   tha<  *  "J^^ 
intent  any  such  woman,  shall  be  punished  with  imprisonment  of  -^  g 
either  description  for  a  term  which  may  extend  to  two  years,  or  m.* 
with  fine,  or  with  both. 


CHAPTER  XXL 
Of  Defamation. 


499.  Whoever,  by  words  either  spoken  or  intended  to  be  read  Defamation, 
or  by  signs,  or  by  visible  representations,  makes  or  publishes  any 
imputation  concerning  any  person,  intending  to  harm,  or  knowing 
or  having  reason  to  believe  that  such  imputation  will  harm  the 
reputation  of  such  person,  is  said,  except  in  the  cases  hereinafter 
excepted,  to  defame  that  pei'son. 

Explanation  1.  It  may  amount  to  defamation  to  impute  any- 
thing to  a  deceased  person,  if  the  imputation  would  harm  the 
reputation  of  that  person  if  living,  and  is  intended  to  be  hurtful 
to  the  feelings  of  his  family  or  oi£ier  near  relatives. 

Explanation  2.  It  may  amount  to  defamation  to  make  an 
imputation  concerning  a  company,  or  an  association  or  collection  of 
persons  as  such. 

Explanation  3.  An  imputation  in  the  form  of  an  alternative,  or 
expressed  ironically,  may  amount  to  defamation. 

Explanation  4.  No  imputation  is  said  to  harm  a  person's  repu- 
tation^ unless  that  imputation  directly  or  indirectly,  in  the 
estimation  of  others,  lowers  the  moral  or  intellectual  character  of 
that  person,  or  lowers  the  character  of  that  person  ia  respect  of 
his  caste  or  of  his  calling,  or  lowers  the  credit  of  that  person,  or 
causes  it  to  be  believed  that  the  body  of  that  person  is  in  a 
loathsome  state,  or  in  a  state  generally  considered  as  disgraceful. 

*  11  punishment  adequate. 

t  There  is  no  section  nombered  497.  In  the  Indian  Penal  Code  thut  section  deals 
■with  the  offence  of  adnlteiy. 
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niustrations. 

(a.)  A  says — **  Z  is  an  honest  man ;  he  nerer  stole  B's  watch ; "  intending 
to  catfse  it  to  be  believed  that  Z  did  steal  B's  watch.  This  is  defamation, 
nnlesH  it  fall  within  one  of  the  Exceptions. 

(b.)  A  is  asked  who  stole  B's  watch.  A  )x>int8  to  Z,  intending  to  cause  it 
to  be  believed  that  Z  stole  B*s  watch.  This  is  de&unation,  unless  it  &11  within 
one  of  the  Exceptions. 

(c.)  A  draws  a  picture  of  Z  runnuig  away  with  B's  watch,  intending  it  to 
be  believed  that  Z  stole  B's  watch.  This  is  defamation,  unless  it  fall  within 
one  of  the  Exceptions. 

Jjip«t»*jMi  of         First  Exception.     It  is  not  defamation  to  impute  anything  which 

So  ijSbUo lood  is  true  concerning  any  person,  if  it  be  for  the  public  good  that  the 

S2dS«r  imputation  should  be  made  or  published    Whether  or  not  it  is  for 

pubiuhad.  ^^  public  good  is  a  question  of  fact. 

Pablio  oondact      Second  Exception.     It  is  not  defamation  to  express  in  good  faith 
of  public        any  opinion  whatever  respecting  the  conduct  of  a  public  servant  in 
the  discharge  of  his  public  functions,  or  respecting  his  character,  so 
far  as  his  character  appears  in  that  conduct,  and  no  farther. 

Conduct  of  Third  Exception.     It  is  not  defamation  to  express  in  good  faith 

toucUn^^im      ^^^  opinion  whatever  respecting  the  conduct  of  any  person  touching 
public  question.  ^^^7  public  question,  and  respecting  his  character,  so  far  as  his 
character  appears  in  that  conduct,  and  no  farther. 

Illustration. 

It  is  not  defamation  in  A  to  express  in  good  faith  any  opinion  whatever 
respecting  Z's  conduct  in  petitioning  Government  on  a  pnhlic  question,  in 
signing  a  requisition  for  a  meeting  on  a  public  question,  in  presiding  or 
attending  at  such  a  meeting,  in  forming  or  joining  anj  society  which  invites 
the  public  support,  in  roting  or  canvassing  for  a  particular  candidate  for 
any  situation  in  the  efficient  aischarge  of  the  duties  of  which  the  public  is 
interested. 

Publication  of       Fourth  Exception.  It  is  not  defamation  to  publish  a  substantially 
re^yriaotYO'  true  report  of  the  proceedings  of  a  Court  of  Justice,  or  of  any 
0)urtf of*        Legislative  Assembly,  or  of  the  result  of  any  such  proceedings. 
Justice,  &c.  Explanation.     A  Justice  of  the  Peace  or  other  Officer  holding  an 

enquiry  in  open  Court  preliminary  to  a  trial  in  a  Court  of  Justice, 
is  a  Court  within  the  meaning  of  the  above  Section. 

ileritsofa  Fifth  Exception.     It  is  not  defamation  to  express  in  good  faith 

case  decided  j^j^y  opinion  whatever  respecting  the  merits  of  any  case,  civil  or 
Justice  °  or*  Criminal,  which  has  been  decided  by  a  Court  of  Justice,  or  respecting 
conduct  of  the  conduct  of  any  person  as  a  party,  witness,  or  agent,  in  any  such 
witneBseaand  ^^g^Q^  qj  respecting  the  character  of  such  person,  as  far  as  his 
ctroedtheroiD.  character  appears  in  that  conduct,  and  no  farther. 

Illustrations. 

(a.)  A  says  — "I  think  Z's  evidence  on  that  trial  is  so  contradictory  that 
he  must  be  stupid  or  dishonest."  A  is  within  this  Exception  if  he  says  this 
in  good  faith;  inasmuch  as  the  opinion  which  he  expresses  respects  Z's 
character  as  it  appears  in  Z's  conduct  as  a  witness,  and  no  farther, 

(b.)  But  if  A  says — **  I  do  not  believe  what  Z  asserted  at  that  trial,  because 
I  know  him  to  be  a  man  without  veracity ;  " — A  is  not  within  this  Exception, 
inasmuch  as  the  opinion  which  he  expresses  of  Z's  character,  is  an  opinion 
not  founded  on  Z's  conduct  as  a  witness. 
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Sixth  Exception.    It  is  not  defamation  to  express  in  good  faith  Merits  of  a 
any  opinion  respecting  the  merit?  of  any  performance  which  its  Public  per- 
author  has  submitted  to  the  judgment  of  the  public,  or  respecting  ^'™"*^ 
the  character  of  the  author  so  far  as  his  character  appears  in  such 
performance,  and  no  farther. 

Explanation.  A  performance  may  be  submitted  to  the  judgment 
of  the  public  expressly  or  by  acts  on  the  part  of  the  author  which 
imply  such  submission  to  the  judgment  of  the  public. 

Illustrations, 


jndgi 


(a.)  A  person  who  publishes  a  book,  submits  that  book  to  the  judgment  of 
the  public. 

b.)  A  person  who  makes  a  speech  in  pnblic,  submits  that  speech  to  the 
Igment  of  the  public. 

(c.)  An  actor  or  tdnger  who  appears  on  a  public  stage,  submits  his  acting 
or  singing  to  the  judgment  of  the  public. 

(d.)  A  sajs  of  a  book  {inblished  by  Z, — "  Z's  book  is  foolish,  Z  must  be  a 
weak  man.  Z's  book  is  indecent,  Z  must  be  a  man  of  impure  mind."  A  is 
within  this  Exception,  if  he  says  this  in  good  faith,  inasmuch  as  the  opinion 
which  he  expresses  of  Z  respects  Z's  character  only  so  far  as  it  appears  in 
Z's  book,  and  no  farther. 

(e.)  But  if  A  says — '*  I  am  not  surprised  that  Z*s  book  is  foolish  and  in- 
decent, for  he  is  a  weak  man  and  a  libertine,"  A  is  not  within  chis  Exception, 
inasmuch  as  the  opinion  which  he  expresses  of  Z's  character  is  an  opinion 
not  founded  on  Z's  book. 

Seventh  Exception.  It  is  not  defamation  in  a  person  having  over  Censore  passed 
another  any  authority,  either  conferred  by  law,  or  arising  out  of  a  in  good  faith 
lawful  contract  made  with  tliat  other,  to  pass  in  good  faith  any  ha^'^^^u^ul 
censure  on  the  conduct  of  that  other  in  matters  to  which  such  authonty  over 
lawful  authority  relates.  another. 

Illustration^, 

A  Judge  censuring  in  good  faith  the  conduct  of  a  witness  or  of  an  officer 
of  the  Court ;  a  Hesd  of  a  Department  censuring  in  good  faith  those  who  are 
under  his  orders ;  a  parent  censuring  in  good  faith  a  child  in  the  presence 
of  other  children ;  a  schoolmaster,  whose  authonty  is  derived  from  a  parent, 
censuring  in  good  faith  a  pnpil  in  the  presence  of  other  pupils ;  a  master 
censuring  a  servant  in  good  faith  for  remissness  in  service  ;  a  banker  cen- 
suring in  good  faith  the  cashier  of  his  Bank  for  the  conduct  of  such  cashier 
us  such  cashier— are  within  this  Exception. 

Eighth  Exception.  It  is  not  defamation  to  prefer  in  good  faith  Accusation 
an  accusation  against  any  person  to  any  of  those  wlio  have  lawful  ^"^^f^^h  t 
authority  over  that  person  with  respect  to  the  subject-matter  of  a^uiy^autho- 
ACCUsation.  rised  person. 

Illustration. 

If  A  in  good  faith  accuses  Z  before  a  Magistrate;  if  A  in  good  faith 
complains  of  the  conduct  of  Z,  a  servant,  to  Z's  master ;  if  A  in  good  faith 
complains  of  the  conduct  of  Z,  a  child,  to  Z's  father — A  is  within  this 
Exception. 

.     Ninth  Exception.  It  is  not  defamation  to  make  an  imputation  ^JJ"^^^ 
on  the  character  of  another,  provided -that  the  imputation  be  made  faith  by  a 
in  good  faith  for  the  protection  of  the  interests  of  the  person  person  for  the 
making  it,  or  of  any  other  person,  or  for  the  public  good.  Si^^temtef 
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lUiXBtrations. 


(a.)  A,  a  shopkeeper,  sajs  to  B,,wlio  manages  his  busiqess — '*  SeU  ^othiue 


to  Z  unle&s  he  pays  you  readv  money,  for  I  have  no  opinion  of  hiff  honesty. 
A  is  within  the  Exception,  if  he  has  made  this  impntation  on  Z  in  good 
faith  for  the  protection  of  his  own  interests. 

(b.)  A,  a  Magistrate,  in  making  a  report  to  his  snperior  officer,  casts  an 
imputation  on  the  character  of  Z.  Here,  if  the  imputation  is  made  in  good 
faith  and  for  the  public  good,  A  is  within  the  Exception. 

CantioD  intended  Tenth  Exception.  It  is  not  defamation  to  convey  a  caution,  in 
Se^w»n1o^  good  faith,  to  one  person  against  another,  provided  that  such 
i^v^edOTfor  ca^^ou  be  intended  for  the  good  of  the  person  to  whom  it  is  con- 
the  public  good,  veyed,  or  of  some  person  in  whom  that  person  is  interested,  or  for 
the  public  good. 

t(2.)  In  proving  the  existence  of  circumstances  as  a  defence 
under  the  2nd,  8ra,  5tb,  6th,  7th,  8th,  9th,  or  10th  exception,  good 
faith  shall  be  presumed  unless  the  contrary  appear.t 

Fonishmeiit  500.  Whoever  defames  another  shall  be  punished  with  simple 

for  de&mation.  imprisonment  for  a  term  which  may  extend  to  two  years,  or  with 
^'  fine,  or  with  both. 

Printing  or  501.  Whoever  prints  or  engraves  any  matter,  knowing  or  having 

mSS^own  S^^^  reason  to  believe  that  such  matter  is  defamatory  of  any 
tobedefama«  person,  shall  be  punished  with  simple  imprisonment  for  a  term 
tory-  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

Q.S. 

Sale  of  printed  502.  Whoever  sells  or  ofBarg  for  sale  any  printed  or  engraved 
orengcaTed  substance,  containing  defamatory  matter,  knowing  thatit^co^tains 
tB^^T^^^^^  matter,  shall  be  punished  with  simple  imprisonnoent- for  a 
tory  matter.      ^rm  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 


CHAPTER  XXII. 
Of  Criminal  Intimidation,  Jnsult,  and  Annoyance. 

Criminal  in-  603.  Whoever  threatens  another  with  any  injury  to  his  person, 

timidation.  reputation,  or  property,  or  to  the  person  or  reputation  of  any  one  in 
whom  that  person  is  interested,  with  intent  to  cause  alarm  to  that 
person,  or  to  cause  that  person  to  do  any  act  which  he  is  not  legally 
bound  to  do,  or  to  omit  to  do  any  act  which  that  person  is  legally 
entitled  to  do,  as  the  means  of  avoiding  the  execution  of  such  threat, 
commits  criminal  intimidation. 

Explanation.  A  threat  to  injure  the  reputation  of  any  deceased 
erson  in  whom  the  person  threatened  is  interested,  is  within  this 
tion. 

Illustration. 

A,  for  the  purpose  of  inducing  B  to  desist  from  proBecntiag  a  4^iTU.siiit» 
threatens  to  Dom  B*g  house.    A  is  goilty  of  criminal  intimi4^ioT>< .. 

I * 

*  If  poniahment  adeqoate.  .  < 

t  This  tub-tection  waa  added  bj  Ordinance  XVI.  of  1891,  section  10. 
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504.  Whoever  intentionally  insults,and  thereby  gives  provocation  intenticmai 
to  any  person,  intendinxr  or  knowing  it  to  be  likely  that  such  pro-  ?"*^*  ^^ 

L'   ^      '11  \^^^  X      r        1     ^  T_T  1.  'J.  intent  to  pro- 

vocation Will  cause  him  to  break  the  public  peace,  or  bo  commit  yoke  a  breach 

any  other  o£fence,  shall  bo  punished  with  imprisonment  of  either  of  the  peace. 

description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  Q.S. 

or  with  both. 

505.  Whoever  circulates  or  publishes  any  statement,  rumour,  or  Cironlatbg 
report,  which  he  knows  to  be  false,  with  intent  to  cause  any  officer,  ^^  J^^^^ 
soldier,  or  sailor  in  the  Army  or  Navy  of  the  Queen  to  mutiny,  or  cauro  mutiny 
with  intent  to  cause  fear  or  alarm  to  the  public,  and  thereby  to  or  an  offence 
induce  any  person  to  commit  an  offence  against  the  State  or  against  ^JJ*^^® 
the  public  tranquillity,  shall  be   punished  with  imprisonment  of  Qg' 
either  description  for  a  term  which  may  extend  to  two  years,  or 

with  fine,  or  with  both. 

506.  Whoever  commits  the  offence  of  criminal  intimidation  shall  Punishment 
be  punished  with  imprisonment  of  either  de^ription  for  a  term  ^^^^Sj^L 
which  may  extend  to  two  years,  or  with  fine,  or  with  both ;  and  if  t£xu^  i^  ^ 
the  threat  be  to  cause  death  or  grievous  hurt,  or  to  cause  the  ctnse  death 
destruction  of  any  property  by  fire,  or  to  cause  an  offence  punishable  or  grieTous 
with  death  or  penal  servitude,  or  with  imprisonment  for  a  term  ^'"^'  ^^ 
which  may  extend  to  seven  years,  or  to  impute  unchastity  to  a  ^'^'^ 
woman,  shall  be  punished  with  imprisonment  of'  either  description 

for  a  term  which  may  extend  to  seven  years,  or  with  fine,  or  with 
both. 

607.  Whoever  commits, the  offence  of  criminal  intimidation  by  Cnmuial 
an  anonymous  communication,  or  by  having,  taken  precautions  to  intimidation  by 
conceal  the  name  or  abode  of  the  person  from,  whom  the  threat  ^i^^^ 
comes,  shall  be  punished  with  imprisonment  of  either  description  tion. 
for  a  term  which  may  extend  to  two  years,  in  addition  to  the  QS. 
punishment  provided  for  the  offence  by  the  last  preceding  Section. 

508.  Whoever  voluntarily  causes  or  attempts  to  cause  any  person  Act  caused  by 
to  do  anything  which  that  person  is  not  legally  bound  to  do,  or  to  inducing  a 
omit  to  do  anything  which  he  is  legally  entitled  to  do,  by  inducing  beSeve  that 
or  attempting  to  induce  that  person  to  believe  that  ha,  or  any  he  will  be 
person  i^  whom  he  is  interested,  will  become  or  will  be  rendered  by  '?J^'®^2^ 
some  act  of  the  offender  an  object  of  Divine  displeasure  if  he  does  jyi^^^     ^ 
not  do  the  thing  which  it  is  the  object  of  the  ofiender  to  cause  him  displeasure, 
to  do,  or  if  he  does  the  thing  which  it  is  the  object  of  the  offender  Q.8. 
to  cause  him  to  omit,  shall  be  punished  with  imprisonment  of  either  ^•* 
description  for  a  term  which  may  extend  to  one  year,  or  with  fine, 
or  with  both. 

Illustrations. 

(a.)  A  performs  a  oeremony  at  Z*b  door  with  the  intention  of  causing  it  to 
be  believed  that  by  so  doing  he  renders  Z  an  object  of  Divine  displeasure.  A. 
has  committed  the  offence  defined  in  this  Section. 

(b.)  A  threatens  Z  that  miless  Z  performs  a  certain  act,  A  will  kill  one  of 
A's  own  children,  nnder  such  circumstances  that  the  killing  woold  be 
befieved  to  render  Z  an  object  of  Divine  displeasure,  A  has  conunitted  the 
offence  defined  in  this  Section. 


*  If  offence  be  punishable  with  not  more  than  two  years'  imprisomaent  and  fine. 
t  If  ponishment  adequate. 
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Word  or  609.  Whoever,  intending  to  insult  the  modesty  of  any  woman, 

JJJS^Tto  iMolt  ^**®™  *^y  word,  makes  any  sound  or  gesture,  or  exhibits  any 
the  modMtj  of  object,  intending  that  such  word  or  sound  shall  be  heard,  or  that 
a  woman.  such  gesture  or  object  shall  be  seen  by  such  woman,  or  intrades 
Q.S.  upon  the  privacy  of  such  woman,  shall  be  punished  with  simple 

^**  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with 

fine,  or  with  both. 


Miieondact  in 
pablio  hy 
adranken 
person. 


510.  Whoever,  in  a  state  of  intoxication,  appears  in  any  public 
place,  or  in-  any  place  which  it  is  a  trespass  in  him  to  enter,  and 
there  conducts  himself  in  such  a  manner  as  to  cause  annoyance  to 
any  person,  shall  be  punished  with  simple  imprisonment  for  a 
term  which  may  extend  to  ten  days,  or  with  fine  which  may 
extend  to  Five  Dollars,  or  with  both. 


CHAPTER  XXm. 

Of  Attempts  to  CoMMir  Offences. 

Pomihment  51L  Whoever  attempts  to  commit  an  ofience  punishable  by  this 

for  attempting  Code  with  penul  servitude!  or  imprisonment,  or  to  cause  such  an 

offOTicMpun.     ^ff^^c®  ^  ^  committed,  and  in  such  attempt  does  any  act  towards 

ishable  with      the  commission  of  the  offence,  shall,  where  no  express  provision  is 

penal  semtude  made  by  this  Code  for  the  punishment  of  such  attempt,  be  punished 

^JJj^P"*^^"      with  penal  servitude  or  imprisonment  of  any  description  provided 

for  the  offence,  for  a  term  of  penal  servitude  or  imprisonment  which 

may  extend  to  one-half  of  the  longest  term  provided  for  that  ofience, 

or  with  such  fine  as  is  provided  for  the  offence,  or  with  both. 

Illustrations. 

(a.)  A  makes  an  attempt  to  steal  some  jewels  by  breaking  open  a  box,  and 
finds  after  so  opening  the  box  that  there  is  no  jewel  in  it.  He  has  done  an  act 
towards  the  commission  of  theft,  and  therefore  is  guilty  under  this  Section. 

(b.)  A  makes  an  attempt  to  pick  the  pocket  of  Z  by  thrusting  his  hand 
into  Z's  pocket.  A  fails  in  the  attempt  in  cansequenoe  of  Z's  having  nothmg 
in  his  pocket :  A  is  guilty  under  this  Section. 

*  If  punishment  adequate. 

"t*  The  words  *'  penal  senritnde  *'  substituted  for  the  word  "  transportation "  by 
the  Penal  Code  Amendment  Ordinance,  1872  (Ordinance  III.  of  1872),  section  7,  which 
came  into  operation  at  the  same  time  as  the  Penal  Code. 
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index:*  to  the  penal  code. 


Seetion 

ABDUCmON.    See  Kidnapping. 

whatls         *".           .           .           .           .           .           .  302 

EimiBhment  for  •  •  •  •  .  363 
ow  pnuishable  when   tlie   abduction  is  for  the  purpose  of 

mnrder     -..-.-..  3^4 

when  abduction  is  for  the  purpose  of  wrongful  confinement       -  865 

of  wcman,  to  seduce  her  or  force  her  to  marry             -               -  366 

of  a  person,  to  subject  him  to  CTievous  hurt  or  slavery  -           -  367 

concealing  oriieeping  person  abducted          ...  868 

of  a  child  under  10  years,  to  take  property  from  it           •           •  869 

ABETMENT^  ■  '  -  • 

definitions  and  examples  of  -  •  -  •"  107-108 

abetment  is  an  offence        ......  108 

punishment  of,  where  the  act  abetted  is  committed     •               •  109 

where  the  person  abdtted  has  a  different  intention  or  knowledge  110 

where  act  is  different  from  that  which  has  been  abetted            -  111 

liability  to  double  punishment  in  such  a  case               -                .  112 
when  an  act  for  which  abettor  is  liable,  causes  an  effect  different 

fropi  that  intended  -  -  -  •  -  -113 

when  the  abettor  is  present  when  the  act  is  done          -               -  114 
if  offence  abetted  is  punishable  with  death  or  penal  servitude  for 

life,  or  if  act  abeoted  causes  hurt  to  any  person            -            .  115 
if  offence  abetted  is  punishable  with  imprisonment,  and  that 

offence  is  not  committed,  &o.,  and  if  abettor  or  person  abetted 

is  a  public  gervant,  &c.  -  -  -  -116 

punishment  for  abetment  of  an  offence  by  the  public  generally, 

or  by  persons  exceeding  ten  in  number             -           -            -  117 
concealment  of  design  to  commit  an  offence  punishable'  with 

death  or  penal  servitude               ....  118 

concealment  by  public  servant  of  design  to  commit  an  offence  -  119 
concealment  of  design  to  commit  an  offence  punishable  with 

imprisonment       -  -  -  -  -  •  -120 

of  certain  offences  against  the  State               ...  121B 

ABETTOB.    See  Abetment. 

ABORTION.    See  Miscarriage.    Child. 

punishment  for  causing      --.-..  312 

without  the  woman's  consent          -               -               •               •  313 

where  the  act  causes  the  woman's  death  ....  814 

ABSCONDING 

to  avoid  service  oT  summons  or  order             .               •               •  172 

ACCIDENT 

nothing  is  an.offencQ  when  done  by           -           ••           -  80 

ACT,  an 

definition  of       -               -               -               -               -               -  33 

includes  illegal  omission  .--••-  82 
offence  caus^  partly  by,  and  partly  by  omiesion  -  -86 
done  by  several  persons,  each  is  liable  for             -           •    34,  35,  87,  88 

*  This  Index  forms  no  part  of  the  Penal  Code. 
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Stction 
ACT.  LEGISLATIVE 

No.  5.  of  1869,  Indian  Act 131 

ADOPTION.    See  Forgery. 

forging  anthoritj  for  the,  of  a  son    •           •           •           •       •  467 

ADULTEEATION.    See  Pood. 

of  food  or*  drink  which  is  intended  for  sale           •           •           .  272 

of  drugs          .•...«••  274 

sale  of  adulterated  drags  -•••••  ^5 

APFIBMATION 

solemn,  when  included  in  the  word  **  Oath "           •           -       -  51 

AFFRAY 

what  constitutes  an            ..•-•-  159 

punishment  for  committing  -•••--  160 

assaulting  public  officer,  suppressing  an  -           •           -           -  152 

AGENT 

as  to  criminal  breach  of  trust  hj             •           •           •             •  409 

AID 

giying,  when  an  abetment     •«•••*  107 

AIE 278 

ALLY,  ASIATIC,  OF  THE  QUEEN 

waging  war  against   -•-••••  125 

committing  depredation  on  the  territories  of       -            -            -  126 

receiving  property  taken  by  depredation  or  war     -           •        -  127 

ALTERATION 

made  in  a  dooumenti  when  it  amounts  to  forgery           •           •  464 

ANIMAL.    See  Public  Health.    Safety.    Mischief. 

the  word  explained             --..-•  47 
likely  to  endanger  human  life  or  do  gricTOus  hurt,  negligence 

on  the  pai-t  of  the  possessor  of       -            -            •            •        -  289 
mischief  done  by  poisoning,  killing,  maiming,  &c.,  any,  of  the 

value  of  five  dollars  or  upwards             *            .            .            -  428 
elephant,  camol,  horse,  mule,  buffalo,  bull,  cow,  or  ox,  or  any 

animal  of  the  value  of  twenty-five  dollars         ...  429 

ANNOYANCE.  CRIMINAL 

as  to«  caused  by  a  drunken  man        •           .           •            •        •  510 

APPREHENSION 

wil tally  neglecting  to  aid  in,  of  offender  or  person  charged  with 

au  offence             ----.-.  187 

harbouring  an  offender  whose,  has  been  ordered            -              -  216 

public  officer  voluntarily  omitting,  when  bound  by  law              -  221 

if  offender  is  under  aentence  of  Court        -            -            -            -  222 

resisting,  by  a  person  ordered  to  be  apprehended  •            •        •  224 

of  another    ------••  225 

ARBITRATOR 

when  a  **  public  servant  '*      -            -            -            -            •        -  21 
false  evidence  before  an-            -           -           -            •            -192 

ARMY.    See  Navy. 

as  to  abetting  commission  of  a  mutiny    •           •           -             .  131 

if  mutiny  is  committed      --.-,-  132 

abetting  assault  on  saperior  officer  -            •            •            •        .  133 

abetting  desertion  -            -            -            -            •            •            -  135 

harbouring  deserter  ---....  136 

concealing  deserter  on  merchant  ship       -            •            -            .  137 

abetting  insubordination       •            -            •            *•           •-  138 

exemption  of  persons  subject  to  articles  of  war              -             -  139 

false  personation  by  wearing  military  garb             •           •        -  140 
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A  Section 

AJBLSON.    See  Mischief. 

ABTICLES  OF  WAB 

when  persoms  sabject  to,  not  poBishsble  for  militofy  offeDcen 

under  Penal  Code  -  •  •  •  •  •  139 

ABTIFICEB 

as  to  breaoh  of  contract  by  •  -  «  •         492 

ASSAULT.    See  Self-defence.    Componnding. 

definition  of  the  word        -•....  351 
assanlting  Qovemor,  or  Lientenant-GU>Temor,  or  Member  of 

Council  -  -  .  -  -  .  124 

how  punishable  if  simple   •••••»  352 

on  a  public  sexrant  •  •  •  •  •  '353 

to  outrage  modesty  .•••••  354 

to  dishonour  a  person      •  •  •  •  •  355 

to  commit  theft       -  -  -  -  •  •  •  356 

wrongffuUy  to  confine  a  person       •  *  •  •  357 

on  grave  provocation         -•••••  358 

ASSEMBLY 

when  it  is  •'unlawful"   -  -  -  .  .  141 

joining  or  continuing  in  assembly  of  five  or  more  persons,  &c.f 

after  notice  to  disperse  --••••         151 

ASSESSOR 

assisting  Court  of  justice  is  a  **  public  servant "  •  -  21 

personation  of  an-  -  -  -  •  -  -  229 

ASSOCIATION 

whether  incorporated  or  not  is  included  in  the  word  **  person  "  -  11 

ATMOSPHEBE 

rendering  it  iojorious  to  health       •  •  •  •  278 

ATTEMPT 

to  wage  war  against  the  Queen      -----  121 

to  restrain  or  overawe  Governor,  Member  of  Council,  &c.           -  124 

to  excite  disaffection  against  the  Government  of  the  Colony      -  124A 

to  rescue  prisoner  of  state  or  war  -            -            -            -            -  130 

to  commit  murder            -               -               .               -               -  307 

culpable  homicide  -------  308 

to  commit  suicide             -----  309 

to  commit  an  offence  not  otherwise  expressly  provided  for         •  511 

ATTORNEY 

as  to  crimini^l  breach  of  trust  by    -  •  -  -  409 

AUTHORITY 

forging,  for  receipt  or  transfer  of  valuable  securities,  &c,,  in- 

terest,  &c.  -..---•  467 


BANISHMENT 

punishment  of,  from  the  Colony     -  -  -  -  55 

BANKER 

as  to  criminal  breach  of  trust  by  -  .  m  •  .  409 

BAPTISM 

forging  register  of  -  -  -  »  •  466 

BENEFIT 

intention  of,  an  excuse  for  injury  to  a  person  when,  and  when 
not  ..-  •-••92 
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Section 
BATTEBT.    SoeAsMnlt. 

BBLIEVB 

**  reason  to  believe/'  definitioa  of  •  -  -  •  -  26 

BIGAMY.    See  Marriaffe. 

marrying  again  in  the  life-time  of  hoaband  or  wife      -  •         491? 

when  the  onenee  is  committed  with  concealment  by  one  of  the 
parties     -  •  -  -  --  -  -         495 

BIBTH 

concealment  of,  of  child  •  •  .  •  -         318 

forging  register  of-  -  •*  -  -  •  -         466 

BONA-FIDB         ,        '       .    ' 

l3galjneaning of,  oc" good. faith"  .   -  -  -52 

BONE  OB  TOOTH  * 

dislocation  of,  is  gnevons  hurt      .....  320 

BOUND  ABY-MABKS - 

protection  of      .--.--         434 

BBBAOH  OF  TRUST,  CRIMINAL.    See  Misappropriation. 

definition  of  the  offence     -  -  -  •  -  -405 

simple,  how  punishable    -  ...  -  406 

by  canier,  clerk,  or  servant,  how  punishable       ...  407-408 
public  servant,  banker,  or  agent     -  -  -  -  409 

BREAKING  OPEN     - 

a  closed  receptacle  containing  property,  Ac.         •  -  -         461 

if  receptacle  was  entrusted  to  offender's  care  -  -  462 

BBIBE.    See  Gratification. 

public  servant  taking         -  -  -  -  -  -  161 

giving  or  taking,  for  corruptly  influencing  public  servij^it  •  162 

taking  for  the  purpose  of  exercising  personal  influence  •  163 

public  servant  obtaining  a  valuable  tning  without  consideration  165 

BBIDGE 

injuring  a  public,  so  as  to  make  it  impassable,  or  less  safe         •  431 

BBOKER 

as  to  criminal  breach  of  trust  by  «  •  -  -  -  409 

BUFFALO 

killing,  poisoning,  maiming,  or  rendering  useless  a     -  -  429 

BUILDING.    See  Nuisance.     Safety. 

negligence  in  repairing  or  pulling  down  .  -  .  -  288 

BULL 

as  ta  mischief  to  .  •  •  .  •         429 

BUOY 

destroying  or  removing,  &c.  .....         433 

exhibiting  a  false  one       •  •  .  •  .         281 

BURIAL 

forging  register  of  ---..-         466 

BURIAL  PLACE 

trespaSBingon,with  intent,  &c.      ....  297 


CALENDAR,  THE  BBITISH 

words  **  yeaor "  and*"  month  "  to  be  ondefstood  according  to      •  4Sk 
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_     SeodoB 

CAMEL 

killing,  poifloiiing,  maiming,  or  rendering  aielesB  a  •  •  429 
CAPACITY 

as  to  nnng  false  measures  of  •  •  •  •  265 
CABBDBB 

criminal  breach  of  tmst  by            .           .         "^^           .           .  407 

GABKAL  INTEBCOUESE  ^  •  •  .  •377 

CARE  AND  ATTENTION 

good  faith  not  to  be  impnted,  if  act  done  irithont            •           •  52 

CEBTIFICATE 

repaired  by  law,  issnin^  or  signing  a  false   -               •               •  ld7 

nsmg  a  true  one  which  is  false  in  a  material  point          •           -  198 

CHEATING 

definition  of  the  oifence   -               •               •              •               •  4)5 

punishment  for       .            •           •           •           •           •           .  4x7 

punishment  for,  if  offender  knew  he  was  likely  to  cause  loss  to 

one  whose  interests  he  was  bound  to  ]»*otect             -               -  418 

dishonestly  inducing  the  delivery  of  property     ...  42O 

CHEATING  BY  PEBSONATION 

what  constitutes  the  offence  of       •              •               •               -  416 

punishment  for        ••.••••  419 

CHILD 

act  of,  tmder  seren  years  of  age  not  an  offence  •  -82 

nor  above  seven  and  under  twelve,  if  not  of  sufficiently  mature 

understapding     -           -           •           •           -           •           -  83 

under  twelve,  cannot  *' consent"  -                ...  90 
under  twelve,  act  done  for  benefit  of,  with  consent  of  guardian, 

when  no  offence  ---k^.-SD 

right  of  private  defence  against  act  of      •           •           •           .  93 

aM  done  before  birth  of,  to  prevent  its  being  bom  alive             »  315 

causing  death  of,  before  birth         -               •               •               -  316 

exposing  and  abandoning,  under  twelve  years  of  age      •           -  317 
concealment  of  birth  of  -               -               -               •               •318 

CHILIX  STEALING.    Bee  Kidnapping. 

CLAIM 

making  a  fraudulent,  to  property  to  prevent  seisure       •           -  207 

dishonestly  making  a  false,  m  a  Court  of  Justice        •               -  209 

CLEBK 

theft  by,  of  master's  property        .....  38X 

criminal  breach  of  trust  by             -               -               -               •  408 

COHABITATION 

obtained  by  a  man  deceitfully  making  woman  believe  she  is 

married  to  him    .......  493 

CODE.    See  Penal  Code. 

COIN 

definition  of      -               -               .               .               .               .  230 

Qaeen's,  what  it  is-           -           •           -           •           -           -  ,^ 

current,  what    -               -               -               •               •               .  ^^ 

counterfeiting         -•-••--  231 

the  Queen's  or  current    -               -               -               .               -  232 

making  and  selling,  and  any  instrument  for  counterfeiting        .  23? 

for  counterfeiting  Queen's  or  current             ...  234 

abetting  in  India  the  counterfeiting  out  of  India  of  Queen's      -  236 

possessing  instrument  or  material  for  counterfeiting     -           -  235 

importing  or  exporting  counterfeit                ...  237 

of  Queen  s  or  current         •           -           -           -           -           -  238 
delivery  to  another  of  counterfeit,  of  which  possession  was 

obtained  with  the  kubwledge  of  its  being  counterfeit              .  2r9 
if  of  Queen's            --•••-.240 


ti    p.  8781. 
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Section 
COIN— (Contmned). 

deliTery  to  another  of  ooufiterfeit,  not  known  to  be  ooonterfeit 

whan  it  waa  first  poBBOBsed  •  -  -  •  •         241 

poBsessing  oqnnterfeit^  knowing  it  to  be  so  when  first  pps- 


ifofQjaeen's 243 

diminishing  weight  of,  fhihdnlentlj              •               •               -  246 

if  of-Qneen^s  •         -  .        -           -           .           -           -           -  247 

altering  composition  of    -----  24ff 

if  otCJueen'^  or  current      -           -           •           -           -           -  247 

altering  appearanoe  of      •               •               •               •               -  248 

if  of  Queen  s  or  current      ------  249 

deliyerj  to  another  of,  x>0sses8ed  with  knowledge  that  it  is 

altered            -               -               -               -               -               -  250 

^     if  of  Queen's  or  current      -.----  251 

possession  of  altered,  possessed  with  knowledge  of  alteration    -  252 

if  of  Queen's      -      .         •              -              -               -              -  253 

delirery  of,  as  genuine,  wMeh'  when  first  possessed  was  not 

known  to  be  altered,  io,  -           •    *       •           .           .           •  254 

COMMUTATION  OP  SENTENCE 

in  case  of  sentence  of  death            •              -               •              -  54 

in  case  of  imprisonment  or  penal  servitude          •           •           .  55 

COMMON  NUISANCE.    See  Safety.    Nuisance. 

what  is  a  conunon  or  public  nuisance            •               .               •  268 

COMPANY 

comprised  In  the  term  "  person  "  in  this  code      -           •           •  11 

COMPOUNDINa  AN  OFFENCE.    See  Justice,  offences  against. 

taking  gift  for  ......  213 

offering  gifb  to  induce  one  to  compound  -           -           •           -  214 

certain  offences  may  be  compounded  and  others  may  not            •  •  „ 

COMPULSION 

acts  done  under,  when  no  offence  -               -               -               -  94 

acts  done  under,  when  excusable  -           -           -           .            •  ,, 

when  and  by  whom  a  plea  -             •               -               •               -  *» 

CONCEALMENT 

of  design  to  oommit  offence  punishable  with  death  or  transporta- 
tion for  life,  if  offence  committed          -           «           .           .  118 
by  a  public  servant  of  the  commission  of  an  offence     -               •  119 
of  design  to  commit  offence  punishable  with  imprisonment,  if 
offence  committed            -           •           -           -           -           -  120 

if  offence  not  committed  ----.„ 

of  design  to  wage  war  against  the  Queen  with  intent      -     .     -  123 

of  eseaped  prisoner  of  state  or  war  -             -               .               -  180 
of  deserter   -           -           -           -         .  .           .           .           -  136-137 

of  property  to  aroid  seizure,  kc.     •               -               .               .  206 

of  offender  to  screen  him  from  punishment          ...  212 

of  offence,  accepting  gratification  for            -               ...  213 

gTTing  gratification  for       ......  214 

offender  who  haswescaped  from  custody,  or  whose  apprehension 

has  been  ordered     .      -         .      -               -               •              .  216 

no  offence,  if  offender  is  husband  or  wile  of  concealer     •           -  ,, 

the  birth  of  a  child  by  disposing  of  dead  body,  &c.      -               -  318 

person  who  has  been  abducted  or  kidnapped        ...  368 

CONCEALMENT  OP  BIETH  -  -  - .  -318 

CONFESSION 

Tolnntarily  causing  hurt  for  purpose  of  extorting            -           •  330 

Tolpntarily  causing  gricTous  nurt  for  purpose  of  extorting         -  331 

CONFINEMENT.    See  Solitary  confinement.    Wrongful  confine- 
ment, 

of  Ik  person  who  Ifasbeeii  kidnapped  or  abducted         -              «  368 
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CONSENT 

defised  ftod  expluned      •  •  •  •  • 

cannot  be  giren  bj  child  tmder  twvlre  jears  of  ago,  tt hen 
or  a  ponon  of  nnsoond  mind  •  •  • 

or  intoxicated       •  •  •  •  •  • 

of  goar^n  when  the  act  it  Ibr  the  benefit  of  the  minor  • 
giyenjinder  £aar  or  misoottception        •  •  • 

CONSPIRACY 

to  commit  offenoea  punishable       -  •  •  •    .       • 

CONTEMPT 

of  the  lawftil  anthoritj  of  public  Benrante  in  prerenting  senrice 

or  affixing  of  sumifkonB,  oc  .  •  • 

by  abacondmg  to  aroid  serrice  of  summons,  Ac  - 
non-attendance    in    obedience   to   an   order   from  a   public 

■errant         •  -  .... 

omitting  to  ptodnce  a  document       -  •  • 

failing  to  give  flotice  or  information  to  pnbUe  serrant    • 
giring  fabe  information  to  public  serrant  •  • 

if  in  order  to  make  him  use  nis  power  to  the  iiijury  of  another 
refusing  to  take  an  oath  -  •  •  • 

refusing  to  answer  question  when  legally  bound 
refusing  to  sign  a  statement 

making  a  false  statement  on  oath  •  .  « 

resisting  the  takine  of  property  by  lawltil  authorily 
obstructing  sale  of  proper^  by  lawful  authority 
illegal  purchase  or  bid  for  properly  offered  for  sale  by  lawftil 

authority  of  public  servant        •  •  . 

obstructing  puolic  serrant  in  discharge  of  duty 
omitting  to  assist  public  servant 
disobeym^  order  duly  promulgated 
threat  of  mjury  to  public  servant 
threat  of  injury  to  restrain  a  person  from  ax>plying  for  protec* 

tion  to  a  public  servant  .  •  .  • 

insulting  or  interrupting  public  servant  during  a  judicial  pro- 
ceeding    -••-••- 

COirrRA.CT.    See  Service.    Artificers. 

breach  of  contract  of  service  during  a  voyage  or  journey 
breach  of,  to  attend  on  helpless  persons  and  infants 

CONVERSION  OF  PROPERTY.    See  Misappropriation. 

CONVICTION.    See  Whipping. 

previous,  its  effect  on  subsequent  conviction        •  • 

CONVICT  -  .  •  .  - 

CORPSE 

offering  indignity  to  human  corpse  •  •  . 

CORRUPTLY  USING 

evidence  known  to  be  false  •  •  - 

COUNCIL.    See  Members  of  Council 

COUNTERFEIT  COIN.    See  Coin. 

COUNTERFEIT,  to 

meaning  of  the  word  •  •  • 

COURT  OF  JUSTICE 

meaning  of  the  term  ^  •  •  •  . 

neglecting  to  attend  when  ordered    -  - 

not  producing  document  in  a,  when  ordered 

neglect  to  aid  public  servant  in  executing  process  of  a 

interrupting  proceedings  of  -  •.  •  , 

forging  a  record  or  j>roceeding  of  a       •  • 
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Sectioo 
COURT  OF  ENQUIBY 

officers  holding  enqnirT  under  the'Mftrine-CoartB  of  Enquiiy 

Ordiiumce,  187A  (OrmnaDce  XXYI.  of  1S70),  are  judges          -  11^ 

COW        ...     * 

killing,  poiaoning,  maiming,  or  rendering  nseleis  a     •              •  42^ 

CRIMINAL  BREACH  OF  CONTRACT  OF  SBRVICB-     .  492 

CRIMINAL  FORCE 

definition  of  the  temf       •   *  ^  -  •  •349-850 

pnnishment  for  naing           •-•••.  3^ 

when  uBed  towards  public  servants,  kc.         •              .               .  353 

when  used  to  a  woman  with  intent,  kc,     .           •           •           •  354 

when  used  to  Any  person  with  intent  to  dishonor          -              -  355 
when  used  in  attempt  to  steal  property  carried  by  the  person 

against  whom  it  is  used               -  «           •              -              -  356 

when  used  in  attempt  wrongfully  to  confine  a  person      •           -  357 

using  pn  provx>cation        ^               .               •               •               .  358 

CRIMINAL  INTIMIDATION.    See  Intimidation. 

CRIMINAL  TRESPASS 

definition  of  the  offence      •           .           •           •           •            •  441 

how  imnishable  -          ....               •               •              .  447 

"house  trespass,*' what  constitutes           •           .           •           •  442 

how  punishable,  if  simple .               •               .               .               -  448 

^                          if  in  order  to  commit  an  offence  punishable  with  death  -            -  44^ 
if  in  order  to  commit  an  offence  punishable  with  transportation 

for  life             '            -               .               -  450 

if  to  commit  aiv-offence  punishable  with  imprisonment   •           •  451 

if  with  preparation  for  causing  hurt,  ^.,  or  restraint,  d^           -  452 

*'lurk4nfl;  bouse  trespass," -what  constitutes   •               •               .  443 

'*  house  breaking,*' w^t  constitutes           .           .           •           •  445 

*'  lurking  house  trespass  **               •               •               •               .  444 
"  lui'king  honse^respass  "  or  '-house  breaking,**  how  pnnishablet 

if  simple  --  -  •  -  -  -  -  453 
if  in  order  to^commii  another  ofTonce  punishable  4nth  imprison- 
ment, Ac.  •-..••  454 
if  with  preparation  to  cause  hurt,  Ac,  or  restraint  •  •  455 
if  grioTOus  hurt  is  caused,  Ac,  while  committing  •  -  459 
*' lurking  house  trespass  by  night,"  what  constitutes  •  -  444 
"  house  breakiog  by  night,**  what  constitutes  •  -  446 
"lurking  house  trespass  hj  night"  and  "house  breaking  by 

night,*'  how  punishable,  if  simple               •               •               -  456 
if  in  order  to  commit  an  offence  ptmishable  with  imprison- 

meut             .-            «-•-.-              -.             -  457 

if  with  preparation  to  cause  hurt  or  restraint,  &c.           -            -  458 
grievous  hurt  or  death  caused  by  one  or  several  persons  while 

committing     .-•»            .               .               •               .  460 

breaking  open  closed  receptacle  containing  property       -           -  461 

if  receptacle  was  entrustea  to  custody  of  offender         -               -  462 

CULPABLE  HOMICIDE.    See  Homicide. 

what  is         -           -           -   - 299 

when  it  is  murder              •               -               •               -               -  300 
when  the  death  caused  is  that  of  another  than  the  person  whose 

death  was  intended          -...».  30I 

punishment  for,  when  it  amounts  to  murder  .               •               -  802 

and  is  committed  by  a  life  convict  •           .           .           •           .  303 

when  it  does  not  amount  to  murder                •               •               .  304 
attempt'  to  commit,  or  murder       ^^           •           •           •            .  807-308 

CUSTODY 

escape  from,  failing  to  give  security               •               •               «  225A 

CUTTING  \,  .       '  . 

causing  hurt  by       •"        -*        •           •          ■»           .'-  324 
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DEATH 

what  the  woid  denotes  •  •  •  •  • 

s  person  beings  absent  Beren  years  withont  being  heard  of  is 
presumed  to  be  dead     .  •  -  • 

by  negUgenee  ;  s  i  i  1  * 

1>BBT  OB  DEMAND 

as  to  disposition  of,  in  fraud  of  creditors 

BEOEASED  PEBSON 

misappropriating  moyeable  property  belonging  to  estate  of 

DBOENCJ,  OFFEKCIO  AGAINST  J?UBHP 

chapter  on»...-  -  •  -  et  seq. 

DEOLABATION 

before  a  public  servant  when  on  *'  oath  "  •  • 

making  a  fiftlse,  which  is  reoeivable  in  eyidence        •  • 

using^a  falsoi^  knowmg  it  to  be  false 

DBOBEB.  OE  ORDER '      . 

what  the  words  to  include.    See  Ordinance  XHL  of  1872»  s.  7. 

fraudulentJy  suffering  a,  for  a  sum  not  due 

obtaifiing  a.  Tor  a  sitin  not  due       -^  •"  •  • 

DEED.  FRAUDULENT 

signing  or  becoming  party  to  a,  with  false  statement  of  con< 

sideration  .••.••. 

or  with  false  statement  as  to  persons  for  whose  benefit  it  is  to 

operate  -  **•  "-  •  * 

DEFAMATION^ 

what  constitutes  the  offence  •  .  •  • 

punishment  for  simple  .  .  .  •  - 

printing  or  engraving  nmtter  known  to  be  defamatory 
selling  printea  or  engraved  substance  having  defamatory  matter 

DEFENOB.    See  Private  Defence.      • 

DEFINITIONS 

of  offences  .  -  -  •  •  •  - 

DEPREDATION  \  " 

committing,  on  territories  in  alliance  or  at  peace  with  the 
Queen  --• 

DESERTER 

shotting        •  -  •  •  .  •  - 

harbouring  deserter        •  -  - 

concealing  deserter  on  board  merchant  vessel  •  -  - 

DISEASE.    See  Infectious  disease. 

DISFIGURATION  OF  THE  PERSON 

when  amounting  to  grievous  hurt  -  -  •  • 

DISHONESTLY  - 

definition  of  the  word  •  .  -  • 

DI8LO0ATION  OF  BONE  OR  TOOTH 

comprised  in  term  "  grievous  hurt "         -  •  •  • 

DISHONOR 

assault  or  using  crihiinal  fftrce  with  intent  to  -  - 

or  to  outrage  modesty  of  a  woman  .  .  -  - 

DISPENSARY 

as  to  issue  of  adulterated  drugs  from  •  .  - 

wrong  medicine  ftx)m    '--• 

DOCUMENT     ".*."' 

what  the  word  denotes    -„        ---- 

public  servant  framing  incorrect,  punishment  for 

not  producing  or  delivering  up,  panishment  for    * 

destruction  of,  to  prevent  production  in  Court 

fabribatingylas  falsd  evidence       -     -  -  •  •       • 


Section^ 
46 

304A 
422 

404 


61, 

200 


208 
210 


423 
423 

489 
600 
501 
602 


12^127 

135 
136 
137 


322 

24 

320 

355 

354 

274 

276 


167 
175 
204 
192 


Digitized  by 


Google 


1D8  [IV.  OF  1871.]  iHDiat  TO  p^kal  coot.- 

SMtkm 

DOCXJME]NT^(0(mtiiiaed).                                , ,        •  iAi' 

•*f*lie  document/' ▼hatcoMtitiifcesthoinikkiiig  of »  ^           *  TtJ? 

•*  forged  dociimeiiV'^J^wn^****«»*       -  •             *  *'" 

SBAINAGE  15« 

as  to  misohief  to     •          •          •           •          -  *           •«» 

DBTVING  .  .  .  .  ,    .      _  j.#u, 

rash  or  negligent,  on  a  public  way,  showing  want  of  regard  TOT 

human  Ufe,  Ac             -              •              .:  •              "  ^ 

DRUGS  '  w-i 

adulteration  of       -           *           •           •-•  ^.»r* 

sale  of  adulterated-           -              -              •        "  *    T  /    *  -  ii^ 

selling  one  drug  for  another  knowingly    -           •  •'        -  *'^ 

DBUNKENNBSff    ^                               «  jw; 

when  it  mftkes  an  act  or  omission  no  oiienoe  -               "  S 

knowledge  or  fntent  of  man  in  state  of     •           -  *            "  «il2 

drunken  person,  as  to  pisconduct  of            -  •               *  ^^^ 

DWELI4NG    .             .  j^ 

humaUf  as  tQ  mischief  to  %          •.          •    ,       *t  •.          *  ^^ 


320 


jG  A-  Hi  o^/v 

what  injury  to,  is  grievous  hurt     -  •  •  .3211 

ELEPHANT  ,  ,^ 

killing,  poisQning,  ijLaiming,  or  rendering  useless  an      •  .         -         *^ 

EMASCULATION    . 

comprised  in  term  •*  grierons  hurt "  •  • 

ENTICING  .^ 

enticing  married  woman    ••••••-         *'«> 

BRASUEE  .         ^        t.  J 

of  mark  on  a  Gknremment  stamp,  showing  it  to  have  been  used 
before  .  -  -  -  -  ,  ,        .-         ?^ 

ESCAPE.    See  Justice,  offences  against.  ic o  too 

public  servant  allowing,  of  prisoner  of  stat^  or  war        •  •  128-1^ 

aiding,  of  prisoner  of  state  or  war  -               -               -  -         WO 
if  he  has  escaped  from  custody,  or  his  apprehension  has  beeji 

ordered     ...           -           -           -           -  -^216 

public  servant  intentionally  sufiTering,  of  person  accused  -      '    ^ 

of  person  under  sentence  •            •           -           -            -  -     ^     ^» 

negligently  suffering,  of  person  charged  or  convicted-  *^-     »3 
m&ing  or  attempting  to  make,  from  lawful  euatody      •  "   >     •         S^ 

EVIDENCE  -  .        .  . 

of  an  offence,  causing  it  to  disappear             .               .  -          201 

'   destroying  dooument  to  prevent  its  being  used  as           •  *          204 

EXCEPTIONS 

general,  chapter  on.         •  -  •  •  -  76 

EXECUTION 

as  to  fraudulent  use  of  process  of  -  •  •  •  ^         210 

JXPLANATION 

of  words  and  terms.    See  Words  and  terms  interpreted. 

EXPLOSIVE  SUBSTANCE 

negligence  with  respect  to  -  •  - 

causing  hurt  by  use  of       •  •  *  •  • 

grievous  hurt  by  use  of    -  -  •  • 

usin^,  to  cause  mischief    •  •  •  •  • 

to  injure  a  decked  vessel  of  more  than  20  tons 

EXPOSURE 

and  abandoning  a  phild  under  five  years  of  age   «  •  •  317 
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326 
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EXTOBTIpN                                                                                       '  ^^^^ 

definition  of  the  term        -^           *•           •           «         '  •           •  '   333 

csaosing  hurt  for  purposes  of      •           •           •           •               .  827 

grieToas  hnrfcjbr  the  porposea  of  •           •           •           •       ^  •  329 

punishment  ior  simple   -           •           •           •           «               •  334 

attempt  to  commit,  hj  putting  a  person  in  fear  of  i^jtiry  «  386 
committing,  by  putting  person  in  fear  of  death  or.grierous 

hurt .  386 

attempt  to  commit,  by  putting  in  fear  of  death  or  grieTons 

hmrt      -           .-        .-        -           .'        .           .              .  387 

committing,  by  puttingin  fear  of  aoousation  of  offence  •           •  888 

attempt  to  commit,  by  putting  in  fear  of  accusation  of  offence  «  889 

when  It  amounts  torobbery       • '        .  -        •           •              •  390 

BYE,  SIGHT  OF  . 

what  injury  to,  amounts  to  grierous  hurt            «           •           •  320 


FABRIOATINa.    SeeDocumftnt.      - 

punishment  for  fabricating  false  fiTidenoa         •  •  *         193 

PAOTOB  ' 

as  to  criminal  breach  of  trust  by  •  -  •  •  •         409 

FAITH,  GOOD         -^       "-  •  -  -  .  -  62 

FALSE  CLAIM.    See  Jusidce,  offences  against.    False  eYidence. 

FALSE  ENTRY 

in  book,  Ac.-  ^  .«<•«••  »         192 

FALSE  INFORMATION 

furnishing,  to  a  public  servant  -           •           •           •  •  177 

intending  to  cause  him  to  use  his  power  to  injury  of  another  •  182 

respecting  an  offence  which  has  been  committed           ,  •  •  203 

statement  on  oath  to  public  servant      .           .           •  .  181 

in  any  declaration  receivable  in  evidence  •           •           •  »  199 

using  such  declaration  as  true   -           -           •           •  »  200 

certmcate,  giving   •-••••.  197 

in  material  point,  using,  as  true            •           .           .  .  198 

FALSE  CHARGE 

of  offence  made  with  intent  to  injure  .     •     ,       •  ^  •  .        211 

FALSE  EVIDENCE  ' 

what  is     -•-••••  •  191 

may  be  done  either  verbally  or  in  writing  -  «  •  „ 

who  is  said  to  fabricate-  -  •     ,j    *  •  •  192 

punishment  for       -  •  *.    .     *  *  •  •  ^^^ 

giving,  with  intent  to  procure  conviction         •  •  •  194 

of  capital  offence,  194,  of  offence  punishable  with  penal  servitude  195 

using  false  evidence  •  •  •  •  •  •  196 

FALSE  PROPERTY-MARK 

term  explained    -.••••  -         481 

punishment  for  using         ««•••••         482 

FALSE  TRADE-MARK 

meaning  of  word  trade-mark     •  •  •  •  •         478 

as  to  maldng  or  using        ..•••••         480 

FALSE  MARK 

as  to  using,  Off  package  or  goods  .  •  .  •         487 

FALSE  IMPRISONMENT*    See  wrongful  confinement. 

FALSE  PERSONATION 

cheating  by-  -•-••••         4I6 

FALSE  STATEMENTS 

on  oath  to  pOblic  servant  *  •  •  •  -  181 

FALSE  WEIGHTS,    flee  We^fhts.    . 
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Section 
rEELINa 

won^^ding  r§ligioii4«  &c.     -  j.  .  •  -  -  295-298 

FIGHTING  -  .  ^ 

when  it  constitates  «ii  *'  afiray*'    -  ...         159 

punishment  for      -  -        -   -  -  -  -  •  160 

FINDER 

of  loBt  property  when  punishable  as  misappropriatiDg  it    •       -         403 

FINE 

amount  of,  when  unlimited  .---••  63 
impcisonment  in  default  of  payment  of  -  •  -  64 
limit  to  term  of,  where  offence  itself  punishable  with  imprison- 
ment -.  -,  --  •»  -  -  -  -  65 
may  be  of  what  kind  »  ~  •  ^  ^  QS 
limit  to  term  of  imprisonment,  if  offence  is  punishable  with  -  67 
terminates  dh  payment  of  fine  or  proportional  part  -  -  68-69 
within  what  time,  may  be  levied    -               -               -               .70 

FntE 

negligence,  &o.,  asto-           ••  -           •           -         285 

using,  to  caus9  miscluef  -               -               -  •               -  435-436 

injury  to  a  decked  Tetsel  of  more  than  20  tons  ...         437 

FORCED  LABOUR    .  ,  .  ^ 

as  to  punishment  for  compelling     ....  374 

employing  minor  undbr  16  fcfr  prostitution"         -''         -  -  373 

FOOD 

adulteration  of  ------         272 

selling,  &o., -adulterated     .--..-         273 

FOREIGN  COIN.    See  Coin. 

FORCE  -  -  -  - 

who  is  said  to  use  .....  349 

criminal,  used  in  attempt  at  theft  ....  356 

neither,  nor  ffaud,  elements  of  the  offence  of  kidnapping  •  361 

forfeiture'  . 

sentence  of,  j-endersoffendjpr  incapable  of  acquiring  property    -  61 

adjuaged  by  Cpurt  in  certain,  cases  -  -  .  .  62 

of  property,  forwaffing  war  against  Government        -  -  121-122 

used  in  or  acquirea  by  committing  depredation  on  a  power  in 

alliance  with  GoYfemmeift,  Ac.  -  -  *  .  .  126-127 

fraudulently  removing  property  to  avoid      ...         206 
receiving  or  claiming-property  to  ayoid  -  .  -  .  207 

public  servant  disobeymg  the  law  to  screen  property  from        •  217 

framing  inconrect  record,  Soo.,  to  do  so        -  -  -  218 

definition  ot  --•.-..53 

FORGED  DOCUMENT.    See  Document.    Forgery. 

what  constitutes  a  -  -  -  .  •         464 

FORGBfiY.    See  Fabricating  legal  document. 

definition  of  the  offence      --....  463-464 
punishment  fcft,  if  siiiiple      "        .  '  •  .  .  465 

of  al'ecord,*&c.,  of  a  Courf  of  Justice       •  -  .  .         466 

of  a  reffister  of  birth,  baptism,  marriage  or  burial       •  -  „ 

of  a  will  or  valuable  security         -   ^        .  .  ^  .         4^ 

of  authority  to  receive  money  or  te  transfer,  &c.         -  -  „ 

if  for  the  purpose  of  cheating        -  .  .  •  .  4(j8 

.  harn^ing  any  one's  reputation         •  •  .  .  469 

using  forged  document      -  -  -  ...  .  471 

making  or  possessing  a  counterfeit  plate  or  seal  with  intent, 

&c.     -  •  -  -  .  .        .  472-473 

having  possession  of  a  forged  document  .    -       -       -  .  474 

counterfeiting  a  device  or  mark  for  authenticating  documents  «  475-476 
destroying,  Ac.,  or  capcelling,  4c.,  %will  -  •  -         477 

a  valuable  security  •  •  -  .  -ft 

authority  to  adopt  --•*.. 
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Section 
PBAUDULENT 

transfer,  &o.,  of  property  to  prevent  seizure        ...  206 

clahn  to  property  to  prevent  seizure             -           •           ■       .  207 

enffering  a  decree  for  a  sum  not  due         •           •           •           •  208 

taking  a  decree  for  a  sum  not  due    •           •           •           •        -  210 

FBAUDFLENT  DISPOSITION  OF  PBOPBBTY 

removal  onooncealment;  &c.,  of  property  to  defraud  creditors   -  421 
preventing  a  debt  dne  to  offender  from  being  made  available  to 

creditors  ....•-•.  422 

executing  a  deed  with  false  statement  of  consideration      «        -  423 

fraudulent  concealment  or  removal  of  property  generally          •  4^ 

FBAUDULBNTLY 

meaning  of  the  word  •••--••25 

FURIOUS  DRIYING           ....              -  279 


GANG-ROBBERY.    See  Robbery. 

meaning  of  the  term           -           -           -            -           -           -  391 

ptmishment  for           --••-«        •  395 

gang^robbery  with  murder            -            •           .           -           -  396 

gang-robbery  with  attempt  to  cause  death  or  grievous  hurt       -  397 

attempt  to  commit,  with  deadly  weapon  ....  398 

making  preparations  to  commit        .           .           •           •        •  399 

assembling  for  purpose  of  committing      -            .            •            .  402 

belonging  to  a  gang  of  robbers,  punishment  for     -           •        •  400 

GANG  OF  THIEVES 

wandering  gang,  not  gang-robbers,  punishment  for  belonging . 

to 401 

GANG-ROBBE&S.    See  G^g-Etobbeiy. 

GAIN.  WRONGFUL 23 

GENERAL  EXCEPTIONS 

how  to  be  applied  in  this  Oode      -            •           •      '      -            •  6 

as  to  act  done  under  mistake  or  mistaken  belief      *           -        -  76 

„           by  a  judge  judicially           ....  77 

„           in  e^cecution  of  judicial  order             -           -        -  78 

,,           by  a  person  justified  by  law,  or  under  that  belief  79 

„           by  accident  or  misfortune   -           -           -           -  80 

„           without  criminal  intention     -           •           -        •  81 

„           by  a  child  under  seven         -            -            .           -  82 

„                 „        abcTve  seven,  but  under  twelve        •        -  83 

„           by  an  insane  person            •            -            •           •  84 

„           or  by  into^oated  person         -           -           -        -  85 

GESTURE 

making  a,  to  wound  religious  feeling  of  another  -           •           .  298 

when  it  may  amount  to  an  assault    •           •           -           •        .  351 

GOOD  FAITH 

definition  of    '--.---.  52 

GOVERNMENT 

whatrthe  word  denotes       *-           -           •           -           --  17 

exciting  feelings  of  disaffection  against  •            -            -            .  124A 

war  with  the,  of  any  Asiatic  power  -----  125 

GOYERNMBNT  STAMP 

oounierf citing  a     -           -            -           -            •           •            -  255 

possessing  instrument  or  mateml  used  for  counterfeiting  a      •  250 

making  or  selling,  &c.p  instrument  for  counterfeiting        •        •  257 

selling,  Ac,  a  oounterf eit  -           •            -           -           -           -  258 

possessing  a  counterfeit         .       -    .           .           .           •        .  259 

using  as  genuine,  one  known  to  be  counterfeit    -           •            -  260 
where  a,  has  been  used,  effacing  writing,  with  intent  to  cause 

loss  to  Government            ---...  261 

using  one  known  to  have  been  used  before  with  intent,  Ac.         •  262 
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GOVERNMENT  STAMP— (Ck)ntinued). 

erastire  of  mikrkupc^.deQofixigilua  ithMbM«iiiodbefoc«mftk 
intent,  4^.      • .  -  .      .  .      ^  ,  •.  •  26S 

GOVEBNOB  •  •         «' 

ftssault  on^  with  intent  Ur  oompd  eft  restntin  eaartnse  of  l&irf\iil 

power       •  -  -  --•  •  -  124 

attempt  to  OTerawe  -  •  •  •  .  ^ 

GOVERNOR,  LIEUTElf  ANT  -  -  -  -  -         124 

GRATIFICATION 

public  Bervant  taking  a,  impr^perlf  ...  161 

accepting,  &c.^  for  corruptly  influencing  a  public  semmt  -  162 

for  using  personal  influence  with  public  serrant  •  -  163 

abetment  by  public  senrant  of  the  taking  or  giving  of  a  -  -  164 

public  servant  taking  a  thing  without  adequate  consideration 

for  it  -  -  -  -  -  -  165 

accepting,  Ac,  to  screen  offender,  or  abandon  prosecution         -  213 

giving;  £c.,  in  consideration  of  screening  offender,  &o.  -  -  214 

GRIEVOIJS  HURT. .  See  Hurt.    Abetment.    Culpable  homicide. 

kidnapping  a  person  in  order  to  do  him         .  .  »         367 


HARBOURING 

the  offence  of           --....-  136 

a  prisoner  of  State  or  War  who  has  escaped  -               -               .  130 

a  deserter    -           -           --           -           -           -           -  136 

offender  to  screen  him  from  punishment       ...  212 

no  ofiDencCr  if  offender  is  husband  or  wife  of  harbourer    •            -  » 
offender  who  has  been  convicted,  or  whose  apprehension  has 

been  ordered  •---•-  216 

no  ofi'ence,  if  offender  is  husband  or  wife  of  harbourer    •           •  216 

HOMICIDE.    See  Murder.    Miscarriage. 

what  constitutes  culpable                 .               -               -               -  299 

when  it  is  murder  -            -            -            -            .            -            -  300 

punishment  for,  amounting  to  murder           •               .               •  302 

HORSE 

killing,  poisoning,  maiming,  &c.»  a           •           -           -           -  429 

HOUSE-BREAKING 

what  constitutes  the  offence  of        *               •               •               •  445 

how  punished,  if  simple      ..-•-.  4S^ 
if  in  order  ta  commit  another  ofi'ence  punishable  with  imprison* 

mcnt      -         -  -             -               -               -               -               -  4&4 

if  with  preparation  to  cause  hurt  or  restraint,  &c.           •           -  455 

accompanied  with  grievous  hurt  while  committing  it  -               -  459 

HOUSE-BREAKING  BY  NIGHT 

what  constitu1«s  the  offence  of      -           •           •           •           -  446 

how  punished,  if  simple  -                -               .                .                •  456 
if  in  order  to  commit  another  offence  punifihable  by  imprison- 
ment        --.-•.•-457 

if  with  preparation  to  cause  hurt  or  restraint,  &o.        -               •  458 

HOUSE-TRESPASS.    See  Criminal  Trespass.    Trespass. 

what  constitutes  the  offence  of     •             -           •           •           •  442 

how  punished    -     ,          - ,              -               -               .     .          •  448 

if  in  ordec  to  commit  another  offence  punishable  with  death     -  449 
if  in  order  to  commit  an  offence  punishable  with  transportation 

f  or  Uf  e      .           -            -           .           -           •           -           -  450 

if  in  order  to  commit  an  offence  punishable  with  imfxrisonment  -  451 
if  with  preparation  for  causing  hurt  or  restraint         -              -452 
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Section 

HUBT  : 

what  is        -           •           .           •           •           •        :.  •           •  319 

Tolnntarilj  caasing,  what  is  •           •           •           •           •       -  321 

punishment  for         •           -^»           •           •           --  32S 

canting,  by  dmgs  or  poison         '*.•.«*.  328 

bj  using  dangerons  weapons,  Ao.   -         '-           •           -         •  .^324 
when  done  tor  extortion,  or  to  force  a  person  to  do  an  illegal 

act            .           -           .           •-•....  327 

or  to  extort  confession           .•..-•  330 
or  to  obtain  restoration  of  proper^          •«••,, 

or  to  deter  pablic  serrant  from  doing  his  duty        -           -        -  332 

when,  done  on  grare  and  sadden  proTOcation      . .  ^           -         •  334 

when  caused  by  act  showing  want  of  regard  for  humaa  life       •  837 

HDBT,  GRIEVOUS 

what  is  ......••320 

Toluntarily  causing  grierous,  what  is           .    .       •,          •       •  '  322 

punishment  for        -           r           r        .    «-           -.          •           -  325 

by  dangerous  weapons,  ^o.    -           -           •           •           -       -  826 

while  committing  gang-robbery,  or  robbery        -           -          .*  397 

when  done  to  extort  property  or  toi^oroe  tb  do  an  illegal  act      •  329 

or  to  extort  confession  or  to  compel  restoration  of  property       •  331 

to  public  servant  to  deter  him  from  doing  his  duty        •           -  333 

when  done  on  proyoeation,  &o,       «           -           -           •         «  335 

by  an  act  showing  want  of  regard  for  the  safety  of  others          *  338 

HUSBAND 

may  harbour  or  conceal  wife  offender       •  •  •  •  212-216 


IDIOT.  "  See  Gteneral  Exceptions. 

act  of,  when  no  offence       -  •  -  -  -  -84 

act  done  for  benefit  of,  when  no  offence        •           •           •       .  89 
cannot  "  consent  **             -            -•--•90 

right  of  private  defence  against  act  of '  -           •           -             -  98 

causing  an,  to  execute  or  alter  a  document,  is  forgery       -        -  464 

ILLEGAL 

application  and  meaning  of  the  word        «           •           .           .  43 

ILLIOrriNTERCOUBSB  ^ 

abduction  of  woman  in  4)rder  to  force  her  to            •           -        •  366 

IMPRISONMENT.    See  Pabe  Imprisonment. 

is  rigorous  or  simple           -           -           -           i           -           •  53 

when  it  may  be  partly  rigorous  and  partly  simple             .         •  60 

power  of  the  €k>yernment  to  coMnmte  ientetloe  of    '      •           •  55 

mdefault  of  payment  of  fine             -            ..           •           •       •  64-66 

how  limited           ^          ^          ^          ^           i,           -           .  67-69 

fractions  of  terms  of-           -           -           -           -           --  57 

solitary,  when,  and  what  as  to  extent        -           -           •           -  73 

INFANT 

when  and  from  what  punishments,  and  under  what  circumstances, 
privileged  ---•...83 

INFANTICIDE.    See  Child. 

exposure  and  abandonment  of  child            •           -           -         -  317 

INFECTIOUS  DISEASE 

negligent  act  likelv  to  spread         •           -           •           •           .  269 

malignant  act  likely  to  «pread         -           .           -           .         -  270 

disobeying  quarantine  rul^s  .      "•           -           -           -           -  271 

INFORMATION 

omission  to  giye,  to  public  servant         «           •           •             •  176 

giving  false,  to  public  servant           -           .           -           -        •  177 
with  intent  to  cause  a  public  servant  to  use  his  power  to  injury 

of  anothcJt  -*••-        ^.           -           .           .         .  182 
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Section 
INJURY 

What  the  word  denotes      ••-•••  M 

INSANE.    See  Idiot: 

not  criminally  responsible  *  •  •  •  -  84 

act  done  for  "benefit  of        -.•---  85 

consent  of,  null  -  -  -  -  -  -  90 

as  to  right  of  defenoe  against         .  •  •  .  -  98 

INSANITY  .  /         ,   * 

when  a  complete  bar  to  punishment  -  -  -  84 

INSTIGATE 

meaning  of  the  word  -.-..•  107 

INSXJBCTBDINATION 

abetting  act  of,  in  soldier  or  sailor  ...  138, 189 

insult;  criminal    -           -           •  - 

proToking  breacE  of  the  peace  by  •  •           •           -           .         504 

to  mbdestjr  "of  a  woman,  using  word  or  gesture  for  the  pur- 
pose of            -'            *  -               -  -               -               -         509 

by  words  or  gesture,  how  punishable  ...           -         354 

INSUBBECTION 

against  the  Queen  .....  122 

INTEEPBETATION.    See  Words  and  terms  interpreted. 

INTERRUPTION 

to  public  servant  in  a  judicial  proceeding  ...         228 

INUNDATION- 

causing,  by  mischief        •  •  .  .  .  432 

INTIMIDATION 

**  criminal,"  what  constitutes  the  offence  of  1.           •           •  503 

Sunishment  for,  if  simple                .               •  •               .  506 

rthfeatbeof  grievous  hurt  or  death,  ^.  •           •           .  ,, 

if  committed  by  anonymous  communication  -               -  507 
inducing  a  person  ib  do  an  act  by  making  him  beliere  he  will 

incur  the  Diyine  displeasure  if  he  does  not  ...  508 

INTOXICATION 

when  it  ])fevents  act  or  omission  from  being  an  offence              -  85, 86 

must  be  invbluntaiy  to  have  that  effect        '  -           -                -  $,    ,, 

presumption  of  knowledge  or  intent  against  men  in  state  of       -  86 

person  labouring*  under,  cannot  "oonsent"  -               -               -  90 

right  of  priyate  defence  against  person  labouring  under            •  98 
causing  a  person  to  execute  or  alter  a  document  while  in  a  state 

of,  is  foiajery        ..--...  4^ 

causing  annoyance  while  in  a  state  of           ...  510 

IRRIGATION  ... 

as  taiigury-to  worksof     1.          -n           •           *           .           .  430 

ISSUE  '       -  -  " 

of  false  certificate^          •              «              «              .               -  197 

JUDGE 

description  of  person  who  is  deemed  to  be  a  -  •  •  19 

justice  ofthe  peace  is  not  a  .  .  .  .  ^^ 

erery,  is  a"  public  servant "  -  -  -  -  .  21 

nothing  is  an  offence  done  by  a»  judicially    •  -  -  77 

JUDICIAL  PKOOEEDING  " 

false  evidence  in^-  -"_.  .  •  •  .  191, 195 

punishment  for  giving  false  evidence  in        •               •  .  193 

public  servant  making  order,  &c.,  contrary  to  law  in     •  -  219 

insulting  or  intermptmg  public  servants  m  any  stage  of  a  -  228 

JURYMAN 

is  a "  public  servant  "^-        ^-        _•           -           .  .  21 

persbnation  of  a   -           -          '    -       "       •   *           «  .  229 
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Section 
JUSTICE.     8e«  Fake  eyidenoe,  Ao. 

pablip  offenoM  agogisi  -       .    -  -  -  -       -191,229 

JUVENHiB  OFFBNDBBS 

whipping            «...--  720 

XIDNAPPINGr    See  Infanticide. 

is  of  two  kind!        ....            ...  369 

takinff  beyond  the  limits  of  the  colony          •              .               -  360 

from  Xawrol  gaardianship  -           -           -           -           -           -  361 

whei>e  there  is  a  bon&  fide  belief  in  the  right  to  the  custody 

of  a  child        -  -  -  .-  -  .361 

when  it  is  abductioii           ------  862 

poniehment  for  -               «               -               -               -               -  363 

where  person  is  kidnapped  to  be  murdered          ...  364 

to  be  wrongfully  confined               -  *           -               -               -  866 
where  a  woman  is  kidnapped  that  she  may  be  compelled  to 

marry,  Ac.           ..--•--  366 

when  in  order -to  subject  person  to  grieyous  hurt  or  slayery       •  367 

concealing  or  confining  kidnapped  person     -              •              •  368 

kidnapping  child  to  steal  from  its  person             •           •           •  369 
buying  or  sellmg,  Ac.,  a  slaye         -              .              -              -  870,  371 

KILLING 

or  maiming  animals           •    .        -           -           -           -           •  «28 

LABOUBEBS 

breachof<3ontraot  by,  criminal      •              -              •              -  492 

LAND-liJABK  , 

destroying  orjremoyingone  fixed  by  public  seryant        -           -  434 

LAW         -              -               -               -              •              -              -  41,42 

LAWFI^L  GUABDIAN 

who  is  to  be  deemed  a        --••--  861 

LEGAJi  BEMUNEBATION 

meaning  of  the  term        .              -              •              •              •  161 

LIBELS'.    See  Defamation. 

LIETTTENANT-GOVEBNOB 

assault  on-           -           •           •           •           •           *           *  1*^ 

attempt  to  oyerawe  --.••-              •              -  124 

MEB     ■ 

what  the  word  denotes       .-..-.  45 

human,  causing  hurt-by  act^ahowing  want  of  due  regard  for     -  837 

causing  grieyous  hurt      .               -               -               •               •  838 

endangering,  of  child  by  exposure            •           -           •           -  317 

LIGHT                            -  .-, 

exhibiting  a  false              -              -               •              •              -  Joi 

LIGHT-HOUSE  .^ 

destroying  or  remoymg,  «c.         --           •           -           -           •  «>t5 

LOCAL  LAW      ' 

meaning  of  the  term         -  *            -               "              •              •  42 

LOSTPBOPEETY       _  „   ,        .  .  ^ 

finder  of,  when  punishable  for  misappropnatmg              -           -  403 

LTTOATIO.    See  Idiot.    Insane. 

LUBKING  HOUSE-TBESEASS 

definition  of  the  offence    -    -  -  -  •  -442,443 

punishment  for,  if  simple  -           •       ^    -           •           "..,,"  ^^ 
punishment  for,  if  in  order  to  commit  an  offence  punishable 

with  imprisonment       -               -            .  *   o.           "               "  ^^ 

if  with  preparation  to  cause  hurt  or  restraint,  &c.           -           •  455 

if  aocompimied  by  causing  grieyous  hurt,  &c.              -              -  459 
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Seetion 
I.URKING  HOUSE  TEBSPASS  BY  NiaHT 

what  conrtitntes  the  offence      -   -       •    -           •          «  •  444 

how  poBished,  if  simple             -           •           •           •  •  456 

if.  in   order   to   commit  another    offence    pnnishftble  with 

imprisonment  ------  •  457 

if  with  prepaxftdon  to  cause  hurt  or  restraint,  J^o*           •  •  458 


MAOHINBBY 

negligent  oondoct  as  to,  im  possession  or  charge  of  offender 

MAGISTBATE.    See  Judge. 

includedintheteriii"  Judge,"  when       •  •  • 

MAN 

,  denotes  male  of  any  age  •  •  •  • 

MABK 

'  making  or  counterfeiting^,  in  any  material  used  for  anthen' 

ticatmg  a  will  or  valuable  security,  &c.     - 
'    making,  &c.,  in  any  material  used  for  antheniacating  a  docu 
ment  other  than  a  will  or  Taluacble  security,  Ao. 
counterfeiting^  ordinarily  used  by  a  public  servant  to  denote 
the  manufacture,  Ao.,  of  property  •  .  • 

MARRIAGE     -  "  '  .       / 

abducting  or  kidnapping  a  woman  in  order  to  compel    • 

forging  register  of  .  -  - 

inducing  cohabitation  by  falsely  making  it  to  be  believed  that 

a  lawful  marriage  has  taken  plitce       '    •         *  •  • 

again  during  the  life-time  of  a  husband  or  wife 
if  with  concealment  of  the  former  marriage 
ceremonies  gone  through  fraudulently         •  • 

MARBIJID  WOMAN 

enticing  or  taking  away,  or  concealing  with  intebt,  &o. 

MEASlfBE.    SeeWefght.     * 

false,  using  a  -  -  '         .      *  " 

beiilta^  in  possession  of,  with  knowledge  and  intent,  Ac.  - 
makmg  or  selling  with  knowledge  and  intent  • 

MEDICINES.     See  Drugs. 

MEMBER  OF-COTJNOIL 

assatilton    ••         •"       ••       -       -       •  - 

attempt  to  overawe  -  • 

MERCHANT  ^  ^ 

as  to  crimiuol  breach  of  trust  by 
MISAPPROPRIATION    "    , 

of  moveable  property  •  ... 

of  property  of  a  deceased  person  -  • 

MISCARRIAGE 

causing    •  •  •  -  •  •        812 

causing,  by  woman  herself  •  • 

punishment  for  caasing,  in  ordinary  cases 

if  done  without  womair  s  consent  •  •  • 

causing  death  in  attempt  to  procure 

doing  any  act  to  prevent  a  cnild  being  bom  alive 

causing  death  of  quick  unborn  child 

MISCHIEF 

definition  of  the  offence  -  .  -  - 

punishment  for,  when  simple  -  - 

,,  when  damage  done  amounts  to  Drs.  25 

by  killing,  maiming,  Ac,  an  animal  worth  Drs.  5 
by  killing,  maiming,  &c.,  an  elephant,  camel,  horse,  mule 

buffalo,  bull,  cow,  or  ox 
any  other  animal  worth  more  than  Drs.  25  •  • 


287 
19 
10 

475 
476 
484 

366 
466 

493 

494 
495 
496 

498 

264,  265 
266 
267 

124 


409 

403 
404 

313,  314 
312 

>• 

313 
314 
315 
316 

425 
426 
427 

428 

*    429 
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Section 

MISCHIBF— (Coiitinued). 

bj  diyertiQg>8iippl7>  of  water,  &c.«           -           •           -           •  430 

by  iignring  pubbc  work,  bridge,  nayigable  riTers,  Ac.  -             -  431 

by  canting  inujidation  or  obstracttng  draiiiage    -           •           -  432 

by  destroying  or  removing,  Ac,  light-boose,  sea-mark  -             -  433 

by  destroying,  Ac,  land-mark  fixed  b^  public  servant    •           -  434 

by  nsing  fire  or  exploeiye  substance  with  intent            -               •  435 

withintenttodestroy  aboase,  Ac.            ....  436 

committed  6n  a  dedked  vessel  or  vessel  of  20  tons  burden          •  437 

if  by  fire  or  explosive  substance       ....  438 

running  Yessel  ashore  to  commit  tbeft  of  property          -           -  439 

committed  with  preparation  for  causing  death  or  grievous  hurt  -  440 

or  hurt  or  Wrongful  restralht           •                -                •               .  „ 

or  f^u*  of  death,  hurt  of  restraint  •           •           -           .           -  „ 

with  respect  to  a  will        -               •               -               •               -  477 

or  Talnable  security            -           -            -           -           -           -  „ 

to  constitute,  mustlM  intentional    ...               -  425 

malicious  inteht  to  cause  damage  not  requijred     -           •           .  „ 

MISTAXE  OF  FACT.    See  General  Exceptions. 

when  act  done  by  reason  of,  no  offence          -               •               -  76,  79 

right  of  prirate  defence  against  act  of  one  acting  under  -           •  98 

HOBALS 

offences  against  public      -               •               •               •               •  268 

MONTH 

meaning  of  the  word,  and  how  calculated  •           •           •           •  49 

MOVEABLE  PBOPBBTY 

what  the  term  means  aad  includes  -               •              •              •  22 

MULE 

killiiig,  poisoning,  Inaiming,  or  rendering  useless  a,  Ac.            -  429 

MUNICIPAL  COMMISSIONEB 

is  a  "  public  servaht,"  as  also  their  officers          •           •           •  21 

MUBDEE.    See  Culpable  Homicide. 

what  amounts  to  the  crime  of         •  -  •  -  299,  300 

by  homicide  of  person  whose  death  was  not  intended        •         •  301 

puntshmont  for        -----••  302 

if  committed  by  a  life  convict          .               •               •               •  303 

punishment  for  attempt  to             .-•«••  307 

accompanied  by  gang-robbery,  punishment  for             •               -  396 
causing  bodily  injury  which  prisoner  knew  to  have  been  likely 

to  cause  death,  is             -.--•.  300 

what  necessary  to  constitute  offence  of  attempt  to        •               -  307 

MUTINY 

abetting  the  commission  of            .           •           •           .           •  131 

where  me  mutiny  is  committed  in  consequence           •              -  132 

•  abetting  assault  on  superior  officer            -           -           •           •  133 

if  assault  is  committed  in  consequence          .               •               .  134 

abetting  desertion  ---••••  135 

harbouring  deserter          -               -               •               -               -  136 

in  a  merchant  vessel           -----.  137 
abetting  act  of  insubordination        -               •               •               -138 

circulating  rumours,  Ac,  with  intent  to  excite     •           -           .  505 

NAVIGABLE,  _    . 

rivQT,  or  chai^el,  destroying  or  injuring        .               •               •  431 

NAVIGATION 

of  a  vessel,  rash  or  negligent,  showing  want  of  regard  for 

hpman  life,.  Ac.    -           -        .  •           -           -           •           -  280 

carrying  passengers  in  unsafe  vessel              •               •               -  282 

obstructing  public  line  of  -            -            -           •           •           -  283 

injuring,  l§r  miscWef        •.""'"               *               •  ^^1 

endlkngering;  by  removing  lights,  buoys,  Ac.       «           •           •  433 
exhibiting Jfalse  lights,  buoys,  Ac.  -               •              •               •281 
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SeetkMi 
NATT 

offenoM  reladng  to*  -  •  •  •  •  -  ISl,  140 

KEGIJGSNCE 

OMsing  dflftth  bj  •  .  •  •  •      90iA 

2?UISAHCE 

pabljc,  whfti  u»*           •           •           •           •           -           •  S68 

negligteni  ftct  likelj  to  fpread  infacdon         •               •               •  269 

miJignMit  met  likely  to  gpread  infectkm  -           •           •           •  270 

ditobeyiojg  qnftrmntiiie  law              .               •               .               •  271 

adalteimtum  of  food  or  drink  for  lale        -           •           •            .  272 

Mle  of  lundoai  food  or  drink          •              .              •               .  273 

adulteration  of  drugs          --••••  274 

■»!•  of  adulterated  ^ngi-,              .              •              •               .  275 

sale  of  one  drag  as  being  another  drag     ....  276 

foaling  water  of  pablic  spring  or  resenroir    -               •               -  277 

making  atmosj^re  iigorioos  to  health    •           •           -            -  278 

rash  dnving  or  riding      .....  279 

naTigation  of  vessel             ...•••  280 

exhibiting  false  light,  ko.                -               •               •               -  281 

convejing  person  for  hire  in  ressel  oTerloaded  or  nnsafe            -  282 

obstracting-pablie  way  or  naTigation            ...  283 

negligence  with  req>ect  to  poisonons  substanoe  -           •           •  284 

^,                       ,«    .      fire  or  combastiUe  matter                 •  285 

„                       M           ezplosiye  sabstanoe    -           -            •  286 

,»                       9»           machinery            •               •               •  287 

ft                     ',f        '  palling  down  or  repairing  baildings-  288 

»•                       ,9          an  animal            ...  289 

ponishment  fer  any,  net  speoially  provided  for    •           •           -  290 
continnanoe  of,  after  injanction  to  discontinae            -          2$1,  292^  293 

obsoene  books,  soags,  &c  -           -           •           •           -           •  29i 


OATH 

what  the  word  denotes  and  inclades              •              -  •SI 

refosing  to  take  an-           •           •           -           •           -  -  178 

maldng  false  statements  on,  to  pablic  servant             -  -  181 

OBSCENE  BOOKS.  Ac.  - 

importing, 'printiro,  selling,  &c.,  obscene  books,  Ao.      •  •  292 

possessing  obscene  Dooks,  £o.,  for  the  parpose  of  sale,  &c.  •  293 

singing  obscene  songs,  Ao.             .....  294 

OBSTRtJCTnTG 

public  servant  in  discharge  of  his  datv             -           -  186,  224^  225 

the  taking  of  property  by  anthority  of  pablic  servant     -  •  183 

the 'Bale  of  property          •               -               .               .  -  ISi 

the  apprehension  of  one's  self        -           •           •           •  .  224 

of  another  •        -               -               .               •               •  -  ,  225 

a  pablic  way           ...           -           .            •           -  .  283, 431 

OCCUPIER     \        '      .    ' 

of  land  not  giving  police  notice  of  riot,  Ac.  .         •     -  -  154 

of  land  for  whose  benefit  a  riot  is  committed,  liability  of  -  455 

his  agents,^liability  of,  in  snch  cases             ...  150 

OFFENCE.    See  General  Exceptions. 

meaning  of  the  word          -           -•           -           -  -  40 

what  acts  or  bmissions^do  not  constitato  an  -               •  .76 

nnnataral     .---..-.  377 

OFFENDERS 

Javenile,  whjpping          -              -              •    '          -  .  72C 

OMISSION     .  ,      '    , 

what  the  wocd  denotes       •••••■  33 

illegal,  when  incloded  in  the  word ''act"     -               -.  -  32 

offence  caosed  partly  by  omission  and  partly  by  act       •  •  36 
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OBDEB 

words,  deq;:eo  or,  what  to  inolude.     See  Ordinance  XIII.  of 

1872,  8.  7. 
disobedience  of  an^^of  publio  servant        ....         188 

ORDINANCE      - 

Marine  Courts  of  Bnqniry  (Ordinance  XXVI.  of  1870)        -        -  19 

OWNEB  -  .  .  . 

of  land  not  Spring  police  notice  of  riot,  &c,  ...         154 

of  land  for  wbose  benefit  a  riot  is  committed,  his  liability  •         155 

his  agents,  liability  of,  in  snoh  cases  •  .  •  156 

OX 

killing,  poisoning,  maiming,  ^r  rendering  useless  an       •  •         429 


?09 


PBACE 

breach  of,  the  provoking  to  oommit          .           •           •  .         504 

PENAli  CODB 

takes  effect  from  what  date        •           •           •           •  .1 

in  what  place  operative      -•••..  2 

as  to  what  persons  --               •               -               -  -2,  3, 4 

what  laws  it  does  not  repeal          -           .           .           .  •             5 

penal  servitude,  punishment  of,  under  the  Code          -  •           53 

PEBJTJBY.    SeeJTalse  Evidence. 

as  to  punishment  for  ...••-  193 

PEBSON 

meaning  ofword  "."-".'•           -  .            11 

every  person  liable  for  offence  committed  within  the  colon^r  -             2 
every  person  who  is  liable  to  be  tried  for  :  n  offence  committed 

beyond  the  colony,  is  snbiect  to  the  Penal  Code          .  •             8 

ii^juries  affecting  thor  may  be  committed  by  what  means  -          349 

PEBSONATING.    See  Cheating. 

a  soldier      -           -•           •           •           •           •  -         140 

any  public  servant           .           -           .           •           -  •  170,  171 

another  for  the  purpose  of  a  suit   •           •           •           •  •         205 

a  juror  or  assessor           .           -           •           •           .  •         229 

PLATE 

making  or  counterfeiting  a,  for  the  purpose  of  forging  will  or 

valuable  security,  Ac,             ...              .  .         472 

POISON 

negligence  with  respect  to          •           -           •           •  •          284 

causing  hurt  by  means  of             •           •           •            •  .          328 

POSSESSION 

what  constitutes  «..•••  -27 

power-of-attomey  included  under  term  '*  document "    •  •           29 

PBEVIOUS  CONVICTION 

effect  of,  in  increasing  punishment        «-          •           •  -           75 

PBINTING 

or  engraving  defamatory  matter  .           •           .           .  .          501 

PBIOB  CONVICTION 

offender  when  liable  to  enhanced  punishment              •  -           75 

PBI VATE  DEFENCE.    See-Bight  of  private  defence. 

the  right  of             -               -               -               -               .  .    9(j^  106 

culpable  homicide  committed  in  excessive  exercise  of  right  of, 

when  not  murder          .               •               -               .  .          30;) 

PBOPEBTY-MABK 

what  is  a'-"            -               -               -               .  -          470 

using  a  false  property-mark,  what  constitutes              •  -          481 

using  a  false  property-mark  with  intent,  Ac.   «               •  •          482 

11    p.  6781.  0 
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Section 
PEOPERTY-MAEK— (Continued). 

counterfeiting,  Ac,  ordinarily  used  by  another   -           -  -  488 

need  by  pablic  servant,  &c.         -           *           -           .  -  484 

possessing  die,  plate,  &c.,  for  counterfeiting        .           •  .  4i85 

a  false,  possessing  with  intent  to  nse  it             •            •         '       •  „ 

selling  goods  with  false,  knowing,  &c.      •           •           •  «  486 

making  false  mark  on  goods       •           •           •           •  .  4B7 

on  any  recepta<?le  for  goods            -           -           •           -  -  „ 

punishment  for  making  use  of  such  false  mark            •  n  488 

destroying,  &c,,  a,  with  intent  to  injure  any  person        -  -  489 

PBOPERTY.    See  Theft. 

theft  of  moveable            •           •.           •           •           •  - .  378 

punishment  for  theft  of      -           •           •           •           •  -  879 

PBOiTITUTION.    See  Forced  Labour. 

selling  and  buying  minor  for  purpose  of           -            -  •  872,  378 

abduction  of  a  woman  in  order  to  force  her  to  a  life  of  -  .  .  806 

importing  woman  hj  fraud  for  purpose  of        -           •  -  878 A. 

importing  woman  with  intent  to  sell  for  purpose  of        -  -  „ 

selling  and  buying  woman  for  purpose  of          -           •  •  „ 

PEOVOOATION 

when  culpable  homicide  committed  under,  is  not  murder  -  300 

causing  hurt  on  •-•-•-  «  834 

grievous  hurt  on-            -            -            •            -            -  -  835 

using  criminal  force  on  •            -           -           -           •  -  852,  858 

PUBLIC 

what  the  word  includes      ---••-  12 

PUBLIC  HEALTH.    See  Nuisance.  . 

PUBLIC  JUSTICE 

offences  against  •           •           -           •           -           •  - 191, 222 

PUBLIC  SEBVANT 

who  are  included  in  this  term        •           -           -           -  -  21 

abettinj^  an  offence  "       -    ™       -           -           -           -  -  116 
concealing  Jk  desigh  to  commit  an  offence  which  it  is  his  duty  to 

prevent    -'          -•          -           -           -           •           -  -  119 
voluntarily  allowing  prisoner  of  state  or  war  to  escape  from 

custody -  128 

negligently  allowing  prisoner  of  state  or  war  to  escape  -  -  129 

assault  on,  while  suppressing  riots,  &c.             -           -  -  152 

taking  a  gratification  improperly  -           -           -           •  -  161 

abetting  the  taking  of  bribes  or  gjatifioation    -           -  162, 163, 164 

obtaining  valuable  thing  for  inadequate  consideration    -  -  165 

disobeying  direction  of  law,  with  a  view  to  injure  any  one  -  166 

framing  incorrect  document       -            .            -            -  -  167 

unlawfully  engaging  in  trade         -           -           -           -  -  368 

buying  or  bidding  for  property ...           -  -  169 

personating  a           -^          ^;-           -,          -           -  -  170 

wearing  garb  or  token  of            -           -           -           •  -  171 

contempt  of  the  lawful  authority  of          -           -           -  -  172, 190 

omitting  to  give  notice  of  an  ofience  committed           •  -  202 

respecting  an  offence  committed  -..•*.  203 

framing  incorrect  record  or  writing      •           •           -  -  218 

to  save  property  from  forfeiture    -           •           -           -  -  ., 

making  omer,  &c.,  contrary  to  law        -            .            -  -  219 

keeping  person  in  confinement  contrary  to  law    •           •  .  220 

omitting  to  apprehend,  ^.c,  person  accused,  &o.         •  -  221 
suffering  accused  to  escape            ...•-„ 

omitting  to  apprehend,  &c.,  person  sentenced  -           -  -  222 

voluntarily  suffering  escape           -           -           •           -  -  „ 

negligentljr  suffering  escape  of  person  in  confinement  -  •  223 

insulting  or  interrupting  a,  during  a  judicial  proceeding  •  228 
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PUBLIC  SEEVANT— (Continued). 

XmbKo  seiTftnt  committing  culpable  homicide  by  exceeding  his 

powers        ---••. 
causing  hurt  to,  to  deter  him  from  doing  his  dutj-  -     ,  - 

grievous  hurt  with  the  like  object  .... 

using  criminal  force  towards,  &c.    -  p  •  •        . 

destroyini^,  &o.,  land-mark  fixed  by  authority  of 
counterfeitibg  a  pi^perty-mark  ufied  by  a  •         • 

making  false  marks  upon  goods  to  deceive        •  •  . 

making  use  o^  such  a  false  mark  ^  -  -  •       - 

PUNISHMENT.    See  Death.    Whipping,  Ac. 

to  what  kinds  of,  offenders  are  liable        •  •  >•  • 

limit  of,  for  offence  which  is  made  up  of  several  offences 
where  person  ^ilty  of  one  of  several  offences  (the  judgment 
stgkting  thai  it  is  dou]>tftil  of  which)  •  ^  .        . 

in  case  of  previous  convic^on  -  - 

of  abettor,  wl^en  onenoQ  is  committed  thf  augh  abetment 
forfeiture  is  a      ,    •  r  -  -.  • 


Section 


300 
332 
333 
353 
434 
484 
487 
488 

53 
71 

-  72 
75 

109 
58 


QUAEANTTNB  ' 

destroying  rule  of  ,•           •,             •              •           •       •      •   271 

**  QUEEN"      .           •  .                       .            . 

meaning  of  the  word  •.«....»..        ••           «           13 

QUESTION 

refusing  to  answer  •a,  put  by  public  servant,  when  an  offenoo  .^  r         179 


BAPE  - 

what  amounts  to*---*-         •  •  • 

punishment  for  --  •  •  •  .. 

BASH  ACT 

causing  death' by -^      *     ^«  -        '       • 

BBASON  TO  BELIEVE 

what  is  the  meaning  of  the  term^  •  • 

BBOBIVING.    See  Stolen  Property. 

property  taken  in  waging  war  with,  or  making  depredation,  on 
ally  of  Government  ... 

BECBIVING  STOLESr  PBOPEBTY 

what  is  **  stolen  property '»  -  -  -  •  • 

how  punishable  -^  •      "     -  -  •         •       • 

stolen  in  gang-robbery  -  •         '  •  •  « 

habitual,  or  dealing  in  it       •••.•• 
assisting  in^concesTing  or  disposing  of  stolen  property   - 

BBCOBD  '  .        *      . 

public  servant  framing  incorrect*  to  securo  offender       ;    • 
forging  a,  of  Court  of  Justice        -  -  •  .  . 

BEGISTEB 

forging  a,  of  birth,  baptism,  marriage,  or  burial 

BBLIGION 

offences  relating  tq  ....-• 

BELEASE 

fraudulent,  of  any  demand  or  clajm  -  ... 

BEPUTATION 

forging  docjunent  Cor  purQOse  of  harming  another's       • 
threat  to  i^jui^e,  of  decked  person      -  ^     • 

O  2 
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Section 
RESCUE 

of  prisoner  of  state  or  war           •            •           •             •           •  130 

of  any  person  frem  lawful  custody  for  offence              -              -  216 

BESERYOIK 

defiling  or  cormptihg  water  of        -           -           -           -          -  277 

for  agricnltnral  purposed,  of  committing  mischief  by  destroying  480 

RETENTION.  WBONGPUL 23 

RETURNED  (X)NVIOT^ 

punishment  of,  for  escape               •              •              •              •  226 

BZDING 

rash' or  negligent,  showing  want  of  due  regard  for  human  life, 

Ac. 279 

RIOT 

what  oonstitntes  the  offence  of       •              •              •              •  146 

punishment  for        -'          -           -           •           •           •           •  147 

when  armed  with  deadly  weapons  -               -               •              .  148 

each  person  in  a  riot  gmlty  of  offence  c6mmitted  by  any  other  -  149 

assaulting,  &o.,  public  officer  suppressing  riot     •           •           •  152 

proTokinga                       -               ...               -  153 

not  giving  the  police  notice  of       ....           -  154 

person  on  whose  behalf  it  takes  place,  his  liability      •               •  155 

liability  of  agent  or  manager         .....  156 

hiring  i)efson  to  take  part  In          •"           *  •               .               •  150 

being  hired             ••.•.••  158 

harbouring*fluoh  persons  •       ••       «   -          .              .               •  157 

RIGHT  OF  PRIVATE  DEFENCE 

section  on    ••-••••.  96 

as  to  act  done  in  exercise  of            -              •              -              -  97 

against  act  of  ^rson  of  unsound  mind     -           -           «           .  98 

act  against  which  there  is  no          •              - '             •               .  99 

as  to  the  extent  of-           •           -           •           •           •           .  „ 

as  to  causing  death  in  exercise  of  -               -               •               •  100 

as  to  causing  other  harm  in  exercise  o£    •           •           •           -  101 

commencement  and  continuance  of                •               •               .  102 

when,  of  property  extends  to  causing  death         •           •           .  108 

when  right  commences    •               -               •               •               -  104 

risk  to  innocent  person       ••*•...  106 

BIVBR, 

navigable,  injuring          •    '          •               •               •               •  431 

ROAD.    See  River. 

BOBBERY.    See  Gang-robbery. 

what  constitutes  the  offence  of      •           •           •           •           .  390 

punishment  for  simple     «               •               •               -               -  392 

attempt  to  commit  -«           •           •           •           .           -  393 

okuBing  hurt  wliile  attempting  to  commit     •               •               .  394 

pun^hment  for  ffang-robbery         -           •           -           •           -  395 

.    gang-robfiery  with  murder              «               •               •               .  396 

with  use  of  deadly  weapons,  &o.   •           •           •           •           .  397 

if  armed  with  deadly  weapons         •               •               •               •  39S 

belonging  to,  or  being  associated  for        •           •           -           •  401 


SAFETY 

act  showing  want  of  regard  for  personal 
causing  grievous  hurt  by  Buch  an  act 

SALE 

illegal  bid  for  property  at  a 

SEA-MARK 

destfojing  or  removing,  Ac. 
exhibiting  false,  &c.  "     * 


.  336. 837 
338 

185 

433 

281 
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SecticD 
SEAL 

making  or  coimtevfeitiiig- a,  with  intent  to  forge  ^  will  or 

yalnable  Beonrity             ...•••  472 

to  commit  siy  other  kind  of  forgeiy             •               •              .  473 

poBsesBing  a  ooonterfeit  seal  with  intent  to  forge»  &o.    •           •  i  > 

to  commit  uij  other  kind  of  forgeiy        ^     -              •               .  ,, 

SECTION 

what  the  wo^rd  denqtea       •••.'•-  50 

SECOND  CONVICTION.   "See  CoriViction.   • 

SEDUCTION 

alxlocting  or  kidnapping  a  woman  with  a  Tiew  to  •         -         366 

concealing  persona  80  abducted     .....  368 

SELF-DEFENCE.'  See  Bight  of  prirate  defence. 

in  ca^es  of  y  what  the  law  respects  -^  ....  95 

the  right  of  «  for  what  granted  .....  99 

to  jostify  the  right  what  is  essential  to  prove      -  •  -  »> 

who  has  the  right  of*  •  -  »  •  -•  ,, 

what  amonnt  of  force  may  be  employed   .  •  •  -  ,, 

resistance  how  far  ayailable  ••••-•  100 

who  is  entitled  to  defend  his  possession   -  •  •  •  105 

how  long  the  right  oontinnes        -.  •  «  •  -       •  «, 

SEBVANJ         '  .       '      .    ^ 

possession  of«  is  possession  pf  the  master,  when  -           •  -  27 

theft  t>7>  of  ma8ter*s  propeiiy           .            •           •           .  •  881 

crimiiial  breach  of  trnstbj^          ....  .  403 

SEEVICB 

breach  of  contract  of,  daring  Toyage  or  journey  ...         490 
to  attend  on,u&o.,  hapless  persons    •  -  •  •        .         491' 

in  writing,  to  serve  at  a  distant  place  to  which  servant  is  or  is 
to  he  conveygd  at  master's  expense       .  ^        •  .  •         492 

SEEVICB  (OF  PEOCBSS) 

absconding  ijjf,  order  J^  avoi^  service  of  summons  or  order  •         172~ 

preventing  sorjice  of  sajnmons  or  order  .  .  .  •  173 

SHOOTING 

with  Intent  to  kill  .  .  .  .  .  -807 

causing  hurt'by       "-■"-  •  -  •  ••  324 

grievous  hurt  --.-.••         326 

SLAVE  -  -  -  * 

impoftinff,  btiying.  Or  selling  .  •  .  -        .  870 

doing  so  habittlaUy  •-••..         871 

SODOMY.    See  Unnatural  Offences 377 

SOLDIER 

persons  not  being»  ^o  wear  dress  of,  how  punished       •  •         140 

SOLITAEY  CONFINEMENT. 

time  and  manner  of  inflicting  punishment  of  •  -        -     73, 74 

SOLEMN  Al'FIRMATION 

substituted  by  law  fpr  an  o«th,  is  included  in  the  term  "  oath  "  51 

SOVEREIGN 

of  the  United  Kingdom,  denoted  in  the  Code  by  the  word 
"Queen" 13 

SPECLiL  LAW 

meaning  of  the  term      *•••  .-  •  •         •  41 

STABBING 

causimg  hurt  by*»-  «  -.-  •  •         824 

t»  •    grievous  hurt  by--       ••        «-       -•  -       -         826 
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Section 

STATE 

offence  agiinffc  the             «           •           *           »      ^    •  v:  •  121«  130 

STATE  f  RISONEB 

public  servant  volnntarilj  aUowing,  to  eseape     •          •  ,   •         128 

negligently  aoing  so            •           •           •           •           •  •         129 

fticung  escape  of^  or  harbouring  bim        •          •           •  •         130 

STOLEN  PBOPEBTY.    See  Beceiring. 

definition  of  Cerm     •           -           -           •       -    A     '  •  -m  •         410 

dishonestly  receiTing        •               •             •              »  •411,412 
habitually  dealing  in          .•••..         418 

assisting  in  couching  or  disposing  of          •              •  •         414 

SUIOIDE 

abetment  of,  of  child,  lunatic,  or  person  intoxicated       •  •         305 

abetment  of      •              •              •■            •              •  «         306 

attempt  to  oonuuit^           •           •          •          »         '^i.  •        ^09 


TAKING.    See  Abduoti6n. 

THEFT 

definition  of  the  offence   •              •              •  •               ^  378 

punishment  for,  in  ordinary  cases            •           •  •           •  379 

in  building,  tent  or  ressel               •              •  •               •  380 

by  clerk  or  senrant  '          -           •           •     '      •  •           •  381 

affcer  preparation  for  causing  death               •  •              •382 

when  it  amounts  to  robbery           •           •           •  •           •  890 

belonging  to  a  gang  of  persons  associated  for  habitual  •  401 

THBEATS 

of  ixgury  to  public  servant  •           •           •           •  •           •  189 

to  redtrain  any  person  fh)m  applying  to  public  servant  for 

protection      •              •               •              -  •               •  190 

TOBTUBE 

in  order  to  extort  property            •          •           •  •           •  827, 329 

to  extort  confession          .              •              •  •              •  830, 331 

TBADE  .  .  , 

publiq  servant  unljbirfuUy  engaging  in     •           •  •           •  168 

TBADE-MABK-  . 

what  is  a-               -              •               •  •               •  478 

**  using  a  folse  tr^de-mark,"  what  constitutes     •  •           •  480 

**  using  a  £a]^  trade-mark !'  with  intent  to  deceive  •              •  482 

counterfeiting  a,  ordinarily  used  bv  another       •  .           •  483 

counterfeiting  mftrk  xxaei  by  public  servant  to  denote   the 

manufacture,  &c.,  of  property     -              •  ->              •  484 

poBsessing  die,  plate,  &c.,  f^  counterfeiting       •  •           •  485 

selling  goods  with  false,  knowing,  &o,          •  •              »  486 

making  false  mark  on  any  goods  •           •           •  -           •  487 

making  use  of  such  false  mark       .              •  •              •  488 

TBESFASS.    See  .Criminal  trespass.    House  trespass.    Mischief. 

definition  of           •           •          •           •           -  «>*441 


UNBOBN  CHILD.    See  Murder. 

causing  death  of    c  •.  •         .     •  •  •         316 

UNLAWFUL  ASSEMBLY 

whatxcnstitutes  an**         •  *  '^  •       •       »  •        .141 

being meni)er of    •        "•  •        •-  •  ^-         •.,      142 
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Section 

UNLAWFUL  ASSEMBLY— (Continued). 

paniflhmentufor  -    «          -«           .-  ^     •               •               •          143 

joining  an    -           •„..•  •           •           •           ,          144 

every  member  oi,  guilty  •               -  «              •              -         149 

UNNATURAL  OFFENCES 

•  their  punishment    -           •           •  •           •           •           •          377 


VALUABLE  SECUBITY 
what  the  term  denotes 


procnring  the  making,  alteration  or  destmotion  of,  by  cheating  420 

forging  a--           •           -           •            •-           -  467 

maMn^  or  counterfeiting  seal  or  plate  for  purpose  of  forging  a  -  472 

possessing  a  f  orsed    -•--•-.  474 

counterfeiting,  Xc.;  a  device  usedH^or  autiienticating  a  •           •  4ffS 

destroying,  Ac,  or  secreting  a          -           •           •           •       -  477 

VESSEL 

what  the  word  denotes       ••••••  48 

rash  or  negligent  navigation  of  a      -           •           •           -       -  280 

overloading  a,  canying  passengers  for  hire         •           •           •  282 

theft  in  a        •           •           «           «.•           ..  380 

committingnrischief  in  a  decked  vessel  of  20  tons           •           •  437 

if  by  using  fire  or  explosive  substance           -           •           •        •  488 

running  a,  ashore,  to  commit  thefb           •           •           •           -  489 

VOLUNTABILY 

meaning  of 'the  word  •-•*•-•           •           ••  89 


WAGING  WAB 

agamst  thel^ueen  •'••••••  121 

]ireparation  for  • "         •  •  •  •  •        -  122 

concealment  of  design  of  •      •     •  -  -  •  -  123 

against  Asiatic  powers  in  alliance,  Ac,  with  the  Queen      •        -  125 

committing  depredation  on  povrer  in  alliance  with  Government  126 

receiving  property  taken  in  such  waging  war  or  depredation     -  127 

,  WAB,  Articles  of 

persons  subject  to,  are  not  punishable  for  military  offences 
under  the  Penal  Cod6,  when      •  •^  •  •  •  139 

WABEHOUSE  KEEPEB 

breach  of  trust  by---*  •  •  ••         127 

WATEB  ,  " 

corrupting  or  defiling  public  spring  or  reservoir  •    .        •  -         277 

WEIGHTS 

using  false      •  •  •*.'  -  •  ..  264, 265 

beinp  in  possession  of,  with  knowledge  or  intent  •  -  266 

makmg  or  selling,  with  knowledge,  &c.        ....  267 

WHARFINGEB 

breach  of  trust  by  •  «  •  •  •  •  •         407 

WHIPPING 

offenders  are  declared  liable  to         -           •  •           •       -           53 

how  and  when  punishment  to  be  inflicted       •  .           •     72A,  72B 

for  juvenile  offenders         •           •           ^  •          .           .        720 

WIFE 

harl^uring^husband  comxnits  no  offence  '  •  •  •       •         136 
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Section 
WILL 

what  the  word*  denotes  *•••••           -  81 

forgery  of"«*          -•           --               ---               -  467 

making  or  pOBsessing  xouDterfeit  seal  or  plate  with  intent  to 

commit     --..----  472 

forged,  having  possession  of,  with  knowledge  and  intent,  &o,    -  474 

connlerfeiting  a  deyice  or  mark  for  authenticating  a   -               -  476 

ft*andalent  destruction  or  cancellation,  &o,,  of     -           -           -  477 

WOMAN 

meaning  of  the  word        •               •              •              .               •  lO 

WORSHIP    •  -  . 

injuring  or  defiling  place  of,  with  intent,  &o.       ...  SQS 

religions,  distnrhing  assembly  performing    •              -              •  296 

WOUNDING.  „  ' 

what  it  consists  in*           •           •           •           •           •           •  852 

WEONGS-UL  CONFINEMENT 

what  it  is  -  -  -  -  *•  -339,840 

punishment^for,  inordinary  casea.-           -           •           -           -  342 

where  confinement  is  for  three  or  more  days  •              •              •  843 

where  for  ten  or  more  days            -           -           •           -           -  344 

where  confinement  is  subsequent  to  issue  of  writ  for  liberation  -  345 

where  confinement  is  secret             .               •               •               •  346 

where  it  is  for  purposes  of  extortion,  &c.  •           .           •           -  347 

where  it  is  £(»*  purpose  of  extorting  a  confession,  &o,  -               •  348 

WEONGPUL  GAIN 

meaning  of  the  term      ••«•»•.-           •           •  2S 

WRONGFUL  LOSS 

what  the  term  means       •              •              •              .              •  ,^ 

WEONGFUL  RESTRAINT 

definition  of  the  te^^m        j^            .            •           •           •           •  389 

when  it  amounts  J;o  wroj^gf ul  cgnBnenient    •     '         •              •  340 

*                         pxmishmen^for       •           -           -.*•"•           -           -  341 

WEONGFUL"  RETENTION 

effect  and  meaning  of      •  •  -  •  -23 

WORDS  AND  TERMS  INTEEPEETED 

abduction     .--.'--..  362 

abet,  abettor      -               -            .  •              •               -               -  107 

act- 33 

affirmation          •••••-  51 

afiray,  to-«ommit  an**---*           •           •           -  159 
aid      .               .              .               .               .              -              -107 

animal  ..-...--47 

arbitrator           -               -               -               -               -               -  21 

assault          .----•.-  351 

assembly.^    See  ynlawful  Assembly. 

assessor  "          •               -          "     .     "         .             ~-               -  21 

association   --            -            -            •            -            -            -  11 

believe,  reason  to              -               -               ••               -  26 

benefit  of  a  x)erson  -           -            -•           -           -           -  92 
breach  of  trust.    See  Breach  of  trust,  criminal. . 

cheating,  415,  cheating  by  personation          .               «               .  416 

child,  its  age  distinguished            -           -           -           •            -  82, 83 
coin     .               ^           -  -               -               -               -               -230 

commissioned  officer  in  Queen's  service    -           •           -           -  21 
consent       ---           *            •••.               •               --90 
counterfeit  -.•-.-••28 

coyenanted  servant           •              •              •              •               •  21 

couAof  justioe  '•"•           •          •          -          •          •  20 
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^^^  Section 

WORDS  AND  TEBM8  INTBBPBBTBD— (Continued). 

criminal  fosce         ^           «           -           «          j.           •           .  350 

„      intimidation       -               .               •               •               •  503 

M      breach  of  trust     -           •            .           .           •           •  405 

„      treeijasa    ,          -              -               .               ,               -  441 

culpable  homicide  •           -           .           -           ....           .  299 

death          ....^            ..^^               •               •  46 

declaration  •            -..         ..           .           .           .           •  51 

decree  or  ocder.    See  Ordinance  XIII.  of  1872,  b.  7. 

defame            .  -               -               .            ,,  •             , .               .  499 

diffhonestly-           «*.•••.  24 

document,  29rfalse  document,  463,  making  falie  document       •  463 

C8ci4)e  of  pnsoner            -.            .,.               ...               .  130 

oTideoce.    See  False  Evidence. 

ezecntiTe  goremment       ^           ^           ^           .^           «           .  17 

expecting  to  be  a  public  seryant-  ...               .               -  161 

extortion     ^           j-          «           «           •           •           •           .  383 

fabrication  of  false  evidence           •            .  -               •               •  192 

faith.    SeeGood  Faith      ^           *           .*           •           ^           .  52 

false  evidence.  -           ^.           ..           ..               •               .  191 

false  document,  463,  false -mark,  481,  false  property-mark,  482, 

false  trade-mark,  483,  forgery,.  468,  forged  document              -  464 

fttkudulently           ^          ^           ...          ^           .           .  25 

gang-robbenr.  -               ......               •               -  891 

gain.    See  Wrongful  Gain,           ^           .....           .  7 

gender.    See  "  he "     .    -               .           .   -               .               -  8 

good  faith    -          .-          .--..-...  52 

goTemment  ..  •           .-               .            „-               •               .  17 

gratification            -          ...           .          ,.           .           .           ,  id 

grioTous  hurt   -..   -               -..-               .               .  320 

guardian.  J3ee  Lawful  Guardian.           .  -          ....  361 

he*           ...           ..           „-          ^-          ^.               .  8 

house-breaking      .-           -           -         ^.           .           .           .  445 

house-breaking  by  night  -               .               .               -               .  446 

homicide,  cnlpabla -         ..-           -           -         .-           -          ..  299 
house  trespass,  442,  lurking  house  trespass,  443,  lurking  house 

trespass  by  night          •*.           ..-,-.          -               -  444 

hurt-           -„         -.-         ,.           ^          -.           -  319 

illegal         .      .    .          ^           ....               .               .  43 

indorsement  on  bill  of  exchange.  -           e           .„.„.  29 

injury                ......  44 

instigate      ....*...  107 

intimidation      -"          -'           "."*.               .               .  5O3 

pdge 21 

kidnap               ...•••  359 

law.    See  Local  law.    Special  law           -           .           .           -  41, 42 

lawful  guardian  .....  36I 
legally  bound          -•...•.43 

lesal  remuneration           •              .              •              •              .  16I 

life 45 

local  law            --....  42 

loss.    See  Wrongful  Loss              .....  23 

lurking  house  trespass     .....  443 

lurking  house  trespass  by  night    -            •           .           .            .  444 
member  of  unlawful  assembly        ....  141, 142 

mischief       -.-.....  425 

month                ......  49 

motive  or  reward    -           -           -           -           -           -           -  161 

moveable  property            -               -               ...  22 

Municipal  Commissiouer    •>.•..  21 

murder               ......  300 

nuisance       ........  268 

oath  .---...  ol 
ofience  --...•.•40 
officer.    See  Public  Bervant, 
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WOBDS  AND  TBBMB INTEBPRETBD— (Ccmtmued). 
omission      ^  «» 

order.    See  Decree, 
person         -      - 
personation,  cheating  l^ 
possession 

possession  of  servant,  &e, 
property  in  possession 
property,  stolen      *•     > 
property-mark  • 
false  property-mark 
public 

public  servant 
Qaeen 

rape  -«  "• 

reason  to  beliere 
reward  for  doing    • 
rioting 
robbery       •• 
section,  e.g.,  of  code 
slight  harm 
special  law        • 
stolen  property 
'  theft   - 
trade-mark  -  * 

false  trade-mark 
trespass,  criminal    • 
trust,  criminal  breach  of 
imlawful  assembly  - 
unnatural  o£fences 
valuable  security     - 
vessel  - 
voluntarily  - 
voluntarily  causing  hurt 
will  .  - 

woman 
wrongful  ffain 
wrongful  loss    - 
wrongful  retention 
year    - 

YEAE 

what  the  word  means 


and  grievous  hurt 


Section 
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479 
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376 
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Ordinance  V.  of  1871. — Supply.— Had  its  effect. 

Ordinance  VI.  of  1871.— Police  Force. — {Repeals  Ordi- 
nances X.  and  XVIII.  of  1870.) — Repealed  by  Ordinance  I. 
of  1872,  section  2. 

Ordinance  VII.  of  1871. — ^Pawnbrokers. — Repealed  by 
Ordinance  VII.  of  1872,  section  30. 


Oemnanob  No.  VIII.  op  1871. 

An  Ordinance  to  provide  for  the  use  of  Locomofcrves  on 
the  Public  Thoroughfares.  [6th  November  1871.] 

A.  E.  H.  ANSON, 

Administrator  of  the  Oovemment. 

Whebeas  it  is  expedient  to  permit  the  use  of  Locomotives 
propelled  \ff  steam  or  other  than  animal  power,  on  the  public  roads, 
streets,  and  thoroughfares,  and  to  maJce  provision  by  law  for 
regulating  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
OouncSl  thereof,  as  follows : — 

DEFINTnONS. 

L  This  Ordinance  may  be  cited  as  the  "  Locomotives  Ordinance,  Short  Title. 
1871." 

2.  In  this  Ordinance  the  following  words  and  expressions  shall  Interpretation. 
have  the  meaning  hereby  assigned  to  them,  unless  there  be  some* 
thing  repugnant  m  the  subject  or  context,  that  is  to  say: — 

"  Carriage  "  includes  waggons,  wains,  carts^  vans,  and  every  other 
description  of  carriage. 

"  Locomotive  "  includes  every  description  of  carriage  propelled  by 
steam  or  by  any  other  than  animal  power. 

''  Public  Thoroughfare  "  includes  all  public  streets,  roads^  bridges, 
and  thoroughfares,  and  all  places  over  which  the  public  have  a  right 
of  way  for  wheeled  vehicles. 

"  Owner,"  referring  to  locomotives  or  carriages,  includes  the  agent 
or  person  in  whose  name  a  locomotive  or  carriage  is  licensed. 

Licenses  for  Locomotives. 

Z.  No  locomotive,  or  carriage  attached  to  a  locomotive,  shall  be  LoeomotivMto 
used  on  any  public  tiiorougbf  are  in  the  Colony  without  a  license  to  ^  Uc«nMd. 
be  issued  hy  a  licensing  Officer  of  the  Settlement  under  a  penalty  Penal^. 
not  exceeding  five  hundred  dollara 
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l*roTifO  for 
refusal  of 
licenses. 


Appeal  to 
Governor  in 
Council. 


The  Licensmg  Officers,  to  be  appointed  by  the  Governor,  are 
hereby  autliorised  to  issue  licenses  tor  the  use  of  such  locomotives 
and  carri^es,  subject  to  the  provisions  of  this  Ordinance ;  but  it 
shall  not  be  incumbent  on  any  Licensing  Officer  to  issue  a  license 
for  the  use  of  a  locomotive  or  carriage  so  constructed  as  in  his 
opinion  to  be  likely  to  be  dangerous  to  persons  or  animals  lawfully 
using  the  public  thoroughfares,  or  injurious  to  the  roadways  and 
bridges.  Provided  always,  that  it  shall  be  lawful  for  the  Governor 
in  Council  on  petition  by  any  person  who  may  consider  himself 
aggrieved  by  the  refusal  of  a  Licensing  Officer,  after  notice  to  him, 
to  issue  an  order  to  the  Licensing  Officer  to  grant  a  license  to  such 
petitioner,  if  it  shall  be  m.ade  to  appear  to  the  Governor  in  Council 
that  the  use  of  such  locomotive  would  not  be  dangerous  to  persons 
or  animals  using  the  public  thoroughfares,  and  would  not  be  injurious 
to  the  roadways  and  bridgea 

Appointments.       4^  Licensing  Officers  may  be  appointed  by  the  Governor,  either 
for  any  Settlement  generally,  or  for  any  District  of  a  Settlement: 

GoTernor  in  6.  In  case  it  appear  to  the  Governor  in  Council  that  the  use  of 
Ck)uncil  may  g^j^y  particular  description  of  locomotive  causes  excessive  wear  and 
Sownotiv^of  *^^^  ^f  *^®  thoroughfares,  or  is  dangerous  or  inconvenient  to  the 
.  certain  kinds  public,  or  that  the  use  of  locomotives  generally,  or  of  any  particul€ur 
^  *^^^hfe  ^p  description  of  locomotive  is  dangerous  or  inconvenient  to  the  public 
or^b*partic^  i^  certain  districts  or  places,  or  over  certain  bridges,  it  shall  be  lawful 
for  the  Governor  in  Council,  from  time  to  time^  by  order,  to  prohibit 
the  use  of  any  locomotive  whatsoever,  or  the  use  of  any  kind  or 
description  of  locomotive  specified  in  such  order,  on  any  public 
thoroughfare  or  bridge  whatsoever,  or  to  prohibit  the  use  of 
locomotives,  or  any  specified  kind  or  description  thereof  on  the 
thoroughfares  and  bridges  within  any  place,  district,  or  limit 
•mentioned  in  such  order,  or  otherwise  to  restrict  the  use  of  loco- 
motives as  circumstances  may  appear  to  him  to  require,  and  from 
time  to  time  by  order  made  as  aforesaid,  to  revoke  or  alter  any  such 
jorder  previously  made,  and  every  order  made  under  this  section 
shall  be  published  in  the  Government  Gazette,  and  any  person 
using  any  locomotive  contrary  to  any  such  order  shall  for  every 
such  offence,  on  conviction  thereof,  forfeit  any  sum  not  exceeding 
two  hundred  dollars. 


places. 


Publication  in 
GoTenmient 
Gazette. 
Penalty. 


Rules  fob  workikq  Locomotives. 

Bnlet  for  6.  Every  locomotive  used  on  any  public  thoroughfare  shall  be 

working  loco-    worked  according  to  the  following  Rules  and  Regulations,  viz. : — 
SpiwI^obe  Firstly. — The  drivers  of  such  locomotives  shall  give  as  much 

left.  space  as  possible  for  the  passing  of  other  traffic 

wiiiiUe  not  to      Secondly. — The  whistle  of  such  locomotives  shall  not  be  sounded 
be  aounded,  or  for  any  purpose  whatever,  nor  shall  the  cylinder  or  boiler  taps  be 
onpnblfe^*     opened  within  sight  of  any  person  riding,  driving,  leading,  or  in 
thoroughfare,    charge  of ,  a  horse  upon  any  public  thoroughfare ;  steam  shall  not 
be  allowed  to  attain  such  a  pressure  as  to  exceed  the  limit  fixed  by 
the  safety  valve^  so  that  steam  shall  not  blow  off  when  the  locomo* 
tive  is  upon  a  public  thoroughfare. 
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Thirdly. — Every  such  looomotive  shall  be  instantly  stopped  on  Tontopon 
any  pei*son  with  a  horse,  or  with  a  carriage  drawn  by  a  horse  or  ^HS^ 
other  animal,  putting  up  his  hand  as  a  signal  to  require  such 
locomotive  to  be  stopped. 

Fourthly.— The  person  in  charge  of  any  such  locomotive  shall  Lights  at  night, 
provide  two  efficient  lights  to  be  fdSxed  conspicuously,  one  at  each 
side  on  the  front  of  the  same,  between  the  hours  of  half-an-hour 
after  sunset  and  half-cm-hour  before  sunrise,  the  light  on  the  right 
hand  side  to  be  of  a  green  colour,  and  that  on  the  left  hand  side  to 
be  of  a  red  colour. 

In  the  event  of  the  non-compliance  with  any  of  the  provisions  of  Penalty  against 
this  section,  the  owner  of  the  locomotive  shall,  on  conviction,  be  ®^°«'» 
liable  to  a  penalty  not  exceeding  fifty  dollars,  but  it  shall  be  lawful  JLjovSTfrom 
for  such  owner,  on  proving  that  he  has  incurred  such  penalty  by  person  in 
reason  of  the  negligence  or  wilful  default  of  any  person  in  charge  ^^^"K®»  ^^®°- 
of,  or  in  attendance  on,  such  locomotive,  to  recover  from  such  person 
the  whole  or  any  part  of  the  pen^ty  he  may  have  incurred  as 
owner ;  such  sum  to  be  recoverable  summarily  before  the  same  or 
any  other  Magistrate  in  the  manner  provided  by  law  for  the  recovery 
of  fines. 

Rules  and  Begulahons  by  Goveknor  m  Council; 

7.*  It  shall  be  lawful  for  the  Governor  in  Council,  fix)m  time  to  Rules  for 
time,  to  frame  Regulations  for  the  management  and  control  of  the  man*gement 
traffic  of  locomotives  under  this  Ordinance,  including  Rules  for  the  ^  ®  ^' 
size  of  wheels,  the  weights  to  be  carried  on  the  carriages  and  the 
consumption  of  smoke  made  by  the  engines,  and  for  fixmg  the  side 
of  the  thoroughfare  they  are  to  take  in  meeting  and  passing  other 
locomotives  and  vehicles^  for  fixing  the  hours  between  which  the 
traffic  may  be  carried  on,  the  length  of  train  and  the  number  of 
carriages  which  may  be  attached  to  and  drawn  by  locomotives  in 
any  town  or  thoroughfare,  or  part  of  a  town  or  thoroughfare,  and 
the  number  of  persons  to  be  in  charge  or  in  attendance  on  loco* 
motives  and  carriages,  and  the  measures  to  be  taken  by  tbem  for 
giving  notice  to  the  public  of  their  approach,  and  the  speed  at 
which  locomotives  carrying  passengers  or  drawing  carriages  carrying 
passengers  and  drawing  carriages  for  goods,  merchandize,  or  other 
articles,  or  animals,  may  be  worked  in  any  town  or  public  thorough- 
fare, or  in  any  part  of  a  town  or  public  thoroughfare* 

Every  person  ofiending  against  any  of  the  provisions  of  any  Penaltj  for 
Regulation  under  this  section  after  publication  of  the  same  in  the  ^^^.i^ 
Government  Gazette,  shall  be  liable,  on  conviction,  to  a  penalty  not  ^CLtions. 
exceeding  fifty  dollars. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  fix  ratest  of  Governor  in 
charges  for  licenses  for  the  use  of  locomotives  on  the  public  ^"^  ™*y 
thoroughfares.      The    charge  for    locomotives    shall  be  payable  c^I^  &c. 
monthly^  and  shall  in  no  case  exceed  fifty  dollars  a  month  for  each 
locomotive.     Every  such  license  shall  set  out  the  district  in^  and  the 
roads  on,  which  the  locomotive  may  be  used. 

*  For  Rales  $ee  Goyemment  Gazette  of  October  2, 1896,  p.  1748. 
t  For  Rates  see  Goyemment  Gazette  of  October  16, 1896,  p.  1087. 
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Name  of  owner 
to  be  affixed. 


Miscellaneous. 

9.  The  name  and  residetice  of  the  owner  of  every  locomotive  and 
carriage  attached  to  a  locomotive  shall  be  affixed  thereto  in  a 
conspicuous  manner.  If  it  is  not  so  affixed  the  owner  shaU>  on 
conviction,  be  liable  to  a  penalty  not  exceeding  twenty  dollars. 


Locomotiyes 
when  may  be 
taken ' 


10.  When  any  person  is  fonnd  using  a  locomotive,  contrary  to 
b  Police  *^®  provisions  of  this  Ordinance,  it  shall  be  lawful  for  any  Police 
Officers.  Officer,  not  under  the  'rank  of  Inspector,  to  take  or  cause  to  be 

taken  the  locomotive  with  pny  carriages  attached  to  it  to  a  place  of 
safety  there,  if  the  same  shall  be  necessary  to  cause  a  discontinuance 
of  the  offence  complained  of,  to  be  kept  till  the  chaige  is  decided  in 
due  course  of  law. 

IL  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect 
the  right  of  the  Gk>verBment  or.  any  private  party  to  irecover 
compensation  from  the  owner  of  any  locomotive  for  any  loss, 
damage,  or  iiyuiy  which  may  be  sustained  by  the  public  or  by 
imy  private  party  by  th/e  use  of  «ich  locomotive  with  or  without 
license. 

Ck>nvictions  to       12.  All  convictions  under  this  Ordinance  may  be  had  before  a 
mJS**:.      Magistrate. 


Actions  for 
compensation 
not  affected. 


Ordinante  IX.  of  1871. — ^British  Passeiiger  Steamers 
Swrvety.r-'Mepealed  Jy.OrdiflLauce  VII.  of  1890. 

Or(linancel  X.  ^1871;*— Supply.— Had  its  effect. 

Ordhiance  Xi.  of  187^1  .--Supply. — ^Had  its  ejffect. 


Short  Title. 


Oedinance  No.  XIL  of  1871. 

An    Ordinance    for .  Granting    Exclusive    Privileges    to 
Inventors.  [15th  November  1871 .] 

A.E.H.ANSON, 

Administrator  of  the  Gbvemment. 

Whereas  it  is  expedient  to  make  better  provision  by  law  for 
the  encouragement  of  inventors  of  new  manufactures  by  giving 
certain  exclusive  privileges  to  B\ich  inventors  ; 

It-is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  ther^f,  as  follows : — r 

PART  L 

Preliminary  Rules. 

iNTEBPBETATiON,  &C. 

1.  This  Ordinance  may  be  cited  as  the  Inventions  Ordinance^ 
1871-     . 
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2.  In  the  construction  of  tiiis  Ordinance,  the  following  words  Interpretation, 
and  expressions  shall  have  the  meanings  hereby  assigned  to  them, 

nnless  there  be  something  in  the  subject  or  context  repugnant  to 
snch  construction : 

The  word  ''  Invention  "  shall  include  an  improvement.  Inyentioii. 

The  word  "  Manufacture "  shall  include  any  art,  process,   or  Mannfiwture. 
mamier  of  producing,  preparing,  or  making  an  article,  and  also  any 
article  prepared  or  produced  by  manufacture. 

The  word  "  Inventor,"  when  not  used  in  conjunction  with  the  Inywitor. 
word  "Actual,"  shall  include  the  importer  of  an  invention  not 
publicly  known  or  used  in  the  Colony. 

The  words  '*  Inventor"  and  ''Actual  Inventor"  shall  include  the  Inventor  and 
heirs,  executors,  administrators^  or  assigns,  of  an  inventor,  oractual  ^^^  ^" 
inventor,  as  the  case  may  be.  idnderkc. 

The  word '' Assigns "  shall  include  grantees  of  the  solo  lise  or  Asfigna* 
benefit  in  the  Colony  of  an  invention,  or  of  the  sole  use  of  an 
exclusive  privilege  for  a  limited  time.  « 

3.  An  invention  shall  be  deemed  a  new  invention  mthin  ^e  inyention  not 
meaning  of  this  Ordinance,  if  it  shall  not,  before   the  time  of  P^^^^^**^ 
applying  for  leave  to  file  the  specification,  have  been  publicly  used  Sfow  i^Uca- 
in  the  United  Kingdom,  in  this  Colony,  or  in  any  British  Pos-  tion  tofile 
ses^n.    The  public  use  of  an  invention  prior  to  the  application  for  S^S^!^°  *^ 
leave  to  file  a  specification,  shall  not  be  deemed  a  public  use  within  inrention.  ^^^ 
the  meaning  of  this  section^  if  the  knowledge  thereof  shall  have  Knowledge  of 
been  obtained  surreptitiously,  or  in  fraud  of  tlie  inventor,  or  shall  invention, 
have  been  communicated  to  the  public  in  fraud  of  the  iuyentor,  or  ^^i^J^^^^. 
in  breach  of  confidence.    Provided  that  the  inventor  shall,  within  ^^^^ 

six  months  after  the  commencement  of  such  puldic  use,  apply  for  apply  witWn 
leave    to    file  his  specification  and  shall  not  previously    haye  six  months, 
acquiesced  in  such  public  use.    Provided  also,  that  the  use  of  an  Public  use  by 
invention  in  public  by  the  inventor  thereof.  Or  by  his, servants  or  ^^^^ 
agents,  or  by  any  other  person  by  his  Jtkense  in  writing,  shall  "*^^°  ^' 
not  be  deemed  a  public  use  thereof,  within  the  meaning  of  this     ' 
Ordinance. 

4.  No  person  shall  be  entitled  to  any  exclusive  privilege  under  When  exclu- 
the  provisions  of  this  Ordinance ;  if  the  invention  is  of  no  utility ;  J^*  privUege 
or,  if  the  invention,  ai  the  time  of  presenting  the  petition  for  leave   ^^"^*"***^  • 
to  file  the  specification,  was  not  a   new  invention  within   the 
meaning  of  this  Ordinance;  or,  if  the  petitioner  is  not  the  inventor 

thereof ;  or,  if  the  specification  filed,  or  the  amended  specification 
(if  any),  does  not  particularly  describe  and  ascertain  the  nature  of 
the  invention,  and  in  what  manner  the  si^e  is  to  b^  carried  out, 
with  the  particulars  required  by  Section  11  of  this  Ordinance  ;  or, 
if  the  original  or  any  subsequent  petition  relating  to  the  invention, 
or  the  original  or  any  amended  specification  contain  a  wilful  or 
fraudulent  misHstatement. 
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INVENTIOKS, 


Prerogatire  in 
nspect  of 
Letters  Patent 
tayed. 


Prerogative  saved. 

5.  Notbing  in  this  Ordinance  contained  shall  abridge  or  affect 
tbe  prerogative  of  the  Crown,  in  relation  to  the  panting  or  with- 
holding the  grant  of  any  Letters  Patent  for  inventions,  or  other- 
wise or  affect  or  interfere  with  any  Letters  Patent  for  an  invention 
heretofore  granted,  or  hereafter  to  be  granted,  by  the  Crown. 


Inyentor  may 
petition  Air 
leave  to  file 
specifieatioo. 
Ponn,  &C.,  of 
petition. 


AnaHenami 
may  petition. 

Order  for  filing 
gpecifieation. 

Power  to  refer 
petition  for 
inquiry  and 
reports 

Fee  for  report. 


Gk>Temor  in 
Coondil  may 
refute  order. 


PART  II. 

AcQuismoN  OF.  Exclusive  Pbivilbqes. 

Petitions  to  file  Specifications. 

6.  The  inventor  of  any  new  manufacture  may  petition  the 
Governor  in  Council  for  leave  to  file  a  specification  thereof.  Every 
such  petition  shall  be  in  writing,  in  the  form,  or  to  the  effect 
mentioned  in  the  Schedule  A,  and  shall  be  signed  by  the  petitioner, 
or,  in  case  the  petitioner  shall  be  absent  from  the  Colony,  by  an 
authorised  agent,  and  shall  state  the  name,  condition,  and  place  of 
residence  of  the  petitioner,  and  the  nature  of  the  invention. 

7.  An  alien  ami,  whether  resident  in  the  Colony  or  not,  may 
petition  for  leave  to  file  a  specification  under  this  Ordinance. 

8.  Upon  such  petition  the  Governor  in  Council  may  make  an 
order  authorizing  the  petitioner  to  file  a  specification  of  the  inven- 
tion. Provided  always,  that  at  any  time  before  such  order  is  made, 
the  Governor  may,  if  he  think  fit,  refer  the  petition  to  any  person 
or  persons  for  enquiry  and  report,  and  such  person  or  persons 
shall  be  entitled  to  a  reasonable  fee  for  such  enquiry  and  report,  to 
be  paid  by  the  petitioner,  the  amount  of  fee,  in  case  of  dispute, 
to  be  settled  by  a  Judge  of  the  Supreme  Court  in  a  summary 
manner. 

And  provided  further,  that  it  shall  be  lawful  for  the  Governor 
in  Council  to  refuse  to  make  any  order  under  this  section  in  any 
case  in  which  it  may  appear  io  him  that  the  granting  of  exclusive 
privileges  under  this  Ordinance  would  be  prejudicial  to  the  public 
interests  or  of  doubtful  public  utility. 


Petition  and 
speeificatioii  to 
be  left  with  the 
Colonial 
Seoretaiy, 
and  to  be 
accompanied 
by  dedaration, 
bj  petitioner, 
or, 

if  absent,  by 
agent;  and 
to  be  recorded. 


FiUNQ  Specification. 

9.  Every  petition  for  leave  to  file  a  specification,  and  every  speci- 
fication filed,  under  this  Ordinance  ahall  be  left  with  tbe  Colonial 
Secretary,  and  shall  be  accompanied  by  a  declaration  in  writing, 
signed  by  the  petitioner,  in  the  form  in  the  Schedules  B  and  0, 
respectively ;  and  if  the  inventor  be  absent  from  the  Colony,  the 
petition  and  specification  shall  also  be  accompanied  by  a  declaration  in 
the  form  in  the  Schedule  D,  signed  by  the  agent,  who  shall  present 
or  file  the  same,  to  the  efiect  that  he  verily  believes  that  the  decla- 
ration, purporting  to  be  the  declaration  of  the  inventor  was  signed 
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by  him,  and  that  the  contents  thereof  are  true.  The  date  of  the 
delivery  of  every  such  petition  and  specification  shall  be  endorsed 
on  the  same  respectively,  and  shall  also  be  recorded  in  the  Office  of 
the  Colonial  Secretary. 

lO.  An  order,  authorizing  the  filing  of  a  spe  'ification,  or  for  Orderto  file 
extending  the  term  of  such  exclusive  privilege  as  aforesaid,  may  be  8P«c»ficatioii 
made,  subject  to  such  conditions  and  restrictions  as  the  Governor  in  ^je^^^n. 
Council  may  think  expedient.  dition. 

U.  Every  specification  of  an  invention  filed  under  this  Ordi-  Specification 
nance  shall  be  in  writing,  and  shall  be  signed  by  the  petitioner,  and  *^  ^«^nbe 
shall  clearly  and  minutely  describe  and  define  the  nature  and  pur-  mI2ner*of*" 
pose  of  the  invention,  and  how  and  in  what  manner  it  is  to  be  working,  &c. 
worked  and  carried  into  practical  operation,  and  shall  be  accom- 
I>anied  by  such  explanatory  plans,  and  shall  contain  such  further  or  Plans  and 
other  particulara  and  information  as  the  Governor  in  Council  may  Norther  par- 
require.  *'^^'*^- 

12*  If,  within  the  space  of  six  months  fro:n  the  date  of  such  Petitioner 
order,  the  petitioner  cause  a  specification  of  his  invention  to  be  filed,  entitled  to 
in  manner  required  by  this  Ordinance,  tlie  Governor  in  Council  V^^^f^r  u 
may,  in  the  form  E  in  the  Schedule,  under  the  Public  Seal  of  years, 
the  Colony,  grant  to  the  petitioner,  his  heirs^  executors,  adminis- 
trators, and  assigns,  the  sole  and  exclusive  privilege  of  making, 
selling,  and  using  the  said  invention  in  the  Colony,  and  authorizing 
others  so  to  do,  for  the  term  of  fourteen  years  from  the  time  of 
filing  such  specification ;  and  for  such  further  term,  if  any,  not  Extension  of 
exceeding  fourteen  years  from  the  expiration  of  the  first  fourteen  ^"*®' 
years,  as  the  Governor  in  Council  may  think  fit  to  direct,  upon 
petition  to  be  presented  by  such  inventor  at  any  period,  not  more 
than  one  ye>ir,  »ind  not  less  than  six  months,  before  the  expiration 
of  the  exclusive  privilege  hereby  granted. 

13.  If,  after  the  filing  of  the  specification,  the  inventor  or  his  Petitions  for 
assignees  shall  have  reason  to  believe  that  through  mistake  or  inad-  disclaimer, 
vertence  he  has  erroneously  made  any  mls-stateuient  in  his  petition 
or  specification,  or  included  therein  something,  which  at  the  date  of 
his  petition  was  not  new,  or  whereof  he  was  not  the  inventor,  or 
that  such  specification  is  in  any  particular  defective  or  insufficient, 
he  may  petition  the  Governor  in  Council  lor  leave  to  file  a  memo- 
randum, pointing  out  such  error,  defect,  or  insufficiency,  and 
disclaiming  any  part  of  the  alleged  invention,  or  for  leave  to  file 
an  amended  specification,  in  case  of  any  defect  or  insufficiency 
of  the  specification. 

The  petition  shall  state  how  the  error,  defect,  or  insufficiency  Petitions  how 
occurred,  and  that  it  was  not  fraudulently  intended,  and  shall  be  drawn, 
accompanied  by  a  declaration  in  writing,  signed  by  the  petitioner, 
or,  if  he  be  absent  from  the  Colony,  by  his  agent,  stating  that  the 
contents  of  such  petition  are  true  to  the  best  of  his  knowledge  and 
belief.     Upon  such  petition,  the  Governor  in  Council  may  make  Order  of 
an  order,  allowinir  such  memorandum  or  amended  specification  to  Goremor 
befiled.       .        ^  ^^^^ 

U    p.  «781.  p 
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JNVENTIONS. 


Provisions  of 
Part  nL  to  be 
applicable. 


Petitions  to  be 
published. 

Notice  to  be 
giyen. 

Persons 
opposing. 


Memorandnm 
to  form  part  of 
specification. 


Proviso. 


All  the  provisions  of  the  3rd  Part  of  this  Ordinance  applicable 
to  petitions  and  to  specifications,  shall  be  applicable  to  the  petitions, 
orders,  and  memoranda,  or  amended  specifications,  referred  to  in 
this  section,  but  the  stamp  fee  chargeable  on  the  petition  shall  be 
five  dollai's,  in  lieu  of  fifty  dollars. 

Every  petition  under  this  section  shall  be  published  in  the 
Government  Gazette  of  the  Colony,  and  at  the  same  time  notice 
shall  be  given  in  the  said  Gazette  of  ttie  time  when  the  petition 
will  bo  taken  into  consideration  by  the  Governor  in  Council,  and 
any  person  interested  in  opposing  the  prayer  of  the  petition  may- 
serve  on  the  Colonial  Secretary  a  notice,  on  a  stamp  p^>er  of  the 
value  of  one  dollar,  of  bis  intention  to  oppose,  and  eveiy  person  so 
serving  a  notice  may  be  heard  by  the  Grovernor  in  Council,  in 
opposition  to  the  prayer  of  the  said  petition. 

Every  memorandum  of  alteration  filed  under  the  provisions  of 
this  section  shall  be  added  to  and  form  part  of  the  original  specifi- 
cation, and,  except  as  to  suits  or  proceedings  relating  to  the  exclusive 
privilege,  which  shall  be  pending  at  the  time  of  the  filing  of  such 
memorandum  of  alteiution,  or  of  the  filing  of  an  amended  specifica- 
tion, the  memorandum  of  alteration  or  the  amended  specification 
shall  have  the  same  eflect,  as  if  it  had  formed  part  of,  or  had 
been  ,the  specification  first  filed,  provided  that  nothmg  contained 
in  an  amended  specification  shall  extend  or  enlarge  any  exclusive 
privil^e  before  acquired. 


Inventor 
having  ob- 
tained Patent 
in  England 
may  petition 
for  extension 
here. 


Proviso. 


English  Patentees. 

14,  If  an  inventor  who,  prior  to  the  time  of  applying  for  leave 
to  file  a  specification  of  an  invention  under  this  Ordinance  shall 
have  obtained  Her  Majesty's  Letters  Patent  for  the  exclusive  use 
of  such  invention  in  any  part  of  the  United  Kingdom,  or  shall  have 
obtained  a  grant  of  exclusive  privileges  in  any  Britisli  Possession, 
but  not  extending  to  this  Colony,  shall  petition  the  Governor  in 
Council  for  leave  to  file  a  specification  of  such  invention,  it  shall  be 
competent  to  the  Governor  in  Council  to  make  an  order  authorising 
the  petitioner  to  tile  a  specification  of  the  invention  and  exempli- 
fication of  the  Letters  Patent  or  Grant  of  exclusive  privileges 
granted  to  liim.  On  this  being  done,  the  petitioner  shall  be 
entitled  to  the  sole  and  exclusive  privilege  of  makings  using,  aaid 
selling  the  said  invention  in  this  Colony,  during  the  remainder  of 
the  term  for  which  the  said  Letters  Patent  or  Grant  of  exclusive 
privileges  or  any  renewal  of  the  same  may  be  in  force,  or  for  the 
term  or  terms  mentioned  in  Section  12.  Provided  that  the  petition 
for  leave  to  file  the  specification  shall  state  that  such  Lettera  Patent 
or  Grant  of  exclusive  privileges  have  been  granted,  and  shall  also 
state  the  date  thereof,  and  the  term  during  which  the  same  are  to 
continue  in  force. 


Bulelbr  Indian      16.  Every  person  who,  before  th 
iTl^T^sry.  h*^^  ^^^i^^d  from  the 


1st  day  of  April  1867,  sh^l 
Governor-General  of  India  in  Council  a 


grant  of  exclusive  privileges  under  the  Indian  Act  Na  15  of  185^ 
for  India,  as  defined  in  the  said  Act,  shall  be  entitled  to  use  and 
exercise  in  the  Colony  after  the  Ist  day  of  April  1867,  all  the  rights 
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and  privileges  conferred  by  such  grant  on  registering  at  the  Office 
of  the  Colonial  Secretary  a  certified  copy  of  such  grant,  and  of  the 
specification  filed  in  India  on  which  such  grant  was  made. 

For  every  such  register  a  fee  of  $5  shall  be  paid,  by  a  stamp  or  Stamp  Fee 
stamps  impressed  on  the  said  copy* 

16.  Whe/iever  it  shall  be  made  to  appear  to  the  Governor  in  Disclaimers 
Council  that  a  disclaimer  or  memorandum  of  alterations,  relating  to  and  ™emo- 
any  invention  as  to  which  privileges  have  been  obtained  in  the  alterations 
Colony,  under  Section  14  of  this  Ordinance,  or  under  the  provisions  made  else- 
of  the  Electric  Telegraph  Exclusive  Privileges  Ordinance,  1870,*  ^^i^^tg 
has  been  entered  according  to  the  law  of  England,  or  the  law  of  under  Section  8 
the  British  Possassiou  in  which  the  exclusive  privilege  may  have  how  to  be 
been  granted,  and  whenever  any  amendments  are  made  under  Sectioii  ^^'  «j«.  ^^ 
35  of  this  Ordinance,  it  shall  be  lawful  for  the  Governor  in  Council  1870. 
to  order  that  a  copy  of  such  disclaimer  or  memorandum  of  alteration 
or  amendment  shall  be  filed  in  the  Office  of  the  Colonial  Secretary, 
with  and  as  part  of  the  specification  of  the  invention  and  exempli- 
fication of  Letters  Patent,  or  of  grant  of  exclusive  privileges  to 
which  the  same  relates ;  whereupon  tlie  said  specification  of  inven- 
tion and  exemplification  of  Letters  Patent,  or  of  grant  of  exclusive 
privileges  shall  be  read,  as  if  such  disclaimer  or  memorandum  of 
alterations  ur  amendment  had  formed  a  part  thereof  when  filed  in 
the  Office  of  the  Colonial  Secretary.     Provided  that  no  such  dis-  Proviso, 
claimer,  memorandum  of  alteration,  or  amendment  shall  be  held  to 
extend  the  exclusive  rights  granted  by  such  Letters  Patent,  or 
grant  of  exclusive  privileges. 


PART  m. 

General  Rules. 


17.  Every  petition  for  leave  to  file  a  specification  under  the  Stwnpoit 
provisions  of  this  Ordinance,  or  for  the  extension  of  the  term  of  an  P«ti*^^"- 
exclusive  privilege,  shall  be  written  or  printed  on  a  stamped  paper 

of  the  value  of  fifty  dollars. 

18.  No  specification  shall  be  filed  until  the  petitioner  shall  have  AU  fees  to  be 
paid  all  fees  and  stamp  duties  payable  under  this  Ordinance.  ^  before 

19.  The  specification,  or  a  copy  thereof,  shall  be  open  at  all  Sp^ification 
reasonable  times  at  the  Office  of  the  Colonial  Secretary  to  public  jnspec^S*^ 
inspection,  upon  pajnnent  of  a  fee  of  one  dollar.  Fee  for  inapec- 

tion. 

20.  A  register  shall  be  kept  in  the  Office  of  the  Colonial  Secretary,  RegistCT  for 
wherein  shall  be  entered  every  such  petition  and  specification,  and  ^^tj^fjg^^-. 
every  order  made  upon  such  petition,  or  relating  to  the  invention  fictions' aIT' 

'  therein  mentioned,  and  every  grant  of  exclusive  privilege.     Evety 
-specification,  and  every  grant  as  aforesaid  shall   be   numbered 

*  Ordioance  XIV.  of  1870  has  had  its  effect. 
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Inspection  of 
Register. 

Fee. 

Certified  copy 
of  entry  to  be 
given. 

Certified  copy- 
to  be  primll 
facie  evidence. 


Book  of  speci- 
fications. 


Place  of  service 
of  Notices,  &c. 


Names  and 
addresses  of 
proprietors. 


Sufficient 
service. 


Substituted 
service. 


according  to  the  order  in  which  they  are  entered  in  such  book, 
and  a  reference  shall  be  made  in  such  book,  in  the  margin  of  the 
entry  of  each  specification,  to  every  order  relating  to  the  invention. 

21.  Such  register,  or  a  copy  thereof,  shall  be  open  at  all  con- 
venient times  for  the  inspections  of  any  person,  upon  payment  of  a 
fee  of  one  dollar,  and  the  Colonial  Secretary  shall  cause  a  copy  of 
any  entry  therein,  certified  under  his  hand,  to  be  given  to  any 
person  requiring  the  same,  on  payment  of  the  expense  of  copying. 

22.  Every  copy  of  a  document  filed  in  the  Office  of  the  Colonial 
Secretary  under  the  provisions  of  this  Ordinance,  purporting  to 
be  certified  as  a  true  copy  under  the  hand  of  the  Colonial  Secretary, 
shall  be  primS.  facie  evidence  of  the  document  of  which  it  purports 
to  be  a  copy. 

23.  A  book  shall  be  kept  in  the  Office  of  the  Colonial  Secretary 
(buch  book  to  be  open  to  inspection  without  fee),  wherein  every 
person  filing  a  specification  under  this  Ordinance  shall  cause  to  be 
stated,  under  a  number  corresponding  with  the  number  of  the 
specification,  some  place  in  the  Settlement  where  service  of  any 
rules  or  proceedings  for  the  purpose  of  cancelling  or  revoking  his 
exclusive  privilege,  or  of  any  other  process  may  be  made.  Any 
person,  partnership,  or  company,  f  mm  time  to  time,  bein^  proprietors 
of,  or  having  shares  or  interests  in,  such  exclusive  pnvilege,  shall 
cause  to  be  entered  in  such  book,  under  such  number  as  aforesaid, 
their  names,  together  with  the  name  of  some  placa  for  the  service 
of  such  proceedings  and  process  ns  aforesaid.  All  such  rules,  pro- 
ceedings, and  process  shall  be  deemed  sufficiently  served  on  any 
such  person,  partnership,  or  company,  if  a  copy  thereof  be  left  at 
the  place  entered  in  such  book,  or  (if  any  other  place  be  substituted 
for  the  same,  by  entry  in  the  said  book)  at  the  place  last  substituted, 
by  delivering  the  same  to  any  person  resident  at  or  in  charge  of 
such  place ;  or,  if  there  be  no  person  resident  at  or  in  charge  of  such 
place,  and  if  any  such  person,  [partnership,  or  company,  shall  neglect 
to  make  or  cause  to  be  made  such  entry,  then  service  of  such  rule, 
proceeding,  or  process  may  be  effected  by  affixing  a  copy  thereof  to 
a  conspicuous  part  of  the  Supreme  Court  House,  or  in  such  other 
manner  as  the  Court  may  direct. 


Governor  in 
Council  mfty 
determine 
exclusive 
privileges. 


Cessation  of  Privilege. 

24.  Every  exclusive  privilege  under  thin  Ordinance  shall  cease  if 
the  Governor  in  Council  shall  declare  by  Notification  in  the  Govern- 
ment Gazette,  that  the  same,  or  the  mode  in  which  it  is  exercised, 
is  mischievous  to  the  State,  or  generally  prejudicial  to  the  Public ; 
or  if  a  breach  of  any  special  condition,  on  which  the  ])etitioner  shall 
have  been  authorized  to  file  a  specification,  or  upon  which  the  term 
of  the  exclusive  privilege  shall  have  been  extended,  shall  be  proved 
to  the  satisfaction  of  the  Supreme  Court,  and  if  the  Governor  in 
Council  shall  thereupon  declare  that  such  exclusive  privilege  shall 
cease. 
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PART  IV. 

Legal  Proceedings. 
Actions  for  Infringements. 

25.  An  action  may  be  maintained  in  the  Supreme  Court  by  an  Action  for 
inventor  against  any  person  who,  during  the  continuance  of  any  inftingemenu. 
exclusive  privilege  granted  by  this  Ordinance,  shall,  without  the 

license  of  the  said  inventor,  make,  use,  sell,  or  put  in  practice  the 
said  invention,  or  who  shall  counterfeit  or  imitate  the  same. 

26.  In  any  such  action  the  plaintiff  shall  deliver  with  his  plaint  Particulars  to 
particulars  of  the  breaches  complained  of  in  the  said  action ;  and  ^  ^^®^ 
the  defendant  shall  deliver  a  written  statement  of  the  particulars  J[ 

of  the  grounds  (if  any)  upon  which  he  means  to  contend  that  the  Defendlot. 
plaintiff  is  not  entitled  to  an  exclusive  privilege  in  the  invention. 
In  like  manner,  upon  any  application  to  the  Supreme  Court  under 
Sections  30  and  31  of  this  Ordinance,  the  applicant  shall  deliver 
particulars  of  the  objections  on  which  he  means  to  rely.     At  the  Eridenceat 
trial  of  any  action  or  issue,  no  evidence  shall  be  allowed  to  be  given  *"«*• 
in  support  of  any  alleged  infringement,  or  of  any  objection  impeach- 
ing the  validity  of  such  exclusive  privilege,  which  shall  not  be 
containe4l  in  the  particulars  delivered  as  aforesaid.    If  it  be  alleged 
that  the  invention  was  publicly  known  or  used  prior  to  the  date 
of  the  petition  for  leave  to  file  such  specification,  the  places  where, 
and  the  manner  in  which  the  invention  was  so  publicly  known  or 
used  shall  be  stated  in  such  particulars.     Provide<l  always,  that  it  Court  mny 
shall  be  lawful  for  the  Court  to  allow  the  plaintiff  or  defendant  ^«j»d  par- 
respectively  to  amend  the  particulars  delivered  ns  aforesaid  upon  ^^^^  *"* 
such  terms  as  shall  seem  fit. 

27.  No  such  action  shall  be  defended  upon  the  ground  of  any  Action  for 
defect  or  insufficiency  of  the  specification  of  the  invention,  nor  u»frtDgement 
upon   the  ground  that  the  original  or  any  subsequent  petition  J^e^ded  for 
relating  to  the  invention,  or  the  original  or  any  amended  spedfica-  defect  in  spec!- 
tion,  contains  a  misdescription,  nor  upon  the  ground  that  tiie  flcati<)D  or 
invention  is  not  useful ;   nor  shall  any  such  action  be  defended  ^*t  of  noveUy 
upon  the  ground  that  the  plaintiff  was  not  the  inventor,  unless  the  in  inyention, 
defendant  shall  show  that  he,  the  defendant,  is  the  actual  inventor,  ^^' 

or  has  obtained  a  right  from  the  actual  inventor  to  use  the 
invention,  either  whoDy  or  in  part. 

28.  Any  such  action  may  be  defended  upon  the  gi-ound  that  the  The  actual  use 
invention  was  not  new  if  the  person  making  the  defence,  or  some  ^  Jhe^colon  *^" 
person  through  whom  he  claims,  shall,  before  the  date  of  the  ^  the  United 
petition  for  leave  to  file  the  specification,  have  publicly  or  actually  KinRdom  or 
used  in  the  Colony  or  in  some  part  of  the  United  Kingdom,  or  in  ^on  before"^ 
any  British  possession,  the  invention,  or  that  part  of  it  of  which  date  of  petition 
the  infringement  shall  be  proved,  but  not  otherwise.  a  defence  to 

sQch  action. 

29.  If,  upon  proceedings  instituted  by  a  person  claiming  to  be  In  what  case 
the  inventor,  within  two  years  from  the  date  of  a  petition  to  file  actual  inventor 
a  specification,  he  shiJl  prove  to  the  satisfaction  of  the  Supreme  SSi^^ment  of 
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an  exclasiTe 
privilege 
fraudolenily 
obtained. 


Court  that  the  petitioner  was  not  the  inventor,  and  that  at  the 
time  of  the  petition  he  knew  or  had  good  reason  to  believe  that 
the  knowledge  of  the  invention  was  obtained  by  himself  or  by 
some  other  person  surreptitiously  or  in  fraud  of  the  inventor,  or  by 
means  of  a  communi(»Ltion  made  in  confidence  by  the  actual 
inventor  to  him,  or  to  any  person  through  whom  he  derived 
such  knowledge,  the  Court  may  compel  the  petitioner  to  assign  to 
the  inventor  any  exclusive  privilege  obtained  under  this  Ordinance, 
and  to  account  for  and  pay  over  the  profits  thereof. 


Application  hy 
Attorney- 
General  on 
breach  of 
special  condi- 
tions. 


Costs. 


Application  to 
Supreme  Court 
to  declare 
exclusive  privi- 
lege not  to 
have  been 
acquired,  on 
the  following 
grounds  :  — 
Invention  not 


Petitioner  not 
the  inventor, 
&c. 


Invention  not  * 
described  in 
specification. 

Fraud  in  peti< 
tion  or  speci- 
fication. 

False  state- 
ment in  peti- 
tion. 

Fraudulent 
misdeeeriptlon 
of  part  of 
invention  in 
specification. 


Applications  to  Court  against  exclusive  Pbivilbsjes. 

30.  It  shall  be  lawful  for  the  Attorney-General  or  Solicitor- 
General  to  apply  to  the  Supreme  Court,  calling. upon  any  fietitioner 
under  this  Ordinance,  his  executors,  administmtors,  or  aissigns,  to 
show  cause  why  the  question  of  the  breach  of  any  special  condition, 
upon  which  the  leave  to  file  a  specification  has  been  granted,  or 
any  other  question  of  fact  on  which  the  revocation  of  the  exclusive 
privilege  by  the  Governor  in  Council,  under  the  power  reserved  in 
Section  24,  may,  in  the  judgment  of  the  said  Governor  in  Council 
depend,  should  not  be  tried  in  the  form  of  an  issue  directed  by  the 
said  Court,  and  if  the  Rule  be  made  absolute,  the  Court,  unless  the 
breach  or  other  matter  of  fact  be  admitted,  may  thereupon  direct 
such  issue  to  bo  tried,  and  shall  certify  the  result  of  such  trial  to 
the  Governor  in  CoimciL  The  costs  of  such  trial,  and  also  the  costs 
of  such  proceedings  shall  be  in  the  discretion  of  the  said  Court. 

31.  It  shall  be  lawful  for  any  person,  to  apply  by  motion  to  the 
Supreme  Court  for  a  Rule  to  show  cause  why  the  Court  should  not 
declare  that  an  exclusive  privilege  in  respect  of  an  invention  or 
part  of  an  invention  has  not  been  acquired  under  the  provisions  of 
this  Ordinance,  by  reason  of  all  or  any  of  the  objections  following 
(to  be  specified  in  the  Rule),  that  is  to  say  : — 

That  the  said  invention  or  part  of  invention  was  not  at  the  time 
of  presenting  the  petition  for  leave  to  file  the  specification  a 
new  invention  ;  or,  that  the  petitioner  was  not  the  inventor  thereof, 
and  in  addition  thereto,  either  that  the  applicant  was  the  inven- 
tor, or  that  the  inventor  has  dedicated,  or  made  known,  the 
invention  or  part  of  invention  to  the  public,  or  has  acquiesced  in 
the  public  use  thereof;  or,  that  the,  specification  filed  does  not 
particularly  describe  and  define  the  nature  of  the  i^ivention  or  part 
of  invention,  or  in  what  manner  the  same  is  to  be  carried  out ;  or, 
that  the  petitioner  has  fraudulently  inserted  in  the  petition  or 
specification,  as  part  of  his  invention,  something  which  was  not 
new,  or  whereof  he  was  not  the  inventor  ;  or,  that  the  petitioner 
has  wilfully  made  a  false  statement  in  his  petition,  or  specification ; 
or,  that  some  part  of  the  invention,  or  the  manner  in  which  that 
part  is  to  be  carried  out  as  described  in  the  said  specification,  is  not 
thereby  sufficiently  described  and  defined,  and  that  such  defect  or 
insufficiency  was  fraudulent,  and  is  injurious  to  the  public. 
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82,  Notice  of  any  rule  obtained  or  proceeding  taken  under  either  Service  of  pro- 
of the  last  three  preceding  sections  shall  be  served  on  all  persons  cj^^^i^g*  ^^ 
appearing  to  be  proprietors,  or  to  have  shares  or  interests  in  the  intewSted! 
exclusive  privilege  under  the  provisions  of  Section  23  of  this  Ordi- 
nance, and  it  shall  not  be  necessary  to  serve  such  notice  on  any 
other  persons. 

33.  The  Supreme  Court  may,  if  it  think  fit,  direct  an  issue  for  Court  may 
trial  of  any  question  of  fact  arising  upon  an  application  under  ^^^'^^ 
Sections  30  or  31  of  this  Ordinance,  and  such  issue  shall  be  tried  in 

the  usual  manner  for  trying  issues  of  fact  in  the  said  Court. 

34.  If  it  shall  appear  to  the  Supreme  Court,  at  the  hearing  of  Judgmeat. 
any  application  under  the  provisions  of  Sections  30  or  31  of  this 
Ordinance,  that,  by  reason  of  any  of  the  objections  therein  men- 
tioned, the  said  exclusive  privilege  in  the  invention,  or  in  any  part 
thereof,  has  not  been  acquired,  the  Court  shall  give  judgment 
accordingly,  and  shall  make  such  order  as  to  the  costs  of,  and  con- 
sequent upon,  the  application,  as  it  may  think  just;  and  thereupon  Costs. 
Ihe  petitioner,  his  heirs,  executors,  administrators,  and  assigns  shall, 

so  long  as  the  judgment  continues  in  force,  cease  to  be  entitled  to 
such  exclusive  privilege. 


Amendments. 

35.  If  the  Court,  at  the  hearing  of  any  application  under  this  Amendment  of 
Ordinance,  shall  think  that  the  petitioner  has,  in  the  description  of  ^^^^^'^h 
the  invention  given  in  his  petition  or  specification,  included  some-    ^    ^    ^    - 
thing  which  at  the  date  of  the  petition  was  not  new,  or  whereof 

he  was  not  the  inventor,  or  that  the  spcLificatioii  is  in  any  particular 
defective  or  insufficient,  but  that  the  error,  defect,  or  insufficiency 
was  not  fraudulently  intended,  the  said  Court  may  adjudge  the  said 
exclusive  privilege  to  have  been  acquired  and  to  be  valid,  save  as 
to  the  part  thereof  affected  by  such  error,  defect,  or  insufficiencv  ; 
or,  if  the  Court  shall  think  that  the  error,  defect,  or  insufficiency 
can  be  amended  without  injury  to  the  public,  it  may  adjudge  the 
exclusive  privilege  in  the  whole  of  the  invention  to  be  valid,  and 
may,  upon  such  terms  as  shall  appear  reasonable,  order  the 
specification  to  be  amended  in  any  of  the  said  particulars ;  and 
thereupon  the  petitioner,  his  heirs,  executors,  administrators,  or 
assigns,  shall,  within  the  time  limited  by  the  Court  for  the  purpose, 
file  a  specification  amended  according  to  such  order. 

Provided  that  no  such  amended  specification  shall  have  the  effect  Proviso, 
of  extending  or  enlarging  the  exclusive  privilege  before  acquired. 

36.  An  exclusive  privilege  shall  not  be  defeated  upon  the  ground  Misdescription 

,-     .     xi_  •  •    J  •    i.«  £   xi_      •  X'         •      lU  x-i.'  In  the  petition  if 

that  there  is  any  misdescnption  of  the  invention  m  tne  petition,  not  fraudulent 
unless  such  misdescription  was  fraudulent.  p?fviteg<?"*  ^^^ 

37.  Whenever  it  shall  be  adjudged  by  the  said  Court  that  an  Kntry  in 
exclusive  privilege  as  to  the  whole  or  any  part  of  an  invention  has  '^5^51^^?^ 
not  been  acquired,  the  Colonial  Secretary  shall,  upon  the  production  and  d^Sring 
of  a  certified  copy  of  the  judgment  or  order  of  the  Court,  cause  an  privilege  not 
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to  have  been     entry  thereof  to  be  made  in  the  register  hereinbefore  in  Section  20 
acquired.  directed  to  be  kept,  and  shall  cause  a  reference  to  such  entry  to  be 

made  in  the  margin  of  the  entry  of  the  specification  contained  in 

such  register. 

Appeal  to  Privy  CJounciu 

Appeal  to  38.  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect 

Privy  Counca.  the  right  of  appeal  to  Her  Majesty  in  Her  Privy  Council.     Every 

such  appeal  may  be  had,  and  proceedings  therein  shall  be,  subject 

to  the  Rules,  Orders,  and  Regulations  in  force,  or  to  be  in  force,  in 

'  the  CJolony  for  appeals  to  Her  Majesty  in  Her  Privy  Council  from 

decisions  of  the  Supreme  Court  of  the  Colony. 


SCHEDULE. 


A. 
Form  of  Petition. 

To  His  Excellency  the  Gk)yemor  of  the  Colony  of  the  Straits  Settlements 

in  Gonncil. 

The  Petition  of  (here  insert  name,  addition,  and  place  of  residence)  for 
leave  to  file  a  specification  under  the  Inventions  Ordinance,  1871,  Sheweth, — 

That  jonr  Petitioner  is  in  possession  of  an  invention  for  (state  the  title  of 
the  invention)  which  invention  he  believes  will  be  of  pnblic  utility ;  that  he 
is  the  inventor  or  oii^ner  of  the  said  invention  (or,  as  the  case  may  be,  the 
assi^ee,  or  the  executor,  or  adminiHtrator  or  heir  of  the  inventor  or  owner 
of  the  said  invention) ;  and  that  the  same  is  not  publicly  known  or  used  in 
the  CJolony,  to  the  best  of  his  knowledge  and  belief  (or,  as  the  case  may  be^ 
that  he  is  the  first  importer  into  the  Colony  of  the  said  invention,  and  that 
the  same  is  not  publicly  known  or  used  in  the  Colony). 

N.B. — ^If  Letters  Patent  have  been  obtained  for  the  invention,  state 
according  to  the  requirements  of  Section  14. 

The  following  is  a  description  of  the  invention  (here  describe  it  aa  required 
by  Section  11). 

Your  Petitioner  therefore  prays  for  leave  to  file  a  specification  of  the  said 
invention,  pursuant  to  the  provisions  of  the  Inventions  Ordinance,  1871. 
And  your  Petitioner,  &o. 

(Signed) 

The  day  of 


B. 

Declaration  to  accompany  a  Petition. 

I  (here  insert  name,  addition,  and  place  of  residence)  do  solemnly  and 
sincerely  declare,  that  I  am  in  possession  of  an  invention  for  (state  the  title 
of  the  invention  as  in  the  petition) ;  that  I  believe  the  said  invention  will  be 
of  public  utility ;  that  lam  the  inventor  (or  owner)  of  the  said  invention  (or, 
as  t^e  case  may  be,  the  assi^ee,  or  executor,  or  administrator,  or  heir  of 
the  inventor  or  owner  of  the  said  invention ;   or  that  I  am  the  first  importer 
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of  the  said  inyention  into  this  Colony) ;  and  that  the  same  is  not  publicly 
known  or  used  in  the  Colony  to  the  best  of  my  knowledge  and  belief;  and 
that,  to  the  best  of  my  knowledge  and  belief,  my  said  invention  is  truly 
described  in  my  Petition  for  leave  to  file  a  specification  thereof. 

(Signed) 
The  day  of 


c. 

Declaration  to  accompany  a  Specification. 

I  (here  insert  name,  addition,  and  place  of  'residence)  do  solemnly  and 
sincerely  declare,  that  I  am  in  possession  of  an  invention  for  (state  the  title 
of  the  invention),  which  invention  I  believe  will  be  of  public  utility ;  that  I 
am  the  inventor  or  owner  of  the  said  invention  (or,  as  the  case  may  be,  the 
assignee,  or  executor,  or  administrator,  or  heir  of  the  inventor  or  owner  of 
the  said  invention,  or,  that  I  am  the  first  importer  of  the  said  invention  into 
this  Colony),  and  that  the  same  is  not  publicly  known  or  used  in  this  Colony 
to  the  best  of  my  knowledge  and  belief ;  and  that,  to  the  best  of  my  belief, 
the  instrument  in  writing  under  my  hand,  hereunto  annexed,  particularly 
describes  and  defines  the  nature  of  the  said  invention,  and  in  what  manner 


the  same  is  to  be  carried  out. 
The  day  of 


(Signed) 


D. 

Declaration  by  Agent. 

I  of  do  solemnly  and  sincerely  declare,  that  I 

have  been  appointed  by  the  said  his  Agent  for  the  purpose 

of  ,  and  I  verily  believe  that  the  declaration  purporting  to  be 

the  declaration  of  the  said  marked  (  )  was  signed  by  him, 

and  that  the  contents  thereof  are  true. 

(Signed) 

The  day  of 


E. 

Form  of  Grant 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  <fcc. 

(Signed)    Signature  of  Governor. 

To  all  to  whom  these  presents  shall  come. 
Greeting : 

Whereas  A  B  of  C  D  has  presented  to  (insert  name  of  Governor),  (Jovemor 
of  the  Colony  of  the  Straits  Settlements,  a  petition  (numbered  in 

the  book  of  petitions  for  exclusive  privileges  in  Inventions  in  the  Office  of 
the  Colonial  Secretary)  prajdng  for  leave  to  file  a  specification  of  a  certain 
invention  intituled  (here  msert  title  of  the  invention),  and  an  order  in 
Council,  dated  the  day  of  ,  18    ,  was  made  thereon, 

authorizing  the  said  A  B  to  file  a  specification  of  the  said  invention,  and 


Digitized  by 


Google 


234        [L  OF  1872.]  POLICE  FOBCE. 

whareas  the  said  A  B  did  on  the  daj  of  18    ,  £le  a  sped* 

fioation  in  accordanoe  with  the  said  order,  and  the  samo  is  entered  in  the 
Book  of  Specifications  of  the  Oolonial  Secretary  and  bears  the  number 
therein ;  and  whereas  all  things  have  been  dime  to  entitle  him  to  exolnsive 
privilege  in  the  invention  in  the  said  petition  and  specification  institated, 
mentioned,  and  described  for  the  term  of 

years.  It  is  hereby  ordered  that  the  said  A  B,  his  heirs,  execntors^  admi- 
nisbrators,  and  assigns,  shall  have  the  exclusive  privilege,  of  making,  selling, 
and  using  (as  the  case  may  be)  the  said  invention  in  the  said  specification 
described  in  the  Colony  of  the  Straits  Settlements  for  the  term  oi^ 
years,  in  terms  of  and  sabject  to  the  provisions  of  the  Inventions  Ordinance, 
1871  (here  insert  any  condition  under  which  the  grant  is  made). 

(Signed) 

Oolonial  Secretary. 


Ordinance  XIII.  of  1871. — Summary  Jurisdiction. — 
Bepealfd  by  Ordinance  XIII.  of  1872,  sectioik68. 

Ordinance  XIV.  of  1871.— Supply.— Had  its  effect. 

Ordinance  XV.  of  1871. — ^Excise  Amendment  No.  2. — 
{Repeals  Ordinance  III.  of  1871.) — Repealed  by  Ordi- 
nance IX.  of  1894. 


Okdinance  No.  I.  of  1872. 

An  Ordinance  to  Repeal  and  Re-enact  the  Police  Force 
Ordinance,  1871.  [4tli  July  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Ord.  VI.  of  Whereas  it  is  expedient  to  repeal  and  re-enact  with  certain 

^S7i«  amendments  the  Pohce  Force  Ordinance,  1871 ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 

Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 

Council  tliereof,  as  follows ; — 


PART  I. 

Pbeliminary. 

Short  Tide.  L  This  Ordinance  may  be  cited  as  the  Police  Force  Ordinance, 

1872. 


interpreta-  3.*  The  following  words  and  expressions  used  in  this  Ordinance 

**^"*-  shall  have  the  meaning  hereby  assigned  to  them,  unless  there  be 


*  Section  2  repeals  the  Police  Force  Ordinance  of  1871. 
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aooMlhii^  in  the  snbjeet  or  context  repugnant  to  sndi  constraetion^ 
that  is  to  say  : — 

':t^InBpector>-Generar' fthall  mean  the  Iiiq>eotor-GeneFaL  of  the  ^-^ 

Police  of  the  Colony* 
'  '*  Chief  Police  Officer"  shall  mean  the  Police  Officer  of  highest* 
rank  after  the  Inspector-General,  available  for  dafcy  at  the 
time  at  any  Settlement,  and  shall  inclnde  the  Assistant 
Sni'erintendent  of  Police  of  Province  Wellesley  for  the 
District  oi  Province  Wellesley. 

"Superior  Police  Officer**  shall  include  all  grades  above  and 
including  that  of  Inspector  of  Police. 

"  Police  Officer  "  and  "  Officer  of  Police"  shall  include  all  grades 
above  and  including  that  of  Corporal  of  Police. 

**  Police  Constable  "  or  "  Constable  "  shall  mean  the  men  employed 
for  tlie  purposes  of  E^oHce  duties  not  being  Officers  in  the 
Force. 

"  Peace  ( )fficer  "  sbaJl  include  all  grades  of  persons  employed  for 
Police  duties  in  the  Police  Force. 

"  Extra  Conntables  *'  shall  mean  persons  employed  temporarily 
for  Police  duties  under  Section  19  of  this  Ordinance,  and  not 
enrolled  on  the  Permanent  Establishment. 

"Additional  Constables"  shall  mean  persons  employed  at  the 
re<|U'^st  of  and  paid  by  private  individuals  under  Section  20 
of  this  Ordinance,  and  not  enrolled  on  the  Permanent 
Establishment. 

"Chief  Police  Station"  shall  mean  the  Station  of  Police  at 
Singapore  where  the  Office  of  the  Inspector-General  is  held, 
and  ac  the  other  Settlements  where  the  Office  of  the  Chief 
Police  Officer  is  held. 

The  words  "Superintendent,"  "Assistant  Superintendent,"  "In- 
spector," "  Sergeant-Major,"  "  Sergeant,"  "  Corporal,"  and 
"  Constat »le,"  shall  read  as  if  the  words  "of  Police"  were 
add-(l  to  each  of  them. 
.  The  expressions  "  Chief  Police  Officer,"  "  Superior  Police  Officer," 
"Police  Oificer,"  "Officer  of  Police,"  "Police  Constable," 
"Constnble,"  and  "  Peace  Officer,"  when  used  as  descriptive 
of  a  class  of  persons  in  the  Police  Force  of  the  Colony,  in  any 
Ordinance  passed  after  the  19th  day  of  October  1871,*  shall, 
when  not  repugnant  to  the  context  of  such  Ordinance,  have 
the  same  meaning  as  is  herein  provided. 

4*  All  powers  granted  to  and  duties  imposed  on  Chief  Police  Inspector- 
Officers  in  this  Oi^nanee  may  be  exercised  and  performed  by  the  ^^eneral  may 
Inspector- (General  at  any  Settlement  where   he  may  be  in  the  powCT8,*&c.  of 
exercise  oi  ^he  duties  of  his  Office.  Chief  Police 

Officers. 

5*  All  p  w  IS  granted  to  and  duties  imposed  on  any  Police  Officer  Police  duties  to 
or  Consul  bl<'  by  any  law  in  force  or  to  be  in  force  in  the  Colony  be  subject  to 
shall,  as  to  ti  e  manner  in  which  the  same  are  to  be  exercised  or    ^®*'*^- 


♦  The  datf  of  the  vassing  of  the  Police  Force  Ordinance,  1871  (Ordinance  VI.  of 
1871),  which  Oniituinee  was  repealed  by  section  2  of  this  Ordinance. 
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Fowen  in  pre- 
yiou4  laws. 
Ord.  VI.  of 
1871. 


performed,  be  subject  to  the  Police  Regulations,  and  the  Police  Rules 
and  Orders  provided  for  in  this  Ordinance. 

6.  All  powers,  rights,  and  privileges  conferred  and  duties  imposed 
by  any  law  in  force  in  the  Colony  at  the  coming  into  operation  of 
the  Police  Force  Ordinance,  1871,*  on  the  Oommissioner  of  Police 
of  the  Straits  Settlements,  and  Cominissioner  and  Deputy  Com- 
missioner of  Police  at  any  of  the  Settlements,  are,  where  not 
inconsistent  with  the  provisions  of  this  Ordinance,  hereby  conferred 
and  imposed  on  the  Inspector-General  for  the  whole  Colony,  and 
on  the  Chief  Police  Officers  for  their  respective  Settlements  or 
Districts. 

Duties  of  7.  The  duties  of  the  Police  Force  shall  be  conducted  by  the 

^*^conW^T    Inspector-General,  subject  to  the  orders  and  control  of  the  Governor. 

Governor. 


Police  Force 
to  consist  of, 
&c. 


Payment  of 
Force. 


PART  n. 
CoNSTrrunoN  of  Police  Force. 

8.  The  Police  Force  of  the  Colony  shall  consist  of  the  Inspector- 
General  of  Police  for  the  Straits  Settlements,  and  such  number  of 
Superintendents,  Assistant  Superintendents,  Inspectors,  other 
Officers  and  Constables  at  each  of  the  Settlements,  as  shall  be,  from 
time  to  time,  provided  for  by  the  Governor  and  Legislative  Council 
by  annual  vote,  or  otherwise. 

9.  Till  otherwise  provided  by  law,  provision  for  the  payment  and 
maintenance  of  the  Police  Force  under  this  Ordinance  shall  be 
made  by  charges  on  the  Municipal  Funds  of  the  several  Settle- 
ments, and  on  the  general  revenues  of  the  Colony,  to  such  amounts 
and  in  such  proportions  as  may  be  voted  from  time  to  time  by  the 
Governor  and  Legislative  Council,  by  annual  vote  or  otherwise. 

Appointment  of  Officers,  &c. 

Appointment        10.  The  Inspector- G  eneral,  Superintendent**,  and  Assistant-Super- 

offi^"^*"&'       intenients,  respectively,  shall  be  appointed  and  may  be  suspended 

cers,    c      ^^j  dismissed  in  terms  of  the  Regulations  at  the  time  existing  with 

regfiurd  to  other  Civil  Officers  of  corresponding  rank  in  the  Colony. 

Appointment  U.  The  Inspectors  shall  be  appointed  by  the  Inspector-General, 
of  Subordinate  ^dth  the  approval  of  the  Governor,  and  may  be  dismissed  by  the 
Officer,.  &c.      Governor.  [ 

The  Sergeant-Majors.  Sergeants,  and  Corporals  shall  be  appointed 
and  may  be  promoted  by  the  Inspector-General,  with  the  approval 
of  the  Governor,  and  may  be  reduced  in  rank  and  dismissed  by  the 
Inspector-General  with  the  like  approval,  and  in  such  manner  aa 
may  be  directed  by  the  Police  Regulations. 
Suspension.  Any  of  the  Officers  in  this  section  referred  to  may  be  suspended 

from  the  performance  of  duty  by  the  Inspector-General  and  Chief 
Police  Officers,  pending  reference  to  the  Governor. 

*  The  date  of  the  coming  into  operation  of  the  Police  Force  Ordinance,  1871,  waa 
KoTember  1, 1871. 
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12.  It  shall  be  lawful  for  the  Governor,  by  notification  in  the  Goyemor  may 
Qovemment  Gazette,  to  invest  any  person  acting  as  a  Punghulu  at  *°^^*  ^4°" 
any  of  the  Settlements  with  the  powers  of  a  Police  Officer  or  Con-  f ertain  p!>wer8. 
stable,  under  this  Ordinance,  and  every  Punghulu  so  invested  shall 
be  subject  to  the  several  provisions  of  this  Ordinance  relating  to  the 
duties  of  Peace  Officers. 

Status  of  Peace  Officers 

15.  Every  Peace  Officer  shall,  for  the  purposes  of  this  Ordinance,  Peace  Officer 
be  deemed  to  be  always  on  duty  when  required  to  act  as  a  Peace  to  be  deemed 
Officer,  and  shall  have  and  exercise  the  powers  granted  to   him  ®°  ^^^' 
under  this  Ordinance  at  any  and  every  place  in  the  Colony  where 

he  may  be  doing  duty. 

AUMS   AND  ACCOUTBEMENTS,  &C. 

•  14.  In  order  to  enable  Officers  and  Constables  of  Police  to  dis-  Police  Force 
change  their  duties  efiectually,  they  shall  be  provided  not  only  with  ^  ^  armed, 
staves,  but  also  with  arms,  accoutrements,  and  ammunition,  to  be 
kept  and  used  by  them  in  terms  of  the  Police  Regulations. 

Engagements  to  serve. 

J.    -    •  •  •  •  • 

16.  Every  member  of  the  Police  Force  shall,  before  entering  on  Oath  of  Office, 
the  duties  of  his  office,  take  before  any  Magistrate  or  any  Justice  of 

the  Peace,  not  being  a  Police  Officer,  the  oath  of  office. 

17.  Every  Sergeant-Major,  Sergeant,  Corporal,  and  Constable  of  Existing  en- 
Police  in  any  of  ihe  Police  Forces  of  the  Colony  at  the  coming  into  «a««n^«»t8. 
operation  of  this  Ordinance  shall  be  held  to  continue  his  service  at 

the  Settlement  where  he  may  then  be  serving,  on  the  terms  of  his 
existing  engagement  as  to  pay  and  time  of  service,  but  in  every 
other  respect,  subject  to  the  provisions  of  this  Ordinance. 

18.  Every  Sergeant-Major,  Sergeant,  Corporal,  or  Constable,  who  Continuation 
sliall  continue  in  the  Police  Force  after  the  termination  of  the  period  <>'  service, 
for  which  he  has  been,  or  shall  be  engaged,  and  every  Sergeant- 
Major,  Sergeant,  Corporal,  or  Constable,  who  iias  already  entered, 

or  shall  hereafter  enter  the  Police  Force  without  formal  engagement, 

if  not  engaged  or  re-engaged  for  a  term  of  years,  shall  be  held  to  be 

under  enga^ment  to  the  Government  to  serve  in  the  Police  Force, 

from  month  to  month,  every  such  engagement  after  the  first 

month's  service  being  held  to  commence  on  the  first  and  to  be 

determinable  on  the  last  day  of  each  successive  month ;  and  any 

such  Sergeant-Major,  Sergeant,  Corporal,  or  Constable,  aforesaid, 

shall  not  be  entitled,  without  written  permission  from  the  Inspector-  Withdrawal 

General  or  Chief  Police  Officer,  to  withdraw  fit)m  the  duties  of  the  from  the  Force. 

t  Section  15  repealed  bj  Ordinance  XI.  of  1885,  which  came  into  force  on  December 
18, 1885. 


Digitized  by 


Google 


1S88 


XL  OF  1872.] 


POLICE  FORCE. 


Extra  con- 
stables. 


Additional 
constables. 


Biscontiniiance 
of  service. 


Police  Force,  unless  at  least  one  month  previously  to  such  with- 
drawal he  shall  have  given  notice  thereof  in  writing  to  the 
Inspector-General  or  Chief  Police  Officer.* 

19.  The  Chief  Police  Officers,  with  the  sanction  of  the  Governor, 
shall  also  have  power,  without  formal  engagement,  to  engage 
persons  to  serve  temporarily  as  extra  Constables  in  the  Police  Force, 
and  every  such  extra  Constable  shall  take  the  oath  of  office  and 
shall  be  vested  with  all  the  powers,  privileges,  and  duties  of  a 
Constable  belonging  to  the  Police  Force. 

Particulars  of  every  engagement  so  made  shall  be  laid  before  the 
Legislative  Council  as  soon  thereafter  as  conveniently  may  be.      ' 

20.  The  Chief  Police  Officers  may,  on  the  application  of  any 
person  showing  the  necessity  of  it,  and,  with  the  sanction  of  th0 
Governor,  appoint,  and  at  pleasure  dismiss,  any  number  of  Addi- 
tional Constables  to  keep  the  peace  or  to  preserve  order,  or  to  act 
as  guards  or  watchmen  at  any  place,  at  the  charge  of  tlic  person 
applying,  but  subject  to  the  orders  of  the  Inspector- General  ajid 
Qiief  Police  Officers,  and  to  the  Police  Regulations,  as  members  of 
the  Police  Force ;  and  every  such  Additional  Constable  shall  take 
the  oath  of  office  and  shall  be  vested  with  all  the  powers,  |)rivilege8, 
and  duties  of  a  Constable  belonging  to  the  Police  Force. 

Provided  that  the  person  upon  whose  application  such  appoint- 
ment shall  have  been  made,  may,  upon  giving  one  month's  notice 
in  writing  to  the  Inspector-Genei'al  or  Chief  Police  Officer,  require 
that  the  additional  Constables  so  appointed  at  his  expense  shall  be 
discontinued,  and  thereupon  the  said  Inspector-General  or  Chief 
Police  Officer  shall  discontinue  such  additional  Constables. 


21.  All  members  of  the  Police  Force  engaged,  or  re-engaged  after 
the  coming  into  operation  of  this  Ordinance,  shall  be  bound  to  serve 


All  members 
of  the  Police 

tltfOMhont^e  *^  ^^7  Settlement,  or  on  board  any  vessel  in  the  service  of  the 
Colony.  Government  in  the  Colony,  as  the  Inspector-General  may,  with  the 

sanction  of  the  Governor,  require. 


Leaving  JPolice  Force. 


X)elivery  of 
Clothing, 
Arms,  &c.,  on 
leaving  the 
Force. 


PenahjT. 


22.  Every  member  of  the  Police  Force  who  shall  have  resigned, 
been  dismissed,  or  suspended,  or  shall  otherwise  have  ceased  to  be 
employed  in  the  Police  Force  shall,  before  leaving  the  Police  Force, 
deliver  up  all  and  every  article  of  uniform  and  clothing,  and  all 
horses,  arms,  accoutrements,  ammunition,  staves,  and  other  effects 
of  every  kind,  belonging  to  the  Government  which  may  be  in  his 
possession. 

Any  person  contravening  ai^y  provision  contained  in  this  section 
shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars,  or  to  impri- 
sonment for  any  period  not  exceeding  three  months,  and  in  additkai 
thereto,  shall  be  liable  to  pay  the  value  of  the  articles  not  delivered 


*  As  Amended  by  Ordinance  XI.  of  1886. 
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up^  which  value  shall  be  ascertained  by  the  convicting  Magistrate 
in  a  summary  way,  and  shall  be  recoverable  as  a  fine. 


PART  III. 
Discipline. 


•26.  Any  Sergeant-Major, Sergeant,  Corporal, or  Constable  may  iVwett vf  ■: 
be  punished,  in  accordance  with  any  regulations  made  under  poaishment. 
Section  30  of  this  Ordinance,  by* summary  dismissal,  by  suspension 
from  rank,  pay,  and  duty  for  any  period  not  exceeding  three 
months,  or  by  forfeiture  of  not  more  than  one  month's  pa}',  and,  in 
case  of  a  Constable,  by  imprisonment  in  the  Police  Cells  for  any 
period  not  exceeding  seven  days,  with  rations  of  bread  (or  rice) 
and  water,  for  the  following  oflTences,  viz. : — 

Disobedience  of  Orders. 

Insubordination. 

Intoxication. 

Absence  from  duty  without  good  cause. 

Sleeping  on  duty. 

Neglect  of  duty. 

Cowardice  in  the  performance  of  duty. 

Being  a  member  of  a  society  contrary  to  the  provisions  of  the 

Dangerous  Societies  Suppression  Ordinance,  1869.  xix^^69 

Provided  always,  that,  if  it  shall  appear  that  the  offvnce  is  of  Graver 
such  a  grave  character  as  to  require  a  more  severe  punishment  offences 
than  that  herein  prescribed,  the  person  accused  may  be  charged  Sefore^a  ^ 
before  a  Magistrate,  and  if  convicted  of  the  offence,  the  Magistrate  Ma§^8trate. 
may  sentence  him  to  pay  a  fine  not  exceeding  fifty  dollars,  or  to 
imprisonment  for  any  period  not  exceeding  three  mouths,  or  to 
both. 

Any  person  convicted  before  a  Magistrate  under  this  secticm  DiamuMUo  ) 
'may  be  forthwith  dismissed  from  the  Police  Force,  and  shall  forfeit  • '  '^j* 

all  arrears  of  pay ;  or  may  be  suspended  for  any  period  not  exceed-  Suspension, 
ing  one  year,  during  which  time  he  shall  not  be  entitled  to  receive 
dny  pay  or  allowances  as  a  Peace  OflBcer,  and  all  the  powers  vested 
in  him  under  this  Ordinance  shall  cease. 

27.  The  Inspector-General,  with  the  approval  of  the  GovemcM:,  Inspectors  majr 
.aoay  punish  any  Inspector  for  any  of  the  offences  above-named,  by  ^  P^uu^^*^ 

deductions  from  his  pay  not  exceeding  the  amount  of  one  month's 
pay,  jor  by  suspension  from  pay  and  duty  for  any  peiiod  not 
exceeding  three  months,  during  which  time  the  powers  vest^  in 
such  Lu^ector  under  this  Ordinance  shall  cease.  tf    t 

28.  Any  OflScer  of  Police  of  any  rank,  or  any  Constable,  ttrKo  Threatening, 
shall  threaten  or  insult  a  Superior  OflScer,  when  such  Superior  &«»Snp€rio"« 

'  OflBcer  shall  be  on  duty,  or  when  such  threat  or  insult  shaltTdate 

*  Sections  28,  24,  and  25  repealed  by  Ordinanee  XI.  of  1885. 
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to,  or  be  consequent  on,  the  discharge  of  duty  by  the  Officer  so 
threatened  or  insulted,  shall  be  liable  on  conviction  to  a  fine  not 
exceeding  one  hundred  dollars,  or  to  imprisonment  for  a  period 
not  exceeding  one  year. 

Reward  Fund. 


Fund  for 
rewards  to 
members  of  the 
Police  Force. 


on 


29.  All  pay  which  shall  be  forfeited  and  fines  inflicted 
members  of  the  Police  Force,  under  orders  of  the  Inspector-General 
or  Chief  Police  Officers,  by  virtue  of  the  powers  herein  contained, 
and  such  proportion,  as  the  Inspector-General  may  think  fit,  of  all 
sums  paid  for  extra  or  special  sei:vices  of  members  of  the  Police 
Force,  and  all  fines  levied  for  assaults  on  members  of  the  Police 
Force,  shall  be  paid  into  a  fund  to  be  called  the  "  Police  Reward 
Fund,"  which  fiind  shall  be  applied  to  the  purpose  of  rewarding 
Officers  or  Constables  for  extra  or  special  services,  and  to  the  pro- 
curing of  any  comforts  or  conveniences  and  advantages  to  the 
members  of  the  Police  Force  which  may  not  be  chargeable  on  the 
Colonial  Treasury,  and  shall  be  administered  subject  to  the  Police 
Regulations.  Tlie  remainder  of  any  sums  paid  for  extra  or  special 
services  of  members  of  the  Police  Force  as  above,  may  be  distri- 
buted to  the  member  or  members  of  the  Police  Force,  in  relation  to 
whose  services  such  sums  may  have  been  paid,  in  such  proportions 
as  the  Inspector-General  or  Chief  Police  Officers,  with  the  approval 
of  the  Governor,  may  direct. 


**  Police  Regu- 
lations "  to  be 
framed  by  the 
Governor  in 
Couicil. 


VAKF  IV. 

Police  Regulations. 

30.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to 
time,  to  frame  such  Regulations,*  to  be  named  "  the  Police  Regu-^ 
lations,"  as  he  may  think  expedient,  and  not  inconsistent  with  the* 
provisions  of  this  Ordinance,  relative  to  the  organization,  classifi- 
cation, distribution,  and  discipline  of  the  said  Police  Force,  the 
leave  of  absence  to  be  granted  to  its  members,  the  places  at  which 
they  shall  reside,  and  the  particular  services  to  be  performed  by 
them,  their  inspection,  instruction,  drill,  and  exercise,  the  descrip- 
tion of  arms,  accoutrements,  and  other  necessaries  to  be  furnished 
to  them,  and  the  manner  of  using  and  exercising  the  same ;  the 
collecting  and  communicating  by  them  of  intelligence  and  informa- 
tion, the  manner  of  conducting  the  several  duties  imposed  upon 
them  by  law,  the  maimer  and  form  of  reports  and  statement^  to  be 
made  from  time  to  time  by  the  Inspector-General  and  Officers  and 
Constables  of  Police,  the  administration  of  the  Police  Reward  Fund, 
and  all  such  other  rides  relative  to  the  Police  Force,  and  the  duties 
of  members  of  the  Police  Force,  as  the  Governor  in  Oouacil  shall 


*  For  B^nlations  see  GoTemment  Gaiette  of  April  4, 1878,  p.  633 1  of  Juie  2, 1876, 
p.  8S7 ;  of  &ptember  80, 1881,  p.  858  ;  of  Jane  19, 1891,  p.  1167. 
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from  time  to  time  deem  expedient  for  preventing  abuse  or  neglect 
of  duty,  and  for  rendering  the  Police  Force  efficient  in  the  discharge 
of  its  duties. 


PART  V. 

Duties  of  Police  Force. 

31.  The  duties  of  the  Police  Force  shall  be  to  take  lawful  Daties  of 
measures  for —  FoKce  force. 

1.  Preserving  the  public  peace, 

2.  Preventing  and  detecting  crimes  and  oflEences. 

3.  Apprehending,  and  causing  to  be  apprehended,  persons  who 

shall  have  committed,  or  shall  be  charged  with  or  suspected 
of  having  couunitted,  or  being  about  to  commit,  any  crime 
or  offence. 

4.  Regulating  processions  and  assemblies  in  public  places. 

5.  Regulating  the  traffic  upon  public  thoroughfares,  and  removing 

(K)structions  therefrom. 
C.  Preserving  order  and  decorum  in  public  places,  and  places  of 
public  resort,  at  public  meetings,  and  in  assemblies  for 
public  amusements ;  for  which  purpose.  Officers  and  Con- 
stables of  Police,  when  on  duty,  shall  have  free  admission 
to  all  such  places,  meetings,  and  assemblies  while  open  to 
any  of  the  public. 

7.  Assisting  in  carrying  out  the  Revenue,  Excise,  Sanitary,  Con- 

servancy, and  Quarantine  Laws. 

8.  Assisting  in   preserving   order    in   the   diflerent  ports   and 

harbours  in  the  Colony,  and  in  enforcing  the  Port  Regula- 
tions therein. 

9.  Executing  summonses,    subpoenas,    warrants,   commitments, 

and  other  process  issued  by  the  several  Magistrates  and 
Justices  of  the  Peace  on  complaints  or  proceedings  before 
them. 

10.  Exhibiting    informations    and   conducting    prosecutions  for 

crimes  and  offences. 

11.  The  protection  of  imclaimed  and  lost  property,  and  the  find- 

ing the  owners  thereof. 

12.  Takmg  charge  of  and  impounding  stray  animals. 

13.  Inspecting  weights  and  measures,  for  which  purpose  standard 

weights  and  measures  shall  be  kept  at  each  Chief  Police 
Station. 

14.  Assisting  in  the  protection  of  life  and  property  at  fires. 

15.  Protecting  public  property  from  loss  or  injury. 

16.  Attending  the  Criminal  Courts  and  keeping  order  therein. 

17.  Escorting  and    guarding    prisoners    when    being  conveyed 

between  the  several  ^ttlements,  and  to  and  from  and  at 
prisons  and  places  of  detention,  and  to  and  from,  and  at  the 
places  appointed  for  labour  of  prisoners. 

V    p.  6781.  Q 
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General  Rules 
for  assemblies 
and  proces- 
sions, &c. 


ProvisQ* 


Police  Orders 
for  setting 
down  and 
taking  ap 
visitors,  &c« 


Publication  in 
the  Govern- 
ment Gazette. 


.  ,    StREKT  QHSTBUCXtONS. 

32.  The  Inspector-General  may,  from  time  to  time,  subject  to 
the  approval  of  the  Governor  in  Council,  make  General  "Rules*  for 
the  conduct  of  all  assemblies  and  processions  in  public  roads,, 
streets,  and  thoroughfares,  for  requiring  previous  notice  to  be 
given  of  the  intention  to  hold  such  assemblies  and  processions,, 
and  for  keeping  order  and  preventing  obstruction  in  the  public 
roads,  streets,  bridges,  thoroughfares,  ghauts,  landing-places,  and 
all  public  places,  and  places  of  public  resort,  when  likely  to  be 
crowded  or  obstructed,  whether  such  public  places  or  places  of 
public  resort  are  on  public  or  private  land,  and  the  Inspector- 
General  and  Chief  Police  Officers  may  give  licenses  for  the  use  of 
music  in  the  public  roads,  streets,  and  thoroughfares  on  the  occasion 
of  native  festivals  and  ceremoniea 

Provided  that,  it  shall  be  lawful  for  the  Inspector-Gteneral,  and 
Chief  Police  Officers  with  the  sanction  of  the  Governor,  to  pro- 
hibit any  assembly  or  procession  in  any  public  road,  street,  or 
thoroughfare. 

38.  The  Chief  Police  Officers  may  from  time  to  time,  issue- 
Police  Orders,*  prescribing  the  routes  and  gates  by  which  carriages 
shall  drive  up  to  and  retire  from  Churches,  Theatres,  Town-H«3ls, 
Go^^emment  Houses  and  OiSoes,'  Courts  of  Justice,  and  other 
places  of  assembly  or  of  public  resort,  for  the  purpose  of  setting^ 
down  and  taking  away  visitors ;  and,  if  the  public  thoroughfares 
are  used,  for  fixing  the  places  where,  and  the  order  in  whidi,  such 
carriages  shall  wait  in  the  interval 

All  General  Rules  and  Police  Orders  made  under  Sections  32 
and  33  shall  be  published  in  the  Government  Gazette,  and  in  such 
other  manner  as  shall  be  directed  in  the  Police  Regulations. 


Orders  in 
Gazette  for 
fireworks. 


Licenses. 


Contents  of 
licenses. 


Liability  for 
damage  not 
affected. 


Fireworks. 

34.  The  Chief  Police  Officers  may,  with  the  sanction  of  the 
Governor,  issue  Orders,  to  be  published  in  the  Government 
Gazette,  authorizing  the  letting  off*  of  fireworks  on  certain  fixed 
days,  and  at  certain  fixed  hours,  in  plaxjes  adjacent  to,  any  street, 
road,  or  thoroughfare,  and  may  issue  licenses  at  particular  times 
for  the  letting  off  of  fireworks  in  places  adjacent  to,  any  street,  road^ 
or  thoroughfare. 

Every  license  issued  under  this  section  shall  state  the  place 
where,  and  hours  between  which  the  fireworks  may  be  fired  or  let 
oft^  and  the  description  of  fireworks  to  be  used. 

Provided  always,  that,  no  authority  so  published  or  license  so 
issued  shall  be  held  to  relieve  any*  person  from  liability  in  the 
event  of  any  damage,  loss,  or  injury  to  person  or  property  being 
caused  by  the  firing  or  letting  off  of  such  fireworks. 

*  For  General  Bales  tee  GoTemment  Gasette  of  April  4,  1878,  p.  885. 
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DoQS  AND  Dangerous  Animals. 

35.  The  Chief  Police  Officers  may,  from  time  to  time,  by  Order,  Notice  in 
to  be  published  in  the  Government  Gazette,  and  in  such  other  SiJfL^dfl^ 
way  as  may  be  directed  by  the  Police  Regulations,*  and  to  be       ^*  ^^' 
affixed  at  the  Principal  Police  Station  in  the  Settlement,  or  in  the 
district  to  which  the  operation  of  the  Order  may  be  confined,  at 

least  ten  days  before  the  time  fixed,  appoint  certain  periods  within 
which  any  dogs  found  straying  in  the  streets,  roads,  or  public 
thoroughfares,  or  beyond  the  endosures  of  the  houses  of  the  owners 
of  such  dogs,  may  be  destroyed. 

36.  It  is  the  duty  of  every  Peace  Officer  to  secure  any  dog,  ox,  l>»ty  of  Peace 
cow,  buffalo,  or  other  animal,  reasonably  suspected  to  be  mad  or  ^Saerous  *^ 
dangerous,  and  any  wild  animal,  found  at  large  in  or  near  any  animals 
public  road,  street,  or  thoroughfare  under  circumstances  of  danger 

to  the  public ;  and  if  there  is  reasonable  ground  to  believe  that  any 
such  mad,  dangerous,  or  wild  animal  cannot  be  secured  without 
risk  of  great  injury  to  the  person  of  the  Peace  Officer  attempting  to 
secure  tiie  same,  it  shall  be  lawful  for  such  Peace  Officer  to  shoot, 
or  otherwise  destroy  such  animal 

37.  Public   Pounds  shall  be  provided  and  Pound-keepers  ap-  Public  Pound*, 
pointed  at  such  and  so  many  places  as  the  Governor  may  direct, 

at  the  several  Settlements,  and  Hit  shall  be  lawful  for  the  Governcnr 
in  Council,  from  time  to  time,  to  fix  tables  of  fees  for  impounding  Fees  and 
animals,  and  to  fix  rates*  of  charges  for  feeding  animals  during  the  <5lia'ge8. 
time  they  are  detained  in  the  Pound. 

Estates  of  Intestates. 

38.  Whenever  any  person  dies  intestate  in  the  Colony,  leaving  Moyeabie  pro- 
moveable  property  therein   under  one  hundred  dollars  in  value,  P«rtyof  pwwna 
which  property  is,  in  the  absence  of  any  person  entitled  thereto,  aJ^S  wie 
taken  charge  of  by  the  Police  for  the  purpose  of  safe  custody,  it  hundred  dollars 
shall  be  lawful  for  the  Chief  Police  Officer  to  order  the  said  pro-  |^]^^J?^^ 
perty  to  be  delivered,  without  letters  of  administration  taken  out,  by  Police. 

to  any  person  claiming  to  be  entitled  to  the  whole  or  any  part 
thereof,  if  he  shall  be  satisfied  of  the  title  of  the  claimant,  and  of 
the  vaJue  of  the  property,  by  the  oath  or  affirmation  of  the 
claimant,  or  by  such  other  evidence  as  he  may  require ;  provided 
that,  in  the  event  of  any  such  property  being  of  a  perishable 
nature,  and  likely  to  be  deteriorated  in  value  by  being  kept,  it 
shall  be  lawful  for  the  Chief  Police  Officer  to  order  its  sale,  and  the 
proceeds  of  such  sale  shall  be  dealt  with  in  the  same  manner  €ts  the 
property  is  by  this  and  the  next  succeeding  section  directed  to  be 
dealt  with. 

39.  The  Chief  Police  Officer  may,  at  his  discretion,  before  Chief  PoUce 
miJdng  any  order  under  the  preceding  section,  take  such  security  ^^^  "^ay 
as  he  may  think  proper  for  the  due  administration  and  distribu-  for doead^^^ 
tioQ  of  such  property.    And  nothing  hereinbefore  contained  shall  muiistration. 

*S4e  Gereroment  Ghisette  of  April  4,  1873,  p.  685. 
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Saving  of  aflTect  the  right  of  any  person  to  recover  the  whole  or  any  part  of 
rights  of  other  ^he  same  from  the  person  to  whom  it  may  have  been  delivered 
Sia'S^.  pursuant  to  such  order.    Any  property  taken  charge  of  under 

Section  38,  and  not  claimed  within  the  period  of  one  month,  may 
be  sold,  and  the  proceeds,  if  not  over  the  value  of  five  dollars,  shall 
be  paid  to  the  Reward  Fund,  and,  if  over  that  value,  into  the 
Colonial  Treasury  for  the  service  of  the  Colony.  Provided  always, 
that,  if  at  any  time  thereafter  the  owner  of  such  property  shall 
appear  and  claim  the  same,  restitution  shfidl  be  made  on  the 
claim  being  established  to  the  satisfaction  of  the  Governor,  out  of 
the  said  Reward  Fund,  or  out  of  the  Colonial  Treasury. 


Property 
unclaimed. 


ProTiso. 


Convictions  to 
be  before 
Magistrate. 


Powers  of 
Magistrate  to 
be  exercised  hy 
Inspector- 
Qeneral,  &c 


PART  VL 

Convictions. 

40.  All  convictions  under  this  Ordinance,  except  when  other- 
wise provided  for  herein,  shall  be  had  sumnjarily  before  a  Magis- 
trate. 

41.  In  all  matters  in  which  by  this  Ordinance  jurisdiction  is  given 
to  the  Inspector- General  or  ChiefTolice  Ofiicers  to  inflict  punish- 
ments, the  powers  of  a  Magistrate  shall  be  exercised  by  such 
Inspector-General  and  Chief  Police  Officers,  in  so  far  as  is  necessary 
to  enable  them  to  exercise  such  jurisdiction. 


Actions  against 
Peace  Officer 
for  anything 
done  in  the 
executioD  of 
his  duty, 

and  against 
persons  aiding 
Peace  Officers, 

and  against 
persons  for 
anything  done 
under  thb 
Ordinance, 
to  be  brought 
within  three 
months. 

Notice  of 
action. 


Allegation  of 
malice,  &c 


Actions  and  Procedure. 

42.  All  actions  and  prosecutions  which  may  be  lawfully  brought 
against  any  Peace  Officer  for  anything  done,  or  omitted  to  be  done, 
by  him  in  the  execution  of  his  duty  as  a  Peace  Officer,  whether 
imder  this  Ordinance  or  othei^wise ; 

And  all  actions  and  prosecutions  which  may  be  lawfully  brought 
against  any  person  acting  in  the  aid  of  any  Peace  Officer  in  the 
execution  of  the  duty  of  such  Peace  Officer,  whether  under  this 
Ordinance  or  otherwise ; 

And  all  actions  and  prosecutions  against  any  person  which  may 
be  lawfully  brought  for  anything  done  under  this  Ordinance ; 

Shall  be  commenced  within  three  months  after  the  thing 
complained  of  shall  have  been  done,  and  not  otherwise. 

43.  Notice  in  writing  of  such  action  and  of  the  cause  thereof, 
shall  be  given  to  the  defendant,  at  least  one  month  before  the 
commencement  of  such  action,  and  without  such  notice  no  such 
action  shall  be  brought,  or  being  brought,  the  plaintiff  shall  be 
nonsuited. 

44.  In  eveiy  action  so  brought,  it  shall  be  expressly  alleged  that 
the  defendant  acted  maliciously  and  without  reasonable  or  probable 
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cause,  and  if  at  the  trial  the  plaintiff  shall  fail  to  prove  such 
allegation,  judgment  shall  be  given  for  the  defendant 

45.  The  defendant,  in  his  plea  or  defence  to  the  action,  shall  set  Defendant  how 
oat  specially  that  he  was   acting  under  the  provisions  of  this  ^  P^^^ 
Ordinance,  or  of  some  other  Ordinance  or  laiv,  naming  the  section 

or  sections  or  otherwise  referring  to  the  law  under  which  he  was 
acting,  and   shall  state  generally  the  nature   of  the   defence   he 
proposes  to  make  at  the  trial,  but  the  defendant  shall  not  at  the  May  give  other 
trial,  except  as  next  herein-after  provided,  be  prevented  from  giving  cridence. 
evidence  of  matters  not  stated  in  his  plea. 

46.  If  it  shall  appear  to  the  Court  on  any  such  trial  that  any  Postponement 
matter  proposed  to  be  put  in  evidence  for  the  defendant,  and  not  of  trials  and 
set  out  or  clearly  referred  to  in  the  defendant's  plea,  is  of  such  a  *"*«'*^™«^^ 
nature  as  to  embarrass  the  plaintiff,  by  reason  of  the  plaintiff  not 

having  had  notice  or  knowledge  or  the  means  of  knowing  that  the 
defendant  intended  to  adduce  such  evidence,  the  Court  shall 
postpone  the  trial  and  allow  the  defendant  to  amend  his  plea  on 
such  terms  as  may  seem  reasonable,  and  with  or  without  costs. 

47.  Judgment  shall  not  be  given  for  the  plaintiff  in  any  action  Judgment  how 
for  anything  done  or  intended  to  be  done  under  this  Ordinance,  if  ^®  ^  ^^®"* 

it  shall  be  made  to  appear  to  the  Court  that  the  defendant  acted  by 

the  orders  of  any  Magistrate  or  Justice  of  the  Peace  empowered  Magistrate's 

by  law  to  act  in  that  behalf,  or  tf  the  defendant  acted  in  good  faith  ^^^>  ^' 

believing  he    had  power   to  act,  unless  it  be   shown  that  the 

defendant  acted  maliciously  and  without  reasonable  or  probable 

cause. 

48.  In  any  case  where  the  amount  of  damages  which  the  Court  Tender  of 
may  think  proper  in  the  cause  shall  not  exceed  in  amount  any  sum  <^*™*«»«- 
tendered  or  offered  in  writing  to  be  paid,  or  any  sum  paid  into 
Court  by  the  defendant,  at  any  time  before  trial,  the  plaintiff  shall 

not  have  judgment  for  any  sum  more  than  that  tendered  or  offered, 
or  paid  into  Court,  and  shall  pay  to  the  defendant  his  costs  of  the  Costs, 
action.  Provided  always,  that  in  the  event  of  any  sufficient  tender, 
offer  in  writing,  or  payment  into  Court,  after  action  commenced,  the 
costs  up  till  the  time  of  such  tender,  offer,  or  payment,  shall  be  in 
the  discretion  of  the  Court,  and  the  costs  after  such  time  shall  be 
payable  by  the  plaintiff  to  the  defendant. 

49.  If  the  Judgment  shall  be  for  the  defendant  in  any  such  Costs  to 
action,  or  if  the  plaintiff  therein  become  nonsuited,  or  suffer  any  <i«fendants. 
discontinuance  thereof,  the  Court  shall  allow  to  the  defendant  bis 

full  costs  as  between   Attorney  and  Client,  and  he  shall  have  the 
like  remedy  for  the  same  as  any  defendant  hath  by  law  in  other 
cases,  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action  such  plaintiff  shall  not  have  costs  against  the  defendant  Costs  ^ 
unless  the  Judge  before  whom  the  trial  shall  be  i?hall  certify  his  pl«ntaff8. 
approbation  of  the  action. 

Delegation  of  Powers  of  Goverkoii. 

50.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exercise  of  Oortmor  may 
the  several  powers  vested  in  him  by  this  Ordinance,  or  such  of  them  ^^^ 
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M  he  may  deem  expedient,  to  ttie  Colonial  Secretary  at  Singapore, 
and  to  the  Lieutenant-Governors*  of  Penang  and  Malaeea,  in  his 
absence  from  the  several  Settlements,  respectively. 


Ordinance  II.  of  1872. — Steam  Vessels. — Repealed  by 
Ordinance  IX.  of  1873.  t 

Ordinance  III.  of  1872. — Penal  Code  Amendment. — 
Amends  Ordinance  IV.  of  1871. 


Obdinancb  No.  IV.  op  1872. 

An  Ordinance  to  Amend  the  Law  relating  to  the  punish* 
ment  of  Persons  undergoing  Sentence  of  Transporta- 
tion. [16th  September  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chie£ 

Whereas  it  is  expedient  to  amend  the  law  relating  to  persons 
undergoing  sentences  of  transportation  imposed  before  the  coming 
into  operation  of  tbe  Penal  Code ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof;  as  follows: — 

Provwions  of  !•  1^®  several  provisions  of  the  Penal  Code,  Ordinance  No.  IV. 
Penal  Code  of  1871,  relating  to  the  punishment  of  persons  committing  offences 
^te°*  ^  f  when  undergoing  sentence  of  penal  servitude  for  life,  or  for  a  term 
penalM^Sude  ^f-  y^s^rs,  shall  be  held  to  be  applicable  to  the  case  of  persons 
to  apply  to        committing  offences  when  undergoing  sentence  of  transportation 

^r^^on    ^^^  ^^^'  ^^'  ^^^  *  *^"^  ^^  years,  inflicted  before  the  coming  into 
*  operation  of  the  Penal  Code. 

Section  226  of       2.  The  provisions  of  Section  226  of  the  said  Penal  Code  shall  be 
Penal  Code.      applicable  to  the  case  of  persons  unlawfully   returning  to  the 
Colony  when  under  sentence  of  transportation. 

Short TiUe,  8.  This  Ordinance  may  be  cited  as  the  "Convicts'  Ofltenoes 

Ordinance,  1872,"  and  shall  be  read  and  taken  as  part  of  the  Penal 
Operatiott. '  ^  Code,  and  i^all  come  into  operation  at  the  same  time  as  the  Penal 
'      C6de. 

*  See  Ordinance  I.  of  1888,  section  3,  Rub-aection  U. 

t  This  Ordinance  was  in  torn  repealed  by  Ordinance  11.  of  1882. 
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^'OlrditiairceV;  of  1873. — Dangerous  Societies  Suwpres-  .,;      ^^/ 

^on.— Repealed  by  Oirdinance  IV.  of  1862,  and  TV.  of  / 
18861*          '             ' 


OUDINANOB  No.  VI.  OF  1872. 

An  Ordinance  to  amend,  and  make  perpetual  the  Preser- 
ration  of  the  Peace  Ordinance,  1870. 

[26th  Septemher  1872.] 

a  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  18th  Section  of  the  Preservation  of  the  Peace  Ordinanco  lit 
Ordinance,  1870,  it  was  enacted  that  the  said  Ordinance  should  be  of  1870. 
and  continue  in  f(»rce  for  three  years,  from  and  after  the  30th  day        , 
of  June,  1870,  and  wl^ereas  it  is  expedient  to  make  perpetual  the 
said  Ordinancet  with  certain  amendments ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


PART  I. 
Appointment  of  Special  Constables. 

L  Whenever  it  shall  appear  to  the  Governor  that  any  tumult  or  Power  to 
riot  has  taken  place,  or  may  be  reasonably  apprehended,  and  that  appoint  Special, 
the  Ordinary  Officers  appointed  for  preserving  the  peace  are  not  ^^^^^  ^ 
sufficient  for  the  preservation  of  the  peace,  it  shall  be  lawful  for  the 
Ctovemor  to  authorise  any  two  of  Her  Majesty's  Justices  of  the 
Peace  to  summon,  by  writing  in  the  form  in  Schedule  (A),  before 
them,  any  number  of  persons  resident,  or  being  then  witiiin  the 
Settlement,  then  and  there  to  be  appointed  and  to  act  as  Special 
Constables  within  the  said  Settlement,  so  long  as  the  said  authority       ,      . 
shall  remain  in  force. 

Provided  that,  it  shall  be  lawful  for  the  said  Justices,  if  it  shall 
appear  to  them  upon  the  oath  of  any  person  that  there  is  good  and 
sufficient  cause  to  believe  that  any  person  intended  to  be  appointed 
a  Spedal  Constable  is  concealing  himself  in  order  to  avoid  service 
of  the  'summons,  or  that  he  is  likely  to  disobey  the  same,  to  issue 
a  warrant,  in  the  ^orm  of  Schedule  (B)  in  the  first  instance  for  the 
purpose  of  bringing  before  them  persons  so  [to]  be  appointed, 

2.  Such  persons  may  be  required  to  take  and  subscribe  the  Oath  To  take  oath, 
of  Office. 

*  This  Ordinanoe  waa  in  torn  tepealed  by  Ordinanee  I.  <tf  1889. 
t  Tbe  said  Ordinance  was  repealed  by  section  19  of  tlus  Ordinanoe. 
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Powers  of 
^>eeifll  Con- 
stables. 


Ordinance  !• 
of  1872. 


Penalty  for 
lefdBing  to 
appear. 


Penalty  for 
lefosingto 
act. 


Proviso. 


PabHc 
Serrants. 


3.  Every  Special  Constable  so  sworn  in,  shall  have  the  same 
powers  for  the  preservation  of  the  peace,  the  prevention  of  offences^ 
the  apprehension  of  offenders,  and  for  all  oUier  purposes,  and  the 
same  privileges,  protection,  and  immunities,  as  the  members  of  the 
Police  Force  enrolled  nnder  the  Police  Force  Ordinance,  1872, 
except  as  to  pay  and  pension,  or  other  reward,  and  shall  be  subject 
to  the  orders  of  the  Governor,  Colonial  Secretary,  and  Lieutenant- 
Governors,*  and  the  ma.gistrate3,  the  Inspector-General  of  PoHce, 
and  Chief  Police  Officers,  and  any  one  or  more  of  Her  Majestjr's 
Justices  of  the  Peace  for  the  Settlement,  who  shall  be  authorized 
by  the  Governor  or  Lieutenant-Governors*  to  act  in  that  behalf. 

4.  Any  person  required  to  serve  as  a  Special  Constable  nnder 
this  Ordinance,  who  shall  refuse,  or  otherwise  omit,  without 
reasona];>le  excuse,  to  appear  and  be  swom-in  as  Special  Constable, 
shall  be  liable  on  conviction  thereof  by  a  Magistrate  to  rigorous  or 
simple  imprisonment,  for  any  term  not  exceeding  two  months,  or 
to  pay  a  penalty  not  exceeding  one  hundred  dollars,  or  to  both. 

6.  Any  person  so  appointed  a  Special  Constable,  and  called  upon 
to  serve,  who,  without  reasonable  excuse,  shall  neglect  or  refuse  to 
serve  and  to  obey  such  lawful  orders  and  directions  as  may  be 
given  to  him  for  the  performance  of  the  duties  of  his  oflSce,  as  pix> 
vided  in  the  third  sectiop  of  this  Ordinance,  shall,  on  conviction 
before  a  Magistrate,  be  liable  to  rigorous  or  simple  imprisonment, 
for  any  term  not  exceeding  two  months,  or  to  pay  a  penalty  not 
exceeding  one  hundred  dollars,  or  to  both :  Provided  always,  that 
no  person  shall  be  subject  to  any  penalty  under  this  Section  who 
shall  be  unable  to  perform  the  duties  of  a  Special  Constable,  by 
reason  of  old  age,  sickness,  or  other  infirmity,  proved  to  the  satis- 
faction of  the  said  Magistrate. 

6.  Special  Constables  appointed  under  this  Ordinance  are  Public 
Servants  within  the  meaning  of  the  Penal  Code, 


PART  n. 


Proclamations  of  the  Peace. 

Proclamation  7.  And  whereas  the  peace  of  the  Settlements  has  on  various 
may  be  issued,  occasions  been  broken  by  the  assembling  together  of  bodies  of 
armed  men  for  unlawful  purposes  leading  in  many  instances  to 
the  destruction  of  property,  the  plundering  and  burning  of  houses, 
and  the  commission  of  murder,  and  other  crimes,  and  it  is  expedient 
to  make  better  provision  for  the  prevention  of  such  offences,  it  is 
further  enacted. 

Whenever  it  shall  appear  to  be  necessary  for  the  preservation  of 
the  public  peace  at  any  of  the  Settlements,  it  shall  be  lawful  for  the 
Governor  in  Council  to  declare  by  Prodamationf  to  be  published 

*  See  Ordinance  I.  of  1888,  section  8,  sub-section  14. 

f  For  Proclamation  as  to  Singapore  see  Government  Gazette  of  January  8,  18797 
p.  5  ;  as  to  Malacca  see  GoTemment  Gazette  of  September  S9,  1876,  p.  657 1  as  to 
Penang  see  Govemment  Gazette  of  1877,  p.  883. 
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in  saeh  maDner  as  may  seem  fit,  that  the  said  Settlement  or  any 
part  thereof  shall  be  subject  to  the  following  provisions  of  this 
Ordinance,  and  every  such  Proclamation  shall  remain  in  force  until 
cancelled  by  Government  Notification  published  for  the  purpose* 

8.  Whenever  and  wherever  the  peace  is  being  broken  during  the  AssUtance 
existence  of  any  Proclamation  under  thia  Ordinance,  It  shall  be  '^°^" 
lawful  for  the  Governor,  or  Colonial  Secretary,  or  any  Lieutenant- 
Governor,*  or  any  Justice  of  the  Peace,  to  call  upon  all  by-standers 

and  persons  in  the  vicinity  to  give  their  aid  in  preserving  the 

peace  and  in  apprehending  persons  breaking  the  peace,  and  every 

person  without  lawful  excuse  refusing  or  omitting  to  give  such 

aid,  shall  be  deemed  to  have  committed   an    offence   under  the  OnUnanoe  IV. 

Section  187  of  the  Penal  Code.  of  I87i. 

9.  Whenever  any  persons  shall  be  found  during  the  existence  of  Riotens 
a  Proclamation  under  this   Ordinance,    unlawfully,   riotously,  or  a^wmbly. 
tumultuously  assembled  to  the  disturbance  of  the  peace  and  to  the 
terror  of  Her  Majesty's  Subjects,  any  Justice  of  the  Peace  may,  in 

an  audible  voice,  warn  such  persons  that  they  are  acting  in  Warning, 
contravention  to  law,  and  require  them  to  disperse  and  depart  to 
their  habitations,  or  to  their  lawful  business;  and  all  persons 
remaining  so  assembled,  after  such  warning,  may  be  disp-ersed  and 
taken  into  custody  by  any  Peace  Officer  or  Special  Constable,  or  by 
any  other  person  acting  under  the  ordei*s  of  a  Justice  of  the  Peace, 
and  shall  be  liable  to  the  punishment  prescribed  in  Section  145  Pcnaltj-. 
of  the  Penal  Code,  and  if  any  person  or  persons  so  warned  to 
disperse,  shall  be  hurt,  maimed,  or  killed  in  the  dispersing,  seizing, 
or  apprehending,  or  endeavouring  to  disperse,  seize,  or  apprehend 
the  persons  hurting,  maiming,  or  killing  him  or  them  shall  be  free, 
discharged,  and  indemnified  from  the  consequences,  except  on 
evidence  of  gross  carelessness,  wantonness,  or  malice. 

10.  During  the  continuance  of   any  Proclamation  under  this  Carrying  arms. 
Ordinance,  it  shall   not  be  lawful  for  any  person,  unless  in  the 
employment  of    Government,    or   unless   authorised   thereto   by 
Government,  to  carry  on  his  person,  or  have  in  his  possession,  any 

arms  or  instruments  capable  of  being  used  as  offensive  arms,  unless 
they  be  tlie  tools  of  his  tiade,  or  unless  he  can  show  that  tiiey  are 
intended  to  be  used  for  some  lawful  purpose,  of  which  the  burden 
of  proof  shall  lie  on  him,  nor  any  ammunition  for  such  arms  or 
instruments. 

It  shall  be  lawful  for  any  Justice  of  the  Peace  €uH^ing  under  the  Jostices  of  the 
powers  prescribed  by  the  third  Section  of  this  Ordinance,  to  enter  P«»ee  may 
with  or  without  a  written*  warrant  and  with  or  without  assistance,  for  anns!**^^' 
and  to  authorise  any  Peace  Officer  or  Special  Constable  to  enter 
with  or  without  a  written  warrant,  and  with  or  without  assistance, 
and  using  in  either  case  force  if  necessary,  into  any  dwelling  house 
or  other  building,  and  into  any  place  in  which  he  may  suspect  that 
any  such  arms  or  instruments  or  ammunition  may  be;  contrary  to 
the  provisions  of  this  Ordinance,  and  such  arms  and  instruments 
or  ammunition  may  be  seized  and  confiscated. 

*  See  OrdinaDoe  I.  of  1888,  section  8,  sab-section  14. 
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Penalty.  Evfiry  person  found  carrying  or  having  in  his  posBeBsion  any 

arina  or  instruments  or  ammunition  as  aforesaid,  except  such  as  in 
respect  to  their  nature  and  quantity,  and  having  regard  to  his  pro^ 
fesaion,  occupation,  and  station  in  life,  may  reasonably  be  expected 
in  the  opinion  of  the  Magistrate  to  be  in  his  possession,  contrary  to 
the  provisions  of  this  Ordinance,  shall  be  liable  on  conviction 
before  a  Magistrate  to  a  fine  not  exceeding  two  hundred  dollars,  or 
to  rigorous  or  simple  imprisonment  for  a  period  not  exceeding 
four  months,  or  to  both. 

U.  All  persons  remaining  unlawfully,  riotously,  or  tumultuously 
assembled  after  having  been  warned  by  a  Justice  of  the  Peace  under 
Section  9,  and  all  persons  found  carrying  arms  contrary  to  the  pro- 
visions of  Section  10  in  either  case  during  the  existence  of  any 
Proclamation  under  Section  7,  shall  be  liable  to  whipping,  in  place  of 
or  in  addition  to  any  other  penalty  prescribed  by  this  OrdiDanoe. 

12.  Such  whipfdng  shall  be  inflicted  with  a  rattan  not  exceeding 
half-aa^inch  in  diameter,  and  shall  not  exceed  fifty  strokes  when 
ordered  by  the  Supreme  Court,  or  forty  strokes  by  a  Court  of 
Quarter  Sessions,  or  thirty  strokes  by  a  Magistrate. 

13.  During  the  continuance  of  any  Proclamation  \mder  this 
Ordinance,  any  Justice  of  the  Peace,  may  enter  with  or  without 
assistance,  or  may  order  any  Peace  Officer  or  other  person  to  enter 
without  a  warrant  ^d  with  or  without  assistance,  using  force  in 
either  case  if  necessary,  into  any  dwelling  house  or  other  building, 
or  into  any  place  in  which  he  may  have  reasonable  cause  to  susped) 
that  persons  lately  riotoasly  assembled  or  engaged  on  any  unlawful 
purpose,  have  made  their  escape,  or  in  which  he  may  have  reason- 
able cause  to  suspect  that  persons  about  to  break  the  peace  are 
assembled,  and  may  apprehend  and  take  into  custody  the  said 
persons,  and  every  person  so  arrested  may  be  detained  until  he  can 
be  conveniently  brought  before  a  Magistrate  to  be  dealt  with 
according  to  law. 

Combination  to  14.  Any  person  during  the  continuance  of  any  Proclamation  under 
stop  trade*  this  Ordinance,  unlawfully  combining  to  procure  a  stoppage  of  the 
sale  or  transit  from  place  to  place  of  provisions  or  other  articles,  or 
unlawfully  combining  to  procure  Shopkeepers,  Dealers^  or  other 
persons  to  discontinue  the  sale  or  transit  from  place  to  place  of 
provisions  or  other  articles,  or  preventing  or  endeavouring  to 
prevent  any  person  from  purchasing  or  from  being  supplied  with 
any  such  articles,  shall,  on  conviction  thereof  before  a  Magistrate 
be  liable  to*  rigorous  or  simple  imprisonment  for  any  term  not 
exceeding  three  months,  or  to  a  fine  not  exceeding  one  hundred  and 
fifty  dollai»,  or  to  both. 


Offences 
against  Sec- 
tions 7,  9,  and 
10. 

Whipping. 


What  whip- 
ping may  be 
inflicted. 


Power  to  enter 
houses  and  to 
arrest 


*  Section  15  repealed  by  Ordinance  IV.  of  1898,  which  came  into  force  on  March  1| 
1888. 
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PART  IV, 
General. 

18.  Courts  of  Quarter  Sessions  shall  have  the  same  authority  to  Jnriedietion  of 

hear  and  det^mine  charfi^  for  offences  under  this  Ordinance  as  is  5®"!^^ 

.     -»r     •  X     A  Quarter 

given  to  Magistrates.  Sessiont, 

17.  No  person  acting  in  good  faith  under  the  provisions  of  this  indemnity* 
Ordinance  shall  be  liable  in  damages  or  otherwise  for  any  act  done 

by  him  in  pursuance  of  the  obligation  and  duty  imposed  or 
reasonably  supposed  to  be  imposed  on  him  by  this  Ordinanoe< 

18.  It  shall  be  lawful  for  the  Governor  and  the  Governor  in  Governor  may 
Council  to  delegate  the  exercise  of  the  several  powers  vested  in  him  delegate 

by  this  Ordinance,  except  the  powers  vested  by  the  13th  Section,  P^^®^ 
to  the  Colonial  Secretary  at  Singapore,  and  to  each  of  the  Lieu- 
tenant-Governors''^ at  Penang  and  Malacca,  during  his  absence  firom 
the  said  Settlements  respectively. 

All  orders  of  deportation  passed  by  the  Governor  under  the  Indian 
Act  3  of  1864,t  shall  remain  in  full  force,  as  if  the  said  Act  remained 
unrepealed. 

20.  This  Ordinance  may  be  cited  as  the  Preservation  of  the  short  Title. 
Peace  Ordinance,  1872. 


SCHEDULE  (A). 

SUMMONS. 
To 

Whbreas  (His  Excellency  the  Governor  or  the  Honoorable  the  Lieutenant- 
Gk)Temor)  has  authorized  the  appointment  of  Special  Oonstables  at  this 
Settlement,  and  whereas  yon  are  appointed  to  be  a  Special  Constable  at  this 
Settlement. 

These  are  therefore  to  require  you  to  attend  at  the  Police  Oourt  at  this 
Settlement  (Instanter,  or  at  o'clock  on 

instant),  there  to  be  sworn  in  and  to  act  as  a  Special  Constable,  under 
Ordinance  No..  of  1872,  and  herein  foil  not. 

Given  at      .  this  day  of  187    . 

l^I^strate. 
J.P. 


SCHEDULE  (B). 
WABRANT. 

To    ,. 

Inspector-Greneral  of  Police,  and  all  Police  Officers  at 
YTitSEBAS  (His  Excellency  the  Goverlior  or  the  Honourable  the  Lietttenant- 
GoYomor)  has   authorized  the  appointment  of  Special  Constables  at  this 

*  See  Ordinanoe  I.  of  1888,  section  8,  sab-section  14. 

t  Tbeilist  sentence  of  this  section  repeals  the  Preserration  of  the  Peace  Ordinance^ 
1870.    (Ordinance  HL  of  1870.) 

X  An  Act  to  give  the  Government  certain  powers  with  respect  to  fofeignera,  which 
was  repealed  by  the  Preservation  of  the  Peace  Ordinance,  1870  (Ordinance  UlTof  1870) 
section  18,  exce|^t  as  to  persons  who  may  have  been  ordered  to  remove  fhun  the  colony 
Qoder  the  provisions  of  that  Act. 
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Settlement,  and  whereas  A.B.  has  been  appointed  to  be  a  Special  Constable 
at  this  Settlement. 

These  are  therefore  to  require  yon  to  bring  before  the  Justices  assembled 
at  the  Police  Court  at  this  Settlement,  the  b<Mj  of  the  sftid  A.B.  (Instanter) 

there  to  be 
sworn  in  and  to  act  as  a  Special  Constable  under  Ordinance  No.  of 

1872. 
Given  at  this  day  of  187    . 

Magistrate. 
J.P. 


Ordinance  No.  VII.  op  1872. 

An  Ordinance  to  Amend  the  Law  relating  to  Pawnbrokers. 
rSingapore,  15tli  February  1873.] 
[Penang  and  Malacca,  1st  April  1873.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

.    Whereas  it  is  expedient  to  amend  the  law  relating  to  Pawn- 
brokers ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


PART  I. 


y^  w  *^*  '^  persons  who  shall  receive  or  take,  by  way  of  pawn,  pledge, 

awnbroken.  ^^  exchange  of,  or  from,  any  persons  whomsoever,  any  grods  or 
chattels  for  the  re-payment  of  money  not  exceeding  two  hundred 
and  fifty  dollars  lent  thereon,  shall  respectively  be  deemed  Pawn- 
brokers within  the  meaning  of  this  Ordinance ; 

Bxemptioiu  Provided  always  that  nothing  in  this  Ordinance  shall  extend  to 

any  loan  of  money  exceeding  one  hundred  dollars  made  by  any 
person  and  secured  by  a  pawn  or  pledge,  if  the  rate  of  interest  do 
not  exceed  twelve  per  centum  per  annum,  and  if  no  further  or  other 
profit  or  advantage  be  taken  or  agreed  for  on  the  loan  or  forbear- 
ance of  the  money  lent,  or  shall  extend  to  prevent  a  Fawnbroker 
und&i^4hi8  Ordinance  from  taking  in  pawn  a  pledge  exceeding 
in  value  the  av/m  of  two  hvmd/red  and  fifty  dollars,  or  lending 
thereon  a  sum  exceeding  thai  amov/ntf 

*  Section  1  repealed  by  Ordinance  II.  of  1889. 

t  Words  in  italici  added  bj  Ordinance  II.  of  1889,  section  8. 
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3.  No  shop  or  place  shall  be  opened  or  kept  for  carrying  on  the  PawnrfiopBiiot 

trade  of  Pawnbroker* ^^5"^***^ 

i^thont  a  license  from  the  Licensing  Officer  to  be  appointed  by  License, 
the  Glovemor  under  this  Ordinance-t 


t 


PART  11. 
Conduct  of  Pawnbrokers'  Business. 

6.  No  Pawnbroker  shall  demand  or  receive  from  any  person,  Rates  of 
applying  or  offering  to  redeem  any  goods  or  chattels  pawned  or  v^^^ 
pledged  with  him,  a  profit  exceeding  the  following  rates,  over  and 
above  the  principal  sum  lent  on  the  respective  pledges,  that  is  to 

say: — 

On  any  sum  not  exceeding  one  dollar,  (me  half^  cent  for  every 
ten  cents  of  a  dollar  for  every  month  or  part  of  a  month  ; 

On  any  sum  exceeding  one  dollar  and  not  exceeding  ten  dollars, 
three  and  a  hcdf^  cents  of  a  dollar  for  each  dollar  for  every  month 
or  part  of  a  month ; 

On  any  sum  exceeding  ten  dollars  and  not  exceeding  fifty 
dollars,  two  and  a  half\  cents  of  a  dollar  for  each  dollar  for  every 
month  or  part  of  a  month  ; 

On  any  sum  exceeding  fifty  dollars,  two^  cents  of  a  dollar  for 
each  dollar  for  every  month  or  part  of  a  month. 

7.  A  legible  copy  of  such  rates  of  profit  in  the  English,  Malay,  Copy  of  rates 
Chinese,  and  Tamil  languages  shall  be  exposed  by  the  Keeper  of  ^®  ^  affiled, 
every  Pawnbroker's  Shop  in  some  convenient  place  in  the  shop,  so 

as  to  be  near  to  and  visible  to  all  comers. 

8.  Every  Pawnbroker  shall,  before  he  lends  any  money  on  any  Descriptioa  of 
goods  or  chattels,  enter  in  a  book,  to  be  kept  by  him  for  the  articles 
purpose,  a  description  of  all  goods  and  chattels  which  he  shall  fo|.^^J^mpSou, 
receive  in  pawn,  and  the  time,  if  specially  agreed  upon,  for  rederop-  amoant 
tion  of  the  same;  also  the  sum  of  money  lent  thereon,  the  day  of  i®*^^*^"""®**^ 
the  month  and  year,  the  name  of  the  person  by  whom  such  goods  be^te'r^in^a 
and  chattels  are  so  pawned,  the  name  of  the  street  and  number  of  book. 

the  house  (if  numbered)  where  such  person  resides,  the  name  and 
address  of  the  ovmer  of  such  goods  and  chattels  if  other  than  tlie 
pawner,\\  and  shall  give  a  note  or  duplicate  of  such  entry  to  the  Duplicate  to  be 
person  pawning  such  goods  or  chattels,  on  which  note  or  duplicate  gj^en.  ' 
■  —  -  . 

*  As  amended  b^  OrdinaDoe  II.  of  1889. 

t  Tbe  Chief  Poboe  Officer  at  eaob  of  the  Settlements  appointed  the  Licensing  Officers 
under  this  Ordinance,  see  Oovemment  Gazette  of  November  25,  1881,  page  IS  12.  The 
Inspector-General  of  Police  appointed  a  Licensing  Officer  for  Singapore  under  this 
Ordinance,  Goremment  Gazette^  of  December  16, 1881,  p.  1296.  And  in  addition  the 
Assistant  Soperintendents  of  Police  at  Singapore  and  in  Province  Wellesley  appointed  ' 
Licensing  Officers  under  this  Ordinance,  see  Government  Gazette  of  June  9, 1882,  p.  555. 
.  t*  SeetioB  4  repealed  by  Ordinance  I L  of  W89)  and  section  5  repealed  by  Ordioance 
Vin.ofl895.    Section  11. 

§  As  amended  in  italics  by  Ordinance  II.  of  1889,  section  4. 

II  Words  in  italics  inserted  by  Ordinance  YIIL  of  1895,  section  7. 
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-  sUall  alsa  be  stated  the  name  and  address  of  the  Pawnbroker,  and 

the  rate  of  .interest  payable,  on  such  loan.     No  charge  shall  be 
made  for  such  note  or  duplicate. 

Pawnbroker  to  9.  Every  Pawnbroker^  ahall^  deliver  up  to  the  owner  thereof 
restore  pledges,  whenever  demanded  duiiiig  the 'hours'  of  business  as  prescribed  in 
Section  15,  any  goods  or  chattels  pawned  within  three  months 
of  the  pawning  thereof,  or  within  the,  term  agreed  upon  at  the 
time  of  pawning,  on  the  tender,  by  such  owner  or  other  person  on 
his  behalf,  of  the  sum  borrowed  thereon,  together  with  the  amount 
of  profit  made  payable  by  this  Ordinance,  or  such  smaller  amount  of 
profit  as  shall  'have  been  agreed  upoa  at  the  time  of  the  pawning 
of  such  goods  and  chattels. 

Rule  of  law  as  For  the  purposes  of  this  Section,  any  person  who  shall  produce 
d*dM^  ^^'  ^^^  ^^^  ^^  duplicate  of  any  goods  or  chattels  pawned,  shall,  so  far 
dupSwite.^  as  respects  any  such  Pawnbroker,  be  deemed  to  be  the  owner 
thereof;  provided  such  Pawnbroker  shall  not  be  obb'ged  to  deliver 
up  such  goods  or  chattels  if  he  shall  have  received  previous  notice 
from  the  real  owner  not  to  deliver  the  same,  or  if  he  shall  have 
received  notice  that  such  goods  or  chattels,  or  the  note  or  duplicate 
therefor,  are  suspected  to  have  been  dishonestly  obtained,  or  if  he 
shall  himself  have  i*easonable  cause  to  suspect  such  goods  or 
chattels,  or  the  note  or  duplicate  therefor,  to  have  been  dishouestly 
obtained. 

WroQgfiU  sale  10.  No  person  shall  sell  any  goods  or  chattels  received  by  him 
ofpledges*.  in  pawn  during  the' time  he  was  exercising  the  trade  of  a  Pawn- 
broker, before  the  expiration  of  three  months  after  the  day  of  the 
pawning  thereof,  or  before  the  time,  if  any,  agreed  on  for  the 
redemption  thereoi^  or  otherwise  than  according  to  the  directions 
of  this  Ordinance. 

Pawnbroker  to      U.  When  any  Pawnbroker  shall  not  deliver  up  to  the  owner 
Son  fo™^*or  ^l^^r^^^f  *^y  goods  or  chattels  pledged  with  him  as  required  by 
injury  to  and     Section  9,  or  whenever  by  or  through  the  default  or  neglect  of 
fornon-delivery  any  Pawnbroker,  any  goods  or  chattels  pawned  under  this  Ordi- 
of  pledges.        nance  shall  be  embezzled  or  lost  or  shall  have  become  or  been 
rendered  of  less  value  than  the  same  were  at  the  time  of  the 
pawning  thereof,  every  such  Pawnbroker  shall  be  liable  to  pay  to 
the  owner  thereof  such  sum  as  to  the  Magistrate  may  seem  suffi- 
cient to  compensate  for  the  non-delivery,  loss,  or  damage,  which 
FroTiao.  sum  shall   be  recoverable  as  a  fine ;  provided  that  no  suit  shall 

thereafter  be  brought  in  any  Civil  Court  in  respect  of  the  same 
matter  by  any  person  so  liable  as  aforesaid.  * 

Pledges  to  be        12.  AH  goods  or  chattels  which  may  be  pawned  shall  be  deemed 

de^ed  for-      forfeited  after  the  expii-atioi^  of  three  months  exclusive  of  the  day 

^ul^numths^    on  which  the  same  were  so  pawned,  or  the  expiration  of  sudi 

longer  time  as  may  have  been  specially  agreed  upon,  if  any,  for  the 

redemption  thereof.*     •••« •«.» 

«  As  amended  bj  Ordinance  II.  of  1889. 
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13.  Every  Pawmbroker  shalL  keep  a  book,  in  which  he  shall  enier  Book  of 
a  true  and  correct  account  of  aQ  goods  and  chattels  sold  under  the  pi«dgetBold. 
power  contained  in  the  preceding  aactkoi,  showing  the  date  on  which, 
and  the  person  by  whom,  the  same  were  pawned,  and  the  money 
for  which  such  goods  or  chattels  were  sold ;  and  in  case  any  such 
goods  or  chattek  shall  be  so  sold  for  more  than  the  principal  money 
and  profit  aforesaid,  due  thereoD  at  the  time  of  such  sale,  and  the 
expenses  attending  the  same,  the  overplus  shall,  by  every  such  Sorpins  to  be 
Pawnbroker,  be  paid  on  demand  to  the  person  by  whom,  or  on  P^^  ^ 
whose  account,  such  goods  or  chattels  were  pawned,  in  case  such  P*^**^' 
demand  shall  be  made  within  four  months  after  such  sale. 


PART  III. 
Police  Regulations. 

14.  A  signboard  shall  be  exhibited  by  the  Keeper  of  every  signboards. 
Pawnbrokers  Shop,  at  or  on  his  Pawnshop,  of  such  size  and  in  such 
position  as  the  Chief  Police  Officer  may  direct.  Such  signboard 
shall  have  printed  thereon  in  the  English,  Malay,  Chinese,  and 
Tamil  languages,  in  such  manner  as  the  Chief  Police  Officer  may 
direct,  the  works  **  Pawnbroker's  Shop." 

• 

16,  The  books  required  by  this  Ordinance  to  be  kept  by  Pawn-  Pawnbrokers' 
brokers  shall  be  produced  for  examination  at  any  time  between  books  subject 
sunrise  and  sunset,  on  demand  by  any  Justice  of  the  Peace,  and  any  Sr^'poHce?^*^"* 
Officer  of  Police  not  under  the  rank  of  Sergeant,  and  any  Peace 
Officer  holding  a  written  authority  from  the  Chief  Police  Officer  of 
the  Settlement  specially  authorizing  him  to  act  under  this  Section, 
who  are  hereby  severally  authorized  to  enter  at  any  time  any 
Pawnbroker's  Shop  without  warrant  to  search  for  and  examine  the 
said  books,  and  to  take  extracts  and  copies  therefrom. 

•   17.  Information  as  to  property  lost,  stolen,  or  otherwise  fraudu-  Information  to 
lently  disposed  of,  shall  be  given  by  the  Police,  as  soon  as  possible  ^  ?iven  by 
after  such  loss  or  fraud,   to  all   Pawnbrokers,   with   lists  and  brokers^on^S 
descriptions  of  the  same.     If  any  property  answering  such  lists  and  stolen 
and  descriptions  shall  be  in  Hie  poeaeasion  of  any  Pawnbroker,  orf  v^operty. 
shall  thereafter  be  offered  to  or  shown  to  any  Pawnbroker,  he  ^"^^  ^^ 
shall,  without  unnecf ssary  delay,  give  information  to  that  effect  at  thweon!'  ^" 
the  nearest  or  any  neighbouring  Police  Station,  or  to  any  Police 
Officer,  with  the  name  and  address  of  the  person  in  whose  possession 
the  property  was  seen,  and,  in  default  thereof,  shall  be  liable  to  a  Penalty, 
penalty  not  exceeding  one  hundred  dollars. 

18.  Any  Superior  Police  .Officer,  and  any  Peace  Officer  holding  Polic?  Officer* 
a  written  authority  from  the  Chief  Police  Officer  of  the  Settlement,  "^^crPa*^"* 
specially  authorizing  him  to  act  under  this  Section,  may  enter  any  li^^f^^  &c.^ 
Pawnbroker's  shop  at  any  time  between  sunrise  and  sunset^  and 

*  Section  15  repealed  by  Ordinance  VIII.  of  1895,  section  1 1. 
.f  Wordu  io  itali«f  insetted  by  Ofidinaiiceil.  of  18S9,  section  5. 
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may  search,  withoat  warranty  the  house,  shop,  or  premises  of  such 
Pawnbroker  for  any  articles  that  he  may  have  reason  to  suspect  to 
be  therein,  and  to  have  been  dishonestly  obtained  or  dishonestly 
placed  there. 

Duty  of  Pawn-      19.  Whenever  any  person  shall,  under  suspicious  circumstances, 

o7^ied««8*^*"  ^^®^  ®^y  articles  by  way  of  pawn  to  any  Pawnbroker,  it  shall  be 

under^-        the  duty  of  such  Pawnbroker  to  inquire  of  the  person  how  he  came 

picious  ciroam-  by  the  same,  and  if  the  person  shall  not  be  able,  or  sliall  refuse,  to 

stances.  gj^^  ^  satis^factory  account  of  himself  or  of  the  means  by  which  he 

became  possessed  of  such  articles,  or  shall  wilfully  give  any  false 

information  concerning  such  articles,  or  of  his  name  or  place  of 

abode,  or  of  the  name  and  place  of  abode  of  the  owner  of  such 

articles,  or  if  there  shall  be  any  other  reason  to  suspect  that  such 

goods  or  chattels  are  dishonestly  obtained,  such  Pawnbroker  shall 

detain  the  person  otfering  the  articles,  and  shall  deliver  him  with 

the  articles  into  the  custody  of  a  Peace  Officer,  who  shall  take  or 

cause  to  be  taken  the  person  with  the  said  articles  to  a  Police 

Station,  there  to  be  dealt  with  according  to  law. 


Duty  of  Pawn- 
broken  as  to 
persons 
wrongfully 
attempting  to 
redeem 
pledges. 


Police  Officers 
may  arrest 
persons  nnder 
suspicious  cir« 
cumstances. 


Justice  of  the 
Peace  may 
order  search. 


20.  If  any  person  not  entitled,  nor  having  any  colour  of  title 
by  law,  to  redeem  articles  in  pawn  shall  attempt  to  redeem  the 
same,  it  shall  be  the  duty  of  the  person  with  whom  such  goods  or 
chattels  are  in  pawn,  if  he  shall  have  reason  to  suspect  such  want  of 
titld,  to  rfeiafe  and  detain  such  person  with  the  said  articled,  and  to 
deliver  him  with  the  articles  into  the  custody  of  a  Peace  Officer, 
who  shall  take  or  cause  to  be  taken  the  person  with  the  said 
articles  to  a  Police  Station,  there  to  be  dealt  with  according  to 
law. 

2L  Any  Police  Officer  having  reason  to  believe  that  a  person  in 
or  loitering  ahout  a  Pawnbroker's  Shop  under  suspicious  circum- 
stances has  with  him  any  article  dishonestly  obtained,  may  detain 
such  person,  and  require  him  to  produce  any  articles  he  may  have 
with  him  ;  aiid  if  any  articles  are  produced  which  the  Police  Officer 
has  reason  to  suspect  to  have  been  unlawfully  obtained,  he  may 
take  or  cause  to  be  taken  the  person  and  the  articles  to  the  nearest 
Police  Station  there  to  be  deaJt  with  according  to  law ;  and  if  any 
person  so  required  to  produce  such  articles-  refuses  to  be  searched 
the  Police  Officer  may  take  him  or  cause  him  to  be  taken  before  a 
Justice  of  the  Peace,  who,  if  he  shall  see  fit,  may  search  or  order  to 
be  searched  the  person,  and,  if  any  such  articles  are  found,  may 
detain  him  with  the  articles  so  found,  to  be  dealt  with  according 
to  law. 


PART  IV. 
Penalties. 

Penalties.  22.  Every  person  offending  against  any  of  the  provisions  of  any 

of  the  following  Sections  shall  be  liable  to  the  penalties  herein  set 

out : — 

Sections  7,  8,  and  14,  a  fine  not  exceeding  fifty  dollaiis. 
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Sections   9,  13,  15,  16,  19,  and  20,  a  fine  not  exceeding  one 

hundred  dollars. 
Sections  5,  6,  and  10,  a  fine  not  exceeding  two  hundred  and 

fifty  dollars. 


CiONVICTIOXS. 

*24.  All  convictions  for  offences  under  this  Ordinance  may  be  Conyictiona. 
had  before  a  Magistrate. 

t25.  All  fines  received  under  this  Ordinance     .     •     .     shall  after  Fines  how 
the  adjudication  of  a  portion  of  the  same  not  exceeding  one -half  at  disposed  of. 
the  discretion  of  the  convicting  Magistrate  to  the  informer,  be  paid 
•    •    .    into  the  Treasury  for  the  use  of  the  Colony. 

Restitutions. 

26.  Whenever  it  shall  be  mide  out  to  the  satisfaction  of  the  Restitution  of 
Supreme  Court,  or  of  the  Court  of  Quarter  Sessions  or  of  any  J^*^^*J  «?^ 
Magistrate,  that  any  goods  or  chattels  in  pawn  with  any  Pawn-  Pawnbrokers, 
broker   have    been  dishonestly  obtained  from  the  owner  thereof 
or  have  been  unlawfully  pavmed.t  it  shall   be  lawful   for  such 
Court  or  Magistrate  in  its  or  his  discretion  to  cause  such  goods  or 
chattels  to  be  restored  to  the  owner  thereof  without  any  payment 
whatsoever,  or  upon  such  terms  as  to  such  Court  or  Magistrate 
may  seem  just. 

Actions  and  Procedure. 

^  *  •  •  •  •  • 

28.  The  provisions  of  Sections  43  to  49,  both  inclusive,  of  the  Procedure  in 
Police  Force  Ordinance,  1872,  shall  be  applicable  to  cases  under  Jf4?^' 
this  Ordinance,  and  this  Ordinance  shall  be  read  as  if  the  said  i872?*"^^ 
Sections  43  to  49,  both  inclusive,  had  been  herein  enacted. 

29.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exercise  Governor  may 
of  the  several  powers  vested  in  him  by  this  Ordinance,  or  such  of  ^«^«g^*® 
them  as  he  may  deem   expedient,  to   the    Colonial    Secretary  at  ^^®"' 
Singapore,  and  each  of  the  Lieutenant-Governors  ||  of  Penang  and 
Malacca,  in  his  absence  from  the  several  Settlements  respectively. 

«  *  •  •  •  • 

1F31.  This  Ordinance  may  be  cited  as  "  the  Pawnbrokers  Ordi-  Short  Title, 
nance,  1872/'  and  shall  come  into  operation  at  all  or  any  of  the 
Settlements  at  such  time  as  the  Governor  in  Council  may  direct. 

*  Section  28  repenled  by  Ordinance  II.  of  1889. 

t  As  amended  by  Ordinance  II.  of  1889. 

X  As  amended  in  italics  bj  Ordinance  II.  of  1889,  section  6. 

§  Section  27  repealed  by  Ordinance  VIII.  of  1895,  section  1 1. 

[|  See  Ordinance  I.  of  1888,  section  8,  snb-section  (14). 

T  Section  30  repeals  tbe  Pawnbrokers  Ordinance,  1871. 


U    p.  6781.  U 
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HARBOUBS. 


Short  Title. 


Governor  in 
Cooncil  maj 
declare  Ports, 

Particulars  in' 
declaration. 


Limits  may  be 
altered. 

Consequences 
of  declaration. 


Okdinancb  No.  VIII.  of  1872. 

An  Ordinance  for  the  Regij^ation  of  Ports  and  Harbours. 

[26th  September  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  better  prrivisiou  by  law  for  the 
Regulation  of  the  Ports  and  Harbours  of  the  Colony,  and  of  the 
Navigable  Rivers  and  Channels  leading  thereto ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 


PART  I. 
Preliminart. 


L  This  Ordinance  may 
1872." 


be  cited  as  "  the  Harbours  Ordinance^ 


•2,  It  shall  be  lawful  for  the  Governor  in  Coimcilf  to  declare  any 
Port  in  the  Colony,  and  any  Navigable  River  or  Channel  leading 
into  such  Port,  to  be  subject  to  this  Ordinance. 

'  3.  Every  declaration,  by  which  any  Port,  Navigable  River,  or 
Channel  shall  be  made  subject  to  this  Ordinance,  shall  define  the 
limits  of  fifuch  Port,  Navigable  River»  or  Channel ;  such  limits  shall 
extend  always  up  to  high- water  mark  ;  and  may  include  any  piers, 
jetties,  landing*places,  .wharfs,  quays,  docks,  and  other  similar 
works,  whether  within  or  without  the  line  of  high-water  murk, 
and  (subject  to  any  rights  of  private  property  therein)  any  portioB 
of  tho  shore  or  bank  within  fifty  yards  of  high- water  marjl^  j .  the 
limits  so  declared  may  be  altered  from  time  to  time  by  the  Gove^or 
in  Co\fncilt. 

4.  When  any  such  Port  or  Navigable  River  or  Channel  has  been 
so  declared  to  be  subject  to  this  Ordinance,  all  the  provisions  of  this 
Ordinance,  or  such  provisions  only  as  the  Governor  in  Council  may 


*  Sections  2  and  3  repealed,  and  sections  4,  5,  6,  and  7  renumbered  2, 3,  A,  and  5,  and 
the  figure  2  substituted  for  the  flgnre  4  in  the  last-mentioned  section  by  Ordinance  V. 
of  1891,  section  2. 

t  For  Orders  in  Conncil  as  to  Mataeca  see  Goremment  Gaz^e  Vt  December  7, 1877, 
p.  840 ;  as  to  Singapore  see  GoTernn^eiit  Ckizette  of  December  21,  1877,  p.  955 ;  as  to 
Fenang  see  Government  Gazette  of  March  1,  1895,  p.  182;  as  to  the  Dindings  see 
Government  Gazette  of  October  30,  1891,  p.  2545. 
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specially  declare,  shall  have  effect  in  such  Ports,  Navigable  Rivers, 
and  Channels. 

5.  Every  Declaration  of  the  Governor  in  Council  made  in  pur-  Declaration  to 
suance  of  Section  4  of  this  Ordinance,  shall  be  published  in  the  ^  P^bliahed. 
Government  (Jazette,  or  in  such  other  public  manner  as  the  Governor 
may  direct,  and  a  copy  thereof  shall  be  fixed  up  in  some  conspicuous 
place  in  the  Office  of  the  Conservator  of  the  Port  to  which  such 
Declaration  or  Order  shall  relate. 

*6. — (I)  The  Governor  may  appoint  persons  either  by  name  or  Conservatorg 
office  to  be  Conservators  of  the  respective  Ports  which  shall  for  appointed, 
the  time  being  be  subject  to  this  Ordinance ;  and  in  default  of 
such  appointment  the  Master  Attendant  at  Singapore    shall  be 
Conservator  of  the  Port  of  Singapore  and  the  Harbour  Master  at 
George  Town  shall  be  Conservator  of  the  Port  of  George  Town. 

(2)  For  the  purposes  of  this  Ordinance  the  word  "  Port"  shall 
unless  such  construction  be  inconsistent  with  the  context  include 
aU  such  Navigable  Rivers  and  Channels  leading  thereto  as  shall 
for  the  time  being  be  subject  to  the  provisions  of  this  Ordinance. 

t7. — (1)  The  Governor  may  appoint   at   any   Port  subject  to  Appointment 
this  Ordinance  an  officer  to  be    called   the   HealUi    Officer   and  ^^^^"^^  ""^ 
may  suspend  or  remove  from  office  any  officer  so  appointed.  officer. 

(2)  A  Health  Officer  shall  subject  to  the  control  of  the 
Governor  have  the  following  powers  within  the  limits  of  the  Port 
for  which  he  is  appointed,  namely  : — 

(a)  power  to  enter  on  board  any  vessel  and  inspect  the  pro- 
visions and  water  provided  for  the  use  of  the  crew  or 
passengers  and  the  accommodation  for  seamen  or  pas- 
pengers  for  the  purposeof  ascertaining  whether  the  same 
are  in  accordance  with  the  requirements  of  the  law; 
(6)  power  to  enter  on  board  any  vessel  and  medically  examine 
alt  or  any  of  the  seamen  or  apprentices  oa  board  the 
vessel ; 

(c)  power  to  require  and  enforce  the  production  of  the  log- 

book and  any  other  books  papers  or  documents  which 
he  thinks  necessary,  for  the  purpose  of  enquiring  into 
the  health  an<j[  m.edical  condition  of  the  persons  on 
board  the  vessel ; 

(d)  power  to  call  before  him  and  question  for  any  such  pur- 

pose all  or  any  of  those  persona  and  to  require  true 
answers  to  any  questions  which  he  thinks  fit  to  ask  ; 
(e)' power  to  require  any  person   so.  questioned  to  make  and 
subscribe  a  declaration  of  the  truth  of  the  statements 
made  by  him. 

t8.  The  Government  shall  not  be  responsible  for  any  act  or  indemnity  to 
default  of  any  Conservator  Port*  Officer  or  Harbour  Master  of  any  CUnrcrnment 
Port  subject  to  this  Ordinance  or  of  the  deputy  of  any  of  the  SSJ^JJo?^' 
authorities  aforesaid.  pott  official  or 


*  As  sabfititnted  for  section  8  by  Ordinanee  Y.  of  1891,  section  8. 
t  Added  by  Ordinance  V.  of  1891,  section  4. 
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Council  may 
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PART  II. 

Port  Rules. 

9.  The  Governor  in  Council  may,  from  time  to  time,  make  such 
Port  Rules,*  not  inconsistent  with  this  Ordinance,  as  he  may  think 
necessary  for  any  of  the  following  purposes  in  any  of  the  Ports, 
Navigable  Rivers,  and  Channels,  subject  to  this  Ordinance, 
namely, — 

1st. — For  regulating  the  berths  and  stations  to  be  occupied  by 

vessels. 
2nd. — For  regulating  vessels  whilst   taking  in  or  discharging 

ballast  or  cargo. 
8rd.  —For  keeping  free  passages  of  such  width  as  may  be  deemed 
necessary  within  any  such  Port,  River  or  Channel,  and 
along  or  near  to  the  piers,t  jetties,  landing-places,  wharfs, 
quays,  docks,  moorings,  and  other  similar  works  in  or 
adjoining  the  same  ;  and  for  marking  out  the  spaces  so  to 
be  kept  free. 
4th. — For  regulating  the  anchoring,  fastening,  mooring,  and 
unmooring  and  warping  of  all  ve^^sels  and  the  use  of 
warps,  mooring  buoys,  chain,  and  other  moorings. 
5th. — For  regulating  the  use  of  fires  and  lights,  and  the  signals 
to  be  used,  and  measures  to  be  taken,  in  case  of  fires  in 
the  Ports,  Rivers,  or  Channels,  by  day  and  by  night. 
6th. — For  enforcing  and  regulating  the  use  of  signals  and  of 

signal  lights  by  vessels. 
7th. — For  regulating  the  flags  and  signals  to  be  used  by  vessels 

arriving  at,  lying  in,  and  departiiig  from,  any  Port. 
8th. — For  regulating  the  manner  in  which  vessels  arriving  are 
to  be  boarded  by  aij  Officer  of  the  Conservator's  Depart- 
ment, and  the  entries  to  be  made  in  such  Officer's  book 
of  arrivals. 
J9th.  —For  regulating  the  use   by  vessels  of  steam  whistles, 
steam  syrens  or  other  like  instniments. 
Penalty.  Such  Port  Rules  shall  be  published  in  the  Government  Gazette, 

and  shall  have  the  same  force  and  effect  as  if  enacted  in  this 
Ordinance,  and  every  person  convicted  of  a  breach  of  any  of  the 
Port  Rules  so  made  and  published,  shall  be  liable  on  conviction 
to  a  penalty  not  exceeding  fifty  doUare. 

di^°^^^^  10.  If  any  person  shall  wilfully,  and  without  lawful  excuse, 

directioMof  ^  refuse  or  neglect  to  obey  any  direction  of  the  Conservator,  given 
Conservator,  under  the  provisions  of  this  Ordinance,  after  notice  thereof  shall 
have  been  given  to  hira,  such  person  shall,  for  every  such  oflTence, 
be  liable  on  conviction  to  a  penalty  not  exceeding  fifty  dollars,  and 
a  further  sum  not  exceeding  ten  dollars  for  every  day  on  which  he 
shall  wilfully  continue   to  disobey  such  direction  ;  and  in  case  of 

*  For  Port  Rules  for  Malacca,  see  Government  Gazette  of  December  7,  1877,  p.  840, 
September  18, 1891,  p.  20.'}2.  For  the  Dindings,  see  Government  Gazette  of  December 
11,  1891,  p.  2892,  and  November  29,  1895,  p.  1880.  For  Penang,  see  Government 
Gazette,  March  1, 1895,  p.  182. 

t  See  Government  Gazette  of  September  18, 1891,  p.  2051. 

J  Added  by  Ordinance  V.  of  1891,  section  4.  For  regulations,  see  Government 
Gazette  of  October  27,  1893,  p.  1347. 
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such  refusal  or  neglect,  it  shall  be  lawful  for  the  said  Conservator  Conaerratort 
to  do,  or  to  cause  to  be  done,  all  such  acts  as  shall  be  reasonable  or  ™*y  **"y  ®"' 
necessary  for  the  purpose  of  carrying  such  direction  into  execution,  ^^'^*^^'"* 
and  to  hire  and  employ  proper  persons  for  that  purpose  ;  and  all 
reasonable  expenses  which  shall  be  incuiTed  in  doing  such  acts, 
shall  be  paid  and  borne  by  the  persr>n  or  persons  so  offending. 


PART  m. 

Arrival  and  Departure  of  Vessels. 

U.  Every  vessel  arriving  within  signalling  distance  of  any  of  Vessels  amv- 
the  flagstaffs  at  any  port*  and  intending  to  enter  such  port*  shall  ^  to  hoist 
have   hoisted   the   ensign  or   flag  of  the  country  to  which  the  "^°* 
vessel  may  belong,  and  the  house-flag,  if  any,  or  the  Commercial 
Code  signal  letters  of  the  vessel,  and  shall  keep  them  flying  till 
repeated  at  the  Signal  Station  of  such  porf* 

12*  The  Master  of  every  vessel  anchoring  in  any  of  the  Ports  of  Master  to 
the  Colony,  or  going  alongside  any  wharf  in  any  port  shall  forth-  ^^I^^  amvaL 
with  report,  or  cause  to  be  report^,  the  an-ival  of  his  vessel  at  the 
Office  01  the  Conservator  of  the  Port,  and  shall  deposit,  or  cause  to 
be  deposited,  there  a  copy  of  the  Manifest  of  Cargo  to  be  discharged 
or  transhipped  in  the  Port,  and  a  list  of  pnssengers  on  board,  and,  in 
the  case  oi  British  vessels  and  vessels  belonging  to  a  nation  not 
having  a  Consul  at  the  Port,  shall  produce  to  the  Consoi*vator  the 
Certificate  of  Registry  and  shall  deposit  with  him  the  Ship's 
Articles. 

tl3.  No  vessel  having  on  board  any  quantity  being  part  of  the  Gunpowder, 
cargo,  or  more  than  50  lbs.  weight  not  being  part  of  the  cargo,  of  ^'""*  ?^ 
any  substance  or  article  for  the  time  being  include  1  in  the  definition  SJJ^^wder 
of  gunpowder  under  Ordinance  VIII.  of  1868  shall  be  allowed  to  Ordinance, 
come  withui  the  limits  of  any  Poit  of  the  Colony.  ^®^®- 

14.  The  Master  of  every  vessel  arriving  at  any  of  the  Settlements,  Small-pox  or 
having  on  board  persons  suffering  from  small-pox  or  cholera,  shall  f^H'^*'" 
hoist  and  keep  displayed  at  the  main-mast  head  the  usual  yellow 
quarantine  flag,  and  shall  not  enter  the  port  till  visited  by  the 

Health  Officer,  nor  till  permitted  by  the  Conservator. 

15.  No  boat  shall  go  alongside  any  vessel  arriving  at  any  of  the  ^**  v?' &^ 
ports,  unless  and  until  permitted  by  the  Master,  and  no  boat  shall    °°^'   *    ^' 
be  made  fast  astern  of  any  vessel  in  any  of  the  ports  at  a  greater 

distance  from  the  stem  of  such  vessel  than  three  fathoms.  The 
boats  of  the  Conservators  of  the  Ports,  Police  and  Health  Officers 
are  exempted  from  the  operation  of  this  Section. 


*  Aj  amended  in  italics  by  OrdiDance  V.  of  1891,  section  6. 

t  This  section  was  8*ibstitoted  for  the  original  one,  and  the  original  section  13 
repealed  by  Ordinance  I.  of  1884,  section  2. 
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Vessels  in  ports  \Q^  Every  vessel  within  the  limits  of  any  of  the  ports  shall  have 
wi^iuX'*^*    at  all  times  on  boar«l  a  sufficient  number  of  men  to  veer  cable,  let 

go  anchors,  brace  the  yards  up,  or  lower  a  boat  in  case  of  accident. 
Proviso  for  Provided  always,  that,  in  the  event  of  any  vessels  being  laid  up  and 
vessels  laid  up.  ^^^  intended  for  navigation,  it  shall  be  lawful  for  the  Conservator 

of  the  Port  to  assign  a  place  within  the  limits  of  the  port  where 

such  vessels  may  be  anchored  and  be  exempted  from  the  operation 

of  this  Section.  • 

Penalty.  17.  Tlie  Owner  or  Master  of  any  vessel  or  any  other  person 

offending  against  any  of  tlie  prov^isions  of  Sections  11,  12,  13,  14, 
15,  and  16  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
fifty  dollars. 

Port  Clearance.  18.  No  vessel  shall  leave  any  of  the  Settlements  without  a  Port 
Clearance,  to  be  iasued  by  the  Master- Attendant,  Harbour-Master, 

Penalty.  or  Officer  acting  in  that  capacity.     The  Owner  or  Master  of  any 

vessel  offending  against  this  Section  shall  be  liable  on  conviction  to 
a  penalty  not  exceeding  five  hundred  dollar's. 

Proviso.  Provided  that  nothing  herein  contained  shall  be  held  to  apply  to 

any  Contract  Mail  Steam-vessel,  nor  to  any  Steam-vessel  not 
breaking  bulk  and  not  taking  cargo  in  the  Port,  nor  to  any  Steam- 
vessel  arriving  at  any  of  the  Ports  at  any  time  when  the  Office  of 
the  Master- Attendant  or  Harbour-Master  is  closed  for  business  and 
leaving  the  Port  before  the  said  Office  is  again  open  for  business. 

Masters  not  to  19.  No  Master  of  a  ves.«:el  shiill  discharge  therefrom,  or  force 
1^^^®  therefrom,  or  wilfully  or  negligently  leave  behind  him  in  the 
under  Oei^  Colony,  any  Seaman  brought  to  the  Colony  therein,  or  shipped  in 
cate.  the  Colony,  unless  on  a  certificate  by  the  Shipping  Master  of  the 

Penalty.  Port,  under  a  penalty  not  exceeding  fifty  dollars  for  each  Seaman 

Seamen  re-       so  discharged,  forced,  or  left  behind;  and  any  Seaman  wilfully  or 
p^SSotv^**'^*"^'  negligently  remaining  behind  in  the  Colony  after  the  departifre  of 
the  vessel  in  which  he  shall  have  arrived  or  shipped,  without  such 
certificate,  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding 
twenty -five  dollars. 
KiUesjFor  issue      The  Shipping  Master  shall  not  be  required  to  issue  a  certificate  • 
"^  ^  '  ^    under  this  Section,  unless  in  case  of  serious  illness  incapacitating  the 
Seaman  from  duty  on  board  his  ship,  or  unless  the  Seaman  shall  at 
the  time  of  the  sliip's  departure  be  undergoing  sentence  of  imprison- 
ment, and  in  every  other  case  a  certificate  shall  not  be  issued  until, 
and  unless,  the  Master  or  Owner  of  the  vessel  shall  have  made  such 
provision  for  the  Se«iman  by  procuring  other  employment,  or  other- 
wise, as  will  prevent  the  Seaman  from  becoming  a  charge  on  the 
Colony. 


of  Certificates. 


PART  IV. 
Buoys  and  Moorings. 


Governor  may       20.  It  shall  be  lawful  for  the  Governor  to  cause  or  permit  to  be 
heaoons^^Ac!      ^^ed  and  laid  down  such  moorings,  buoys,  beacon^,  and  sea  or  land 
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marks,  as  may  seem  to  him  to  be  necessary  to  assist  ia  the 
navigation  of  any  of  the  Ports,  Rivers,  or  Channels,  subject  to  this 
Ordinance. 

21.  If  any  person  shall  wilfully  and  without  lawful  excuse,  lift.  Penalty  for 
injure,  loosen,  or  set  adrift  any  such  moorings,  buoys,  beacons,  and  ^°i"'y»  &c.,ta. 
sea  or  land  marks  in  any  Port,  River,  or  Channel,  subject  to  this 
Ordinance,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  hundred  dollar^?,  or   to  imprisonment  rigorous  or 

simple  for  a  period  not  exceeding  three  months. 

22.  Any  moorings,  buoys,  beacons,  or  land  or  sea  marks  affected  Repairs  and 
shall  be  forthwith  replaced  or  repaired  by  the  Conservator ;  and  «3tpcnse«. 
all  expenses  incurred  thereby  shall  be  chargeable  to  the  person 
convicted. 

23.  If  any  person  shall  wilfully  and  without  lawful  excuse,  loosen  Penalty  for 
or  remove  from  its  moorings,  or  from  its  fastenings  alongside  any  loosening 
wharf  or  landing-place,  any  vessel  within  any  sucli  Port,  River,  or  ^®®^  * 
Channel,  without  leave  or  authority  from  the  Owner  or  Master  of 

such  vessel,  or  of  the  manager  or  person  in  charge  of  such  wharf  or 
landing-place,  such  person  shall,  for  every  such  offence,  be  liable  to 
a  penalty  not  exceeding  five  hundred  dollars,  or  to  imprisoqgient 
rigorous  or  simple  for  a  period  not  exceeding  three  months. 

24.  Nothing  in  Sections  21  and  23  shall  be  held  to  relieve  any  Civil  righu 
person  undergoing  punishment  thereunder  from  responsibility  in  a  'esenred. 
civil  action  for  damages,  at  the  suit  of  any  person  injured  by  or  in 
consequence  of  his  acte. 


PART  V. 

Obstrvctigns  and  nuisances. 

25.  If  any   person    shall,   without   lawful   excuse,   cause   any  obstractiong 
obstruction  or  impediment  to  the  navigation  of  any  Port,  Rivt^r,  or  or  nuisances 
Channel,  subject  to  this  Ordinance,  or  shall  do  or  omit  to  do  any  ^ay^be^  ^° 
act  likely  to  cause  any  obstruction  or  impediment  to  such  naviga-  removed, 
tion,  the  Conservator  may  cause  such  obstruction  or  impediment  to 
be  removed,  and  every  person  causing  any  such  obstruction  or 
impediment  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  Penalty, 
dollars,  and  also  to  pay  all  reasonable  expenses  wluch  shall  be  Expenseg  in 
incurred  in  abating  or  removing  such  obstruction  or  Impediment,     removing,  &e. 

.  26.  The  Conservator  may  remove,  or  cause  to  be  removed,  any  Conservators 
timber  or  raft,  floating  or  being  in  any  part  of  any  such  Port,  River,  "W  remove 
or  Channel,  which  shall  impede  the  free  navigation  of  such  Port,  ^   *^<^<>°^ 
River,  or  Channel,  or  anything  which  shall  obstruct  or  impede  the 
lawful  use  of  any  pier,  jetty,  landing-place,  wharf,  quay,  dock, 
mooring,  or  other  work,  on  any  part  of  the  shore  or  bank  which 
has  been  declared  to  be  within  the  limits  of  such  Port,  River,  or 
Channel,  and  is  not  private  property;  and  the  owner  of  any  such 
timber  or  raft  or  other  thing  shall  be  liable  to  pay  the  reasonable 
expenses  of  such  removal. 
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LeaTiog  out 
warp  after 
snnset. 


Wrecks  as 
obstmctions. 


Removal  of 
certain  obstrue- 
tions  on  com- 
pensatioD. 


Disputes  as  to 
amount. 


Throwing 
ballast,  &c., 
into  Ports. 


Penalty. 


Penalty  for 
th|X)wing  dead 
bodies,  &c. 

Expenses. 


*26a. — (1)  A  master  of  a  vessel  shall  not  cause  or  suffer  any 
warp  or  hawser  attached  to  his  vessel  to  be  left  out  in  any  port 
subject  to  this  Ordinance  after  sunset  in  such  a  manner  as  to 
endanger  the  safety  of  any  other  vessel  navigating  in  the  port. 

(2)  A  master  offending  against  this  section  shall  be  liable  on 
conviction  to  a  penalty  not  exceeding  one  hundred  dollars. 

t27.  If  any  vessel  shall  be  wrecked  stranded  or  sunk  in  any 
such  Port  River  or  Channel  or  in  any  place  within  British  waters 
adjacent  thereto  so  as  to  impede  or  be  likely  to  impede  the  naviga- 
gation  thereof  the  Conservator  may  cause  the  same  to  be  raised 
removed  or  destroyed  and  all  expense  incurred  in  the  raising 
remo\nng  and  destroying  of  such  vessel  shall  be  bonie  by  the 
owners  thereof. 

28.  If  any  obstruction  or  impediment  to  tlie  ravigation  of  any 
Port,  River,  or  Channel,  subject  to  this  Ordinance,  shall  have  been 
lawfully  made,  or  shall  have  become  lawful  by  reason  of  the  long 
continuance  of  such  obstruction  or  impediment,  or  otherwise,  the 
Conservator  shall  report  the  same  for  the  information  of  the 
Governor,  who  may  cause  the  same  to  be  removed  or  altered, 
making  to  the  jerson  or  per^ions  who  suffer  damage  by  such 
remo^wal  or  alteration,  reasonable  compensation  for  the  same.  If 
any  dispute  arise  concerning  such  compen3ation,  the  matter  in 
dispute  shall  be  determined  according  to  the  law  now,  or  hereafter, 
to  te  in  force  in  the  Colony  relating  to  the  determination  of  disputes 
as  to  the  price  of  land  required  for  public  purposes. 

29.  If  any  ballast  or  rubbish,  or  if  any  other  thing  likely  to  form 
a  bank  or  shoal,  or  to  be  detrimental  to  navigation,  shall,  without 
the  permission  of  the  Conservator  or  other  lawful  excuse,  be  cast  or 
thrown  into  any  such  Port,  River,  or  Channel,  or  into  or  upon 
any  piace  or  shore  from  which  the  same  shall  be  liable  to  be  washed 
into  any  such  Poit,  River,  >or  Channel,  either  by  ordinary  or  high 
tides,  or  by  stoims  cr  land-flcods,  the  person  who  shall  so  cast  or 
throw  tlie  same,  or  cause  the  same  to  be  so  cjist  or  thrown  as  afore- 
said, and  the  Master  of  any  vessel  from  which  the  same  shall  be 
cast  or  thrown,  shall  forfeit  and  pay  a  sum  not  exceeding  one 
hundred  dollars,  over  and  above  any  expenses  which  may  be 
incurred  in  removing  the  same. 

30.  No  dead  body,  or  the  carcass  of  any  animal,  shall  be  thrown 
overboard  or  into  the  seas,  rivens,  or  channels  within  the  limits  of 
the  Ports  under  a  penalty  not  exceeding  fifty  dollars,  and  any 
expense  incurred  in  burying  or  otherwise  disposing  of  any  dead 
body,  or  carcass  so  thrown  over  shall  be  chargeable  on  the  owner  or 
master  of  the  vessel  from  which  the  same  may  have  been  thrown. 


*  Added  by  Ordinance  V.  of  1891,  section  7. 
t  As  substituted  bj  Ordinance  III.  of  1876. 


Digitized  by 


Google 


HARBOURS.  [VIII.  OF  1872.]  265- 

PART  VI. 

Lights  and  Signals. 

31.  The  Master  or  person  in  charge  of  every  vessel  lying  at  Lights  on 
anchor  within  any  of  the  Ports,  Rivers,  or  Channels,  subject  to  ▼««»«l»  »* 
this  Ordinance,  shall,  between  sunset  and  sunrise,  exhibit,  or  cause  ^^  ^'* 
to  be  exhibited,  where  it  can  best  be  seen,  but  at  a  height    not 
exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  at  least  eight  inches  in  diameter,  and  so  constructed  as 

to  show  a  clear,  uniform,  and  unbroken  light  all  round  the  horizon, 
visible  at  a  distance  of  at  least  one  mile :  and  the  Master  or  person 
in  charge  of  every  such  vessel,  in  which  a  light  shall  not  be 
exhibited,  as  required  by  this  Section,  shall  be  liable  on  conviction  Penalty, 
to  a  penalty  not  exceeding  fifty  dollars  ;  Provided  that  it  shall  be  ProTiao. 
lawful  for  the  Governor  to  exempt  from  the  operation  of  this  Section 
any  particular  description  of  vessels  wnthin  any  particular  limits, 
and  to  specify  the  description  and  position  of  lights  to  be  exhibited 
by  such  vessels. 

32.  If  any  person  shall,  without  lawful  excuse,  discharge  any  Dischai^g 
gun,  in  any  Port,  River,  or  Channel,   subject  to  this  Ordinance,  g^ns^cept  as 
except  a  gun  loaded  only  with  gunpowder,    for  the   purpose  of  **^ 
making  a  signal  of  distress,  or  for  such  other  purpose  as  may  be 

allowed  by  the  Rules  passed  by  the  Governor  in  Council  under 
this  Ordinance,  such  person  shall,  ibr  every  such  oflTenee  be  liable 
on  conviction  to  a  penalty  not  exceeding  fifty  dollars.  Penalty. 

33.  If  any  vessel  belonging  to  any  of  Her  Majesty's  Subjects,  or  Hoisting  on - 
sailing  under  British  colours,  shall  hoist,  carry,  or  wear  within  the  lawfwlags, 
limits  of  any  Port,  Rivef,  or  Channel,  subject  to  this  Ordinance,  ^^' 

any  flag,  jack,  pendant,  or  colours,  the  use  whereof  on  board  such 
vessel  shall  have  been  prohibited  by  any  Im[jerial  Statute  now  or 
hereafter  to  be  in  force,  or  by  any  Proclamation  made  or  to  be 
made  in  pursuance  of  any  such  Statute,  or  by  any  of  Her  Majesty's 
Regulations  in  force  for  the  time  being,  the  Master  of  such  vessel 
shall,  for  every  such  offence,  be  liable  on  conviction  to  a  penalty  Penalty, 
not  exceeding  fifty  dollars ;  and  such  penalty  shall  be  in  addition 
to  any  other  penalty  which  may  be  recoverable  under  the  said 
Statute,  or  any  future  Statute  to  be  made  in  that  behalf  ;  and  it 
shall  be  lawful  for  the  Conservator  of  any  Harbour,  and  for  any 
persons  directed  by  him  in  that  behalf,  to  enter  on  board  any  such  Seizure, 
vessel,  and  to  seize  and  take  away  any  flag,  jack,  pendant,  or 
color  so  unlawfully  hoisted,  carried,  or  worn  on  board  the  same. 


PART  VII. 
Fires. 


34.  If  any  person  shall  grave,  bream,  or  smoke  any  vessel  in  GraTing, 
any  Port,  River,  or  Channel,  subject  to  this  Ordinance,  or  shall  boil  Bmokiiig,  &a, 
or  heat  any  pitch,  tar,  resin,  dammer,  turpentine,  oil,  or  other  such  Ift^^^^*^"* 
combustible  matter  on  board  any  vessel  within  any  such  Port,  River,        ' 
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or  Channel,  at  any  time  or  within  any  limits  at  or  within  which  such 
act  shall  be  prohibited  by  any  Order  of  the  Governor  in  Council, 
or  contrary  to  the  orders  or  directions  of  the  Conservator,  every 
Penal^.  gu^jli  person,  and  also  the  master  of  such  vessel  shall  be  liable  on 

conviction  to  a  penalty  not  exceeding  one  hundred  dollars. 

Drawing  off  35.  If  any  person  shall  use  a  naked  light  to  draw  off  spirits 

spirits,  oils, &c.,  turpentine,  or  inflammable  oils,  or  inflamiruu>le  liquids  of  any  kind, 
artifidal  lights,  on  board  any  vessel  in  any  Port,  River,  or  Channel,  subject  to  this 

Ordinance,  every  such  person,  and  also  the  Master  of  every  such 
Penalty.  vessel  shall  be  liable  on  conviction  to  a  penalty  not  exceeding  one 

hundred  dollars. 

In  fires- on  36,  In  the  event  of  fire  bi^eaking  out  on  board  any  vessel  in 

b<w^,  Ckmser-  ^^y  ^f  ^.j^^^  Ports,  Rivers,  or  Channels,  subject  to  this  Ordinance  it 

^ye  directions,  sball  be  lawful  for  the  Consei'vator  of  the  Port  to  proceed  on  board 

such  vessel,  with  such  assistants  and  persons  as  to  him  may  seem 

fit,  and  to  give  such  orders   as   may  seem  to  him  necessary  for 

scuttling  such  vessel  or  for  removing  such  vessel,  to  such  place  as 

may  to  him  seem  proper  to  prevent,  in  either  case,  danger  to  other 

and  cat^  them  vessels ;  and  if  such  orders  are  not  forthwith  carried  out  by  the 

into  effect.        Master  of  such  vessel,  the  said  Conservator  may  himself  proceed  to 

carry  them  into  effect. 


PART  VIII. 

Fishing  Stakesi 

Goyernorin  37.  It  shall  be  lawful  for  the  Governor  in  Council   to  make 

^k**R^'^f    Rules*  and  Orders  for  the  erection,  maintenance,  managing,  and 

Fishing-stakes,  working  of  fishing-stakes  at  the  several  Settlements,  prescribing 

the  places  where  the  satno  may  be  erected,  the  distances  to  be 

observed  from  the  shore  and  from  other  stakes,  and  the  nature  of 

the  nets  and  stakes  to  be  used,  depth  of  water  for  stakes,  the  length 

of  time  to  be  kept  in  the  same  place,  the  removal  when  out  of 

repair,  or  not  used,  lighting  stakes  at  night  in  navigable  waters, 

removal,  repairing,  and  cleaning  stakes,  and  otherwise  generally 

for  all  purposes    connected  with  the    erection,  maintenance,  and 

Removal  of  do.  working  of  such  stakes:   and  any  fishing-stakes  established,  re- 

r^'Sd^"*'*^  newed,  altered,  or  repaired,  contrary  to  the  provisions  of  this  Ordi- 

o      inance.    ^^^^^^  ^^y  yye  removed  by  the  Conservator  of  the  Port,  and  the 

owner  or  occupier  of  such  fishing-stake  shall  be  required  to  pay 

Expenses  of      the  expenses  of  such  removal,  and  shall  be  liable  on  conviction  to 

lemoraL  ^  penalty  not  exceeding  fifty  dollars.     Any  person  disobeying  any 

rule  or  order  of  the  Governor  in  Council  made  imder  this  Section 

*  For  Boles  for  Fishing  Stakes  for  Penang  see  GoTemment  Gazette  of  March  I, 
1895,  p.  1827  J  for  Malacca  see  Government  Gazette  of  December  7, 1877,  p.  841,  of 
September  14,  1883,  p.  9C7,  of  Maj  16,  1884,  p.  591,  and  of  September  13,  1889, 
p.  1664 ;  for  Singapore  see  Government  Gazette  of  June  6, 1873,  p.  762,  of  December 
21,  1877,  p.  956,  and  of  January  23, 1885.  p.  89;  for  the  Dindings  see  Government 
Gazette  of  Jnne  17, 1887,  p.  1072. 
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shall  on  conviction   be    liable   to   a   penalty  not  exceeding  fifty 
dollars. 

38.  It  shall  be  lawful  for  the  Governor  in  Council  to  eatablish  Tables  of  Fees 
Tables  of    Fees*  to    ba   charged   for    licenses  for   fishing-stakes,  ^^^  "^e  of. 
according  to  their  extent  and  situation. 

Use  of  Beaches,  &c. 

39.  It  shall  not  be  lawful  for  any  person  to  make  use  of  any  Beaches,  &c. 
portion  of  the  beaches,  boundaries,  or  banks  of  any  of  the  said  aot  tobeused 
Ports,  Rivers,  or  Channels,  which  luay  be  the   property  of   Her  ^ 
Majesty  the  Queen,  whether  for  hauling  up  or  h»aving  thereon  any 

ship  or  boat,  or  placing  or  keeping  thereon  any  animals  or  articles 
of  any  kind,  without  a  license  for  that  purpose  from  the  Con- 
servator of  the  Port,  who  is  authorized  to  grant  such  license  on  the 
payment  of  such  fees  as  may  be  fixed  for  that  purpose  by  the 
Governor  in  Council ;  and  any  ships,  boats,  animals,  or  articles  Removal  of 
placed  or  kept  on  any  such  beach,  boundary,  or  bank,  contrary  to  articles,  ate. 
the  provisions  of  this  Section,  may  be  removed  by  the  Conservator 
of  the  Port,  at  the  expense  of  the  owner  or  person  in  charge  of  the 
same,  if,  after  notice  in  writing  given  to  the  owner  or  person  in 
charge,  or  posted  up  at  or  near  the  place  where  such  ships,  boats, 
animals,  or  articles  may  be,  the  same  be  not  removed. 

Every  person  offending  against  any  of  the  provisions   of  this  Penalty. 
Section,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
onp  hundred  dollars. 

40.  No  person,  without  the  permission  of  the  Consei^vator,  shall  Removal  of 
remove  or  carry  away  any  rock,  stones,  shingle,  gravel,  sand,  or  soil,  ^^fi'^J^^' 
or  any  artificial  protection  from  any  part  of  the  bank  or  shore  of  shores,  &c. 
such  Port,  River,  or  Channel,  being  the  property  of  Her  Majesty 

the  Queen  ;  and  no  person  shall  sink  or  bury  in  any  pa-rt  of  such  Sinking  moor- 
bank  or  shore,  any  mooring- post,  anchor,  or  any  other  thing  which  ?°*^P??*'  *®*' 
is  likely  to  injui'e,  or  to  be  used  so  as  to  injure  such  bauk  or  shore,  shore,  &c' 
except  with  the  permission  of  the  said  Conservator,  and  with  the  without  per- 
aid  or  under  the  inspection  of  such  person  or  persons  (if  any)  as  he  ™>s***<'"* 
may  appoint  to  take  part  in  or  overlook  the  performance  of  such 
work 

Every  person  offending  against  any  of   the  provisions  of  this  Penalty. 
Section^  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
one  hundred  dollars  for  every  such  offence,  and  to  pay  the  expenses 
of  repairing  the  injury  (if  any)  done  to  such  bank  or  shore. 

*  See  Government  Gazette  of  September  28,  1887,  p.  1844,  between  Kwala  Muda 
and  Bullerworth,  Province  Wellesley  ;  of  January  29, 1892,  p.  149,Penang;  Singapore, 
see  Government  Gaaette  of  November  25, 1887,  p.  2248. 


Digitized  by 


Google 


26a 


[Vm.  OF  1872.] 


HARBOUR^;. 


PART  IX. 

Farm  of  Beaches. 

Goyeroor  in  41.  It  shall  be  lawful  for  the  Governor  to  rent  or  farm  either  in 
Sm  riffSYf  ^^^  ^^  several  lots,  by  public  sale  or  by  public  tenders,  with  such 
using  beaches,  limitations  and  restrictions  as  to  the  charges  to  be  made  by  the 
&«•  renter  or  farmer,  as  to  the  Governor  may  seem  fit,  the  use  of  the 

beaches  and  banks  of  the  sea  at  the  several  Settlements.* 

Rents  agreed  to  be  paid  under  this  Section  shall  be  recoverable 

as  Crown  debts. 

42.  If  the  right  of  using  the  beaches  and  banks  of  the  sea  shall 
be  granted  out  by  the  Governor  to  farm,  either  for  a  whole 
Settlement  or  for  particular  parts  or  places  in  a  Settlement,  the 
Search  Farmer  shall  be  entitled  to  recover  payment  from  the 
tenant  or  person  using  the  rights  granted  to  the  Farmer,  in  a  siiit 
by  the  Farmer  ajainst  such  tenant  or  person  for  money  payable 
by  the  defendant  to  the  Farmer  for  the  use  of  the  Fanner's  rights, 
describing  the  extent  of  the  same  as  agreed  on  between  the  pai^ties. 
Provided  that  no  such  Farmer  shall  recover  a  larger  sum  than  that 
specially  agreed  on  between  the  Farmer  and  the  tenant,  nor  a 
larger  sum  than  that  permitted  in  the  gi-ant  by  the  Governor  to  be 
charged  by  the  Farmer. 


How  Farmer 
may  recover 
rents. 


Proviso. 


Boats  for 
passengers, 
carco,  and 
fislung  to  be 
licensed. 


Penalty  for 
using  un- 
licensed boats. 


How  Registry 
to  be  nci^e. 


Particulars. 


PART  X. 
Registry  of  Boats. 

43.  No  boats  shall  ply  for  hire  or  be  hired  for  the  conveyance 
of  passengers  or  cargo,  and  no  boats  carrying  more  than  one  person 
shdl  be  used  for  fishing  in  any  of  the  Porte,  Rivers,  or  Channels, 
subject  to  this  Ordinance,  or  in  any  Colc»nial  waters  near  any  of 
the  Settlemente,  without  a  license  to  be  obtained  as  hereinafter 
provided. 

44.  The  owner  of  any  such  boat  using  or  permitting  the  use  of 
the  same  for  the  hired  conveyance  of  passengers  or  cargo,  or  for 
fishing,  wichout  being  licensed  under  this  Ordinance,  sliall  be 
liable  on  conviction  to  a  penalty  not  exceeding  fifty  dollars. 

45.  Any  person  desirous  of  having  a  boat  licensed  for  the 
conveyance  of  passengers  or  cargo,  or  for  fishing,  shall  apply  to  the 
Registrar  of  Boats  of  the  Port,  to  be  appointed  by  the  Governor, 
who  shall  examine  the  boat,  and  if  he  thinks  it  seaworthy  and 
proper  for  the  conveyance  of  passengers  or  cargo,  or  for  fishing, 
may  cause  the  boat  to  be  registered  as  a  passenger  or  cargo,  or 
fishing  boat,  and  grant  a  license  for  the  same.  The  following 
particulars  shall  be  entered  on  the  Register : — 

let. — ^The  name  and  residence  of  the  owner  and  of  the  person  to 
be  in  charge  of  the  boat  as  manager. 

*  For  Rules  for  Farm  of  Beaches  at  Penang  see  Government  Gazette  of  March  14, 
1879,  p.  203. 
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2nd. — Number  of  crew  employed. 

3rd. — Number  of  persons  the  boat  is  to  be  permitted  to  caiTy,  in 

addition  to  the  crew,  if  a  passenger  boat. 
4th. — The  capacity  of  tl\e  boat  for  carriage  of  cargo. 
5th. — ^The  number  of  the  Register,  which  shall  l^  the  number 

of  the  boat. 

Separate  Registers  shall  be  kept  for  passenger,  cargo,  and  fishing  Separate 
boats.  R^rirtoM. 

•46.  Such  annual  fees  not  exceeding  the  following  scale  shall  he  Pees  for 
cha/rged  for  registering  boats  as  may  be  fixed  from  time  to  time  for  '•egistration. 
the  several  Settlements  by  order  of  the  Governor  in  Council : — 
For  every  cargo  boat  not  exceeding  10  coyans  burden  $1.00 
For  each  additional  koyan    •..  ...  ...     0.10 

For  every  passenger  boat      ...  ...  ...     0.50 

For  every  fishing  boat  ...  ...  ...     0.25 

47.  The  registration  and  license  shall  be  in  force  till  the  end  Re^tration 
of  the  current  year,  and  thereafter  shall  be  renewed  yearly,  and  ^^,  Hcen«e  to 
every  change  of  owner  and  of  manager  shall  be  reported  to  the  a  year.  ^ 
Registrar,  who  shall  note  the  same  on  the  Register.    Any  owner 

or  manager  failing  to  report  such  change  shall  be  liable  on  con- 
viction to  a  penalty  not  exceeding  twenty-five  dollars. 

48.  The  persons  whose  names  shall  appear  in  the  said  Register  Registered 
shall,  for  all  the  purposes  of  this  Ordinance,  and  of  Police  and  preven-  ^^^^^  »nd 
tion  of  offences,  be  considered  the  owner  and  manager,  respectively.  ™"^*^'^* 

49.  The  owner  of  every  such  registered  boat,  before  he  receives  a  Number  to  be 
certificate  that  his  boat  is  registered,  shall  cause  the  number  of  the  P'^*  °**  ^*^^'^* 
boat  to  be  painted  or  marked  in  such  legible  and  durable  manner, 

as  the  Conservator  of  the  Port  may  direct,  on  each  side  near  the 
fore-part  of  the  boat,  in  letters  of  such  size  and  character,  and  in 
such  positions,  as  the  Conservator  of  the  Port  shall  direct. 

50.  The  Registrar  of  Boats  shall  deliver  to  the  owner  of  every  Registrar  to 
such  registered  boat,  a  certi6cate  of  her  registration,  setting  out  ^^^V^^  *  *'*^** 
the  number  of  the  registry,  the  names  of  the  owner  and  manager, 

the  number  of  the  crew  to  be  employed,  the  number  of  passengers 
to  be  carried,  if  a  passenger  boat,  and  the  quantity  of  cargo,  if 
a  cargo  boat,  estimated  in  piculs  or  coyans. 

51.  A  copy  of  such  certificate  shall,  at  the  same  time,  be  given  Copyofcertifi- 
to  the  owner,  who  shall  cause  such  copy  to  be  kept  at  all  times  F**^^^^^'®^* 
on   board   his    boat   in  custody  of  the  person  in  charge   of   the 

boat,  who  shall  exhibit  the  same  to  any  Peace  OflScer  or  intending 
employer,  who  shall  demand  to  see  the  same. 

'  52.  It  shall  be  lawful  for  the  Conservator  of  the  Port,  with  the  Licensefi  may 
sanction  of  the  Governor,  to  cancel  any  license  issued  under  this  ^®  cancelled. 
Ordinance. 


*  As  amended  in  italics  by  Ordinance  V.  of  1891,  section  8. 
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GoTemor  in 
Gouncil  may 
make  Holes  for 
the  manage- 
ment, &c.,  of 
boats. 


53,  It  shall  be  lawful  for  the  Gtovemor  in  Council  to  make 
Rules  and  Regulations*  for  the  fares  to  be  paid  for  the  use  of 
Cargo  boats  or  Passenger  boats,  or  for  both,  at  any  or  all  of  the 
Porta  svhject  to  this  Ordinance,f  also  for  the  management  and 
working  of  Passenger,  Cargo,  and  Fishing  boatSj  as  to  the  sea- 
worthiness of  the  boats,  the  number  of  passengers  and  quantity  of 
cargo  to  be  allowed,  the  number  of  men  in  Qie  boats  as  boatmen^ 
the  managers  or  persons  to  be  in  charge  of  boats,  lights  to  be  used 
at  night  in  the  ports  and  elsewhere  in  Colonial  waters,  articles 
left  in  boats,  reports  of  accidents,  and  generally  for  providing  for 
the  safety  of  persons  and  property  carried  in  such  boats,  and  for 
preventing  the  commission  of  offences  by  persons  employed  in  or 
being  in  such  boats. 

54.  Every  person  offending  against  any  of  the  provisions  of 
in  t            Sections  49  or  61  or  against  any  Rules  or  Regulations  made  under 

^tkms  49,51,  Section  53,  shall  be  liable  on  conviction  to  a  penalty  not  exceeding 
and  68.         .  twenty-five  dollars. 

Persons  refus.  65.  Every  person  refusing  without  reasonable  excuse  to  let  foif 
ingtoletboatff,  hire  his  Cargo  or  Passenger  boat  registered  under  this  Part,  on 
&c.,  for  hire,  tender  of  the  amount  of  hire  to  be  fixed  in  any  Rules  of  the 
Penalty.  Governor  in  Council  in  that  behalf,  shall  be  liable  to  a  penalty  not 

exceeding  twenty-five  dollars. 


Penalty  for 
otfences 


Conservator 
may  board 
yessels. 


Penalty. 


Penalty  for 
obstructing 
persons  acting 
under  this 
Ordinance. 


PART  XI. 
Procedube. 


56.  The  Conservator  may,  whenever  he  shall  suspect  that  any 
offence  has  been  or  is  about  to  be  committed  in  any  vessel,  contrary 
to  this  Ordinance,  or  whenever  he  considers  it  is  nece&sary  for  him 
so  to  do  in  the  discharge  of  any  duty  imposed  upon  him  by  this 
Ordinance,  or  otherwise  by  law,  go  either  alone  or  with  any  other 
person  or  persons,  on  board  any  vessel  within  the  limits  of  any 
Port,  River,  or  Channel,  subject  to  this  Ordinance.  It*  the  Master 
of  such  vessel  shall,  without  lawful  excuse,  refuse  to  allow  any 
such  Consprvator,  or  any  of  his  Assistants,  or  other  Oliicers  or 
persons  authorized  by  him,  so  to  enter  such  vessel,  ho  shall,  for 
every  such  offence,  be  liable  on  conviction  to  a  penalty  not 
exceeding  one  hundred  dollars. 

57.  Any  person  who  shall  wilfully  obstruct  or  hinder  any  person 
in  the  execution  of  any  duty  imposed,  or  power  conferred  by  thi^ 
Ordinance,  or  shall  assault  or  ill-treat  him  in  the  discharge  of  such 
duty,  or  in  the  exercise  of  such  power,  shall,  for  every  such  offence. 


*  For  Rules  and  Regulations  for  Malacca  see  Government  Gazette  of  September  18, 
1891,  p.  2052.  For  Singapore  see  Government  Gazette  of  December  21,  1877,  p.  956, 
and  March  29,  1891,  p.  922.  For  Penang  see  Goyemment  Gazette,  March  1,  1895, 
p.  182.    For  the  Dindingg  see  GoTcrnment  Gazette  of  July  29,  1887,  p.  1322. 

t  As  amended  in  italics  by  Ordinance  V.  of  1891,  section  9. 
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be  liable  on  conviction  to  a  penalty  not  exceeding  one  hundred 
dollars. 

58.  All  Acts,  Orders,  or  Directions  by  this  Ordinance  authorized  What  may  be 
to  be  done  or  given  by  any  Conservator  may  be  done  or  given  by  ^^^^e  ^y 
any  person  in  the  service  of  Government  subject  to  hi^  control  and  cwi8»^tor, 
duly  authorized  by  him.     And  any  pei'son  authorized  to  do  any  act 

may  call  to  his  aid  such  assistance  as  n:ay  be  necessary. 

59.  All  offences  against  this  Ordinance  shall  be  punishable  in  a  Sammarj  con. 
summary  manner  by  a  Magistrate,  on  information  by  or  by  order  of  ▼ictions. 

the  Attorney-General  or  Solicitor-General  or  by  the  Conservator  or 

by  any  person  authorized  by  him  thereto.    And  in  addition  to  the  Recovery  of 

means  prescribed  by  law  for  the  recovery  of  penalties  imposed  by  penaltief. 

Magistrates  in  their  summary  jurisdiction,  it  shall  be  lanrful  for  a 

Magistrate,  by  warrant  under  his  hand,  to  cause  the  amount  of  any 

penalty  imposed  under  this  Ordinance  upon  the  Owner  or  Master 

of  any  vessel  for  any  offence  committed  on  board  of  such  vessel,  or 

in  the  management  thereof,  or  otherwise  in  relation  thereto,  wherebf 

such  Owner  or  Master  shall  be  convicted,  to  be  levied  by  distress 

and  sale  of  such  vessel,  and  the  tackle,  apparel,  and  furniture 

thereof,  or  so  much  thereof  as  shall  be  necessary. 

60.  In  case  of  any  conviction  under  this  Ordinance,  the  Magistrate  Costs  may  be 
may  order  the  offender  to  pay  the  costs  of  such  conviction,  in  addi-  ordered- 
tion  to  any  penalty  or  expenses  to  which  he  may  be  liable.     Such 

costs  may  be  assessed  by  the  Magistrate,  and  may  be  levied  and 
recovered  in  the  same  manner  as  any  penalty  under  this  Ordinance. 

6L  In  every  case  in  which  any  person  shall  be  liable  under  the  Damages  and 
provisions  of  this  Ordinance,  to  pay  any  sum  of  money,  damages,  or  expens^to  be 
expenses,  the  same  may  be  recovered  and  levied  in  the  same  manner  fines. 
as  any  penalty  undei*  this  Ordinance,  and  if  necessary,  the  amount 
thereof  may  be  fixed  and  assessed  by  the  Magistrate,  before  whom 
the  case  shall  be  tried. 

62,  All  expwises  inrurred  for  works  authorized  or  required  to  be  Expenses  for 
done  by  a  Conservator  under  Sections  10,22,  25,  26,  27,  29,  30,  33,  J^orkdoneby 
36,  37,  39,  and  40,  shall,  if  any  dispute  arise  as  to  the  amount,  be  howrZolel 
ascertained  before  a  Magistrate,  and  when  so  ascertained  shall  be  able. 
recoverable  in  the  same  manner  as  any  penalty  under  this  Ordinance, 
and  the  Conservator  may  cause  any  timber,  raft,  or  other  thing,  or  Sale  of  pro- 
the  materials  of  any  vessel,  boat,  or  wreck,  or  of  any  nuisance  or  perty. 
obstruction,  removed,  or  so  much  thereof  as  may  be  necessary,  to 
be  sold  by  public  auction,  and  may  retain  all  the  expenses  of  such 
removal  and  sale  out  of  the  proceeds  of  such  sale  ;  and  shall  pay 
the  surplus  of  such  proceeds,  or  deliver  so  much  of  the  said  timber 
or  other  materials  as  shall  remain  unsold,  to  the  owner  or  other 
person  entitled  to  receive  the  same ;  and,  if  no  such  person  appear, 
shall  cause  the  same  to  be  kept  and  deposited  in  such  manner  as  Deposit  in 
the  Governor  shall  direct ;  and  may,,  if  necessary,  from  time  to  time,  Treasury. 
.  realize  the  expenses  of  keeping  the  same,  together  with  the  expense 
of  such  sale,  by  a  further  sale  of  so  much  of  the  said  timber  or  other 
materials  as  may  remain  unsold,  and  the  balance  shall  be  paid  to 
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the  person  entitled  to  the  property,  and,  if  no  person  shall  appear 
and  claim  the  same,  it  shall  be  paid  into  the  Treasury.     Provided, 
Refund.  however^  that  the  amount  so  paid  into  the  Treasury  shall  be  refunded 

without  interest  to  any  person  who  may  thereafter  establish  his 
right  to  the  same. 

Notices  how         63.  Any  written  notice  given  under  this  Ordinance,  which  shall 

seryed.  \yQ  i^ft  for  the  Master  of  any  vessel  with  any  person  employed  on 

board  thereof,  or  which  shall  be  aflixed  in  a  conspicuous  place  on 

board  of  such  vessel,  shall,  for  the  purposes  of  this  Ordinance,  be 

deemed  to  have  been  given  to  the  Master  thereof. 

Actions  within      64.  All  actions  and  prosecutions  which  may  be  lawfully  brought 
three  months,   against  any  person  for  anything  done,  or  intended  to  be  done,  under 

this  Ordinance,  shall  be  commenced  within  three  months  after  the 

thing  complained  of,  and  not  otherwise. 

65.  Sections  U  to  60*  of  "  The  Police  Force  Ordinance  1872  " 
relating  to  actions  shall  be  held  to  be  applicable  to  actions  for  any- 
tliing  done  or  intended  to  be  done*  imder  this  Ordinance  as  if  the 
said  sections  had  been  embodied  in  this  Ordinance. 

Navy  exempt.  66.  Nothing  in  this  Ordinance  shall  extend  to  any  vessel 
belonging  to  or  in  the  service  of  Her  Majesty  or  to  any  vessel  of 
war  belonging  to  any  Foreign  Prince  or  State  nor  to  deprive  any 
person  of  any  right  of  property  or  other  private  right  except  as 
hereinbefore  provided  nor  to  affect  any  of  the  provisions  of  Act  X. 
of  1867. 
t67.       ••*•*• 


Ordinance  IX.  of  1872.— Supply.— Had  its  effect. 
Ordinance  X.  of  1872. — Supply. — Had  its  effect. 
Ordinance  XI.  of  1872.— Supply.— Had  its  effect. 
Ordinance  XII.  of  1872.— Supply  .--Had  its  effect. 


Ordinakce  No.  XIIL  of  1872. 

An  Ordinance  to  Consolidate  and  Amend  the  Law  relating 
to  Summary  Criminal  Jurisdiction. 

[8th  November  1872.] 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  for 
the  punishment  of  offenders  by  Summary  Jurisdiction  ; 

*  As  amended  in  italics  bj  Ordinance  V.  of  1891,  section  10. 
t  Repealed  by  Ordinance  V.  of  1891,  section  11. 
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It  is  hereby  enacted  by  His  Excellency  the  Qovemor  of  the 
Straits  Settl^nents,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

CHAPTER  L 

JUBISDICnON  UNDER  TH£  FeNAL  CoDE. 

QuARTEE  Sessions  CouRTa 

1.  The  Quarter  Sessions  Courts  shall  have  jurisdiction  to  hear  What  offimoe* 
and  determine  in  a  summary  way  offences  under  the  Penal  Code,  as  F^  ^(w^ 
follows  : —  SeMioM 

L  All  offences  punishable  by  the  said  Code  by  fine  only ;        Conrti. 

II.  All  offences  triable  before  Magistrates  as  prescribed  in 
Clause  L  of  Section  4*  of  this  Ordinance ; 

TIL  All  offences  under  the  foUowing  Chapters  and  Sections  of  Ord.  IV.  of 
the  Penal  Code  ;  that  is  to  say : —  l^^^* 

Chapter  VII.  Sections  135  and  136. 
Chapter  VIBL  the  whole. 

Chapter  IX.  Sections  163, 165, 166, 168, 169,  and  170. 
Chapter  X.  Sections  177,  189,  and  190. 
Chapter  XI.  Sections  203, 204, 206, 207,  208,  209,  210, 

215,  217,  223,  224,  and  225a. 
Chapter  XIL  Sections  241,  254,  and  262. 
Chapter  XIII.  the  whole. 
Chapter  XIV.  Section  270. 
Chapter  XV.  the  whole. 
Chapter  XVI.  Sections  323,  338,  342,  343,  345,  346, 

353,  354,  355,  356,  357,  and  374. 
Chapter  XVII.  Sections  385,  403,  417,  421,  422,  428,, 

424,  427,  428,  43lA,  434,  448,  453,  and  461. 
Chapter  XVIII.  Sections  482,  4S6,  and  489. 
Chapter  XX.  Section  498, 
Chapter  XXL  Sections  500,  501,  and  502. 
Chapter  XXH  Sections  504,  505,  507,  508,  and  609: 

IV.  All  offences  under  any  of  the  Chapters  and  Sections  of  the^ 
said  Code,  in  this  Sub-section  named,  where,  in  the 
opinion  of  the  Courts  the  case  is  one  which  will  be 
adequately  punished  by  imprisonment  of  the  description, 
or  either  of  the  descriptions,  applicable  by  law  to  the 
offence  for  a  term  not  exceeding  two  years,  with  or 
without  fine  not  exceeding  five  hundred  dollars,  and 
with  or  without  whipping  in  offences  for  which 
whipping  may  be  lawfully  inflicted,  that  is  to  say : — 

Chapter  IX  Sections  161, 162,  164,  and  167. 

Chapter  X.  Section  181. 

Chapter  XL  Sections  193, 196, 1 97, 198, 199, 200,  205,. 
and  218; 


♦  "  4  "  in  orisinal  OrdiDance,  8ed  qn.  '*  6." 
V    p.  6781. 
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,  M  .  .  Chapter  XH  Sections  239, 240, 242, 248, 246, 247, 848, 

249,  250,  251,  252, 253, 258, 259, 260,  261,  wd  263. 

Chapter  XVI.  Sections  324,  327,  330,  332,  385,  344, 
347,  348,  363,  365,  368,  369,  372,  and  373. 

Chapter  XVIF.  Sections  379,  380,  381,  384,  392,  393, 
894,  404,  406,  407,  408,411,414,418,  419,  420, 
431,  432,  451,  454,  456,  457,  and  462. 

Chapter  XVUI.  Sections  485,  487,  and  488. 

V.  All  offences  under  Sections  201,  212.  213,  214,  216,  and 
221  of  the  said  Code  if  the  principal  offence  be  punish- 
able with  less  than  ten  years'  imprisonment ; 

VI.  All  offences  under  Section  222  of  the  said  Code  if  ihe 
principal  offeQder  be  under  sentence  of  imprisonment 
for  less  than  ten  years ; 

VII.  All  offences  under  Section  225  of  the  said  Code  if  the 
principal  offender  is  charged  with,  or  liable  to  be  appre- 
hended for,  an  oiffdnce  punishable  by  imprisonment  for 
less  than  ten  years,  or,  is  liable  under  the  sentence  of  a 
Court  of  Justice,  or  by  virtue  of  a  commutation  of 
such  a  sentence,  to  imprisonment  for  less  than  ten  years  ; 

VIII.  All  offences  under  Sections  211  and  506  of  the  said  Code 
punishable  with  not  more  than  two  years'  imprisonment 
and  fine ; 

IX.  Abetment  of  any  of  the  foregoing  offences  in  this  Section  ; 

X.  Attempts  to  commit  any  of  the  foregoing  offences  in  this 
Section  under  Section  511  of  the  said  Code. 

ProviMo  Except  as  directed  by  Section  3,  where  the  offence  charged  is  one 

di^tion^by"*  relating  to  moveable  property,  the  said  Court  shall  not  try  the  case 

yaiue  of  pro-  summarily   if  the  v^ue  of  such  property   exceeds  five   hundred 

pertjr.  dollars. 


Fatare  laws, 

jarisdiction 

under. 


Extended 
jurisdiction 
when  witnesses 
about  to  leave 
the  Settlement. 
Ord.  IV.  of 
1871. 


Limit  of 
ponishment. 


2.  Whenever  in  any  Ordinance  hereafter  to  be  passed  punishment 
by  fine  only,  or  by  fine  and  imprisonment  of  either  description 
whicli  may  extend  only  to  two  years,  is  prescribed,  Courts  of  Quarter 
Sessions  shall  Itave  jurisdiction  to  try  offenders  summarily,  and  may 
inflict  the  full  amount  of  fine  prescribed,  unless  the  contriury  is 
provided  in  such  Ordinance. 

3.  Whenever  any  person  is  charged  with  any  of  the  offences  in 
the  12th  Chapter  of  the  Penal  Code  relating  to  Coin  and  Govern- 
ment Stamps,  or  in  the  16th  Chapter  of  the  said  Code  relating  to 
offences  affecting  the  human  body,  or  in  the  17th  Chapter  of  the 
said  Code  relating  to  offences  against  property,  or  in  the  22nd 
Chapter  of  the  said  Code  relating  to  criminal  intimidation,  insult, 
and  annoyance,  which  offences  in  any  of  the  above  cases  are  not 
punishable  by  the  said  Code  with  more  than  ten  years'  imprisonment 
of  either  description,  and  by  reason  of  the  value  of  the  property 
forming  the  subject  of  such  charge  or  for  any  other  cause,  the  offence 
is  not  by  this  Ordinance  summarily  cognisable  by  a  Court  of 
Quarter  Sessions,  and  some  material  witoess  is  about  to  leave  the 
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Settlement,  it  shall  be  lawful  for  the  Court  •  of  Quarter  Sessions 
upon  proof  of  the  matters  aforesadd/if  the  Court  shall  deem  it 
probable  (with  reference  to  the  time  appointed  for  tlie  departure  of 
such  witness)  that  the  prosecution  in  the  Supreme  Court  of  the 
I>erson  so  chai-ged,  will  be  itietfectual,  in  consequwice  of  the  absence 
of  such  material  witness,  to  hear  and  determine  the  charge  sum- 
maiily,  if  the  Court  deems  it  advisable  for  the  interests  of  public 
justice  ;  and,  <  n  convictii  n,  to  sentence  the  offender  to  imprisonment 
'  vrhich  may  be  of  either  description  for  a  term  not  exceeding  three 
years,  and  to  fine  and  whipping  where  these  punishments  may  be 
inflicted  under  the  Penal  Code.  Provided  that  the  amount  of  fine 
and  the  number  of  strokes  of  whipping  shall  not  exceed  the  amount 
and  number  which  the  Court  may  in  its  ordinary  criminal  jurisdic- 
tion inflict,  and  provided  further  that  the  amount  of  punishment 
shall  in  no  case  exceed  that  authorized  by  the  Penal  Code  for  the 
particular  offence. 

4.  Until  Courts  of  Quarter  Sessions  are  constituted,  the  jurisdic-  Temporary 
tion  herein  conferred  on  such  Courts  shall  be  exercised  by  such  two  Pk>v^<"^ 
or  more  Magistrates  as  may  be  appointed  by  the  Governor  for  that 
purpose  at  each  of  the  Settlements,  and  the  expression  "  Quarter 
Sessions  Court "  or  "  Court  of  Quarter  Sessions,**  as  used  in  this  or 

any  other  Ordinance,  shall  be  held  to  mean  such  two  or  more 
Magistrates,  till  Courts  of  Quarter  Sessions  are  constituted.* 

Magistrates. 

5.  Magistrates  shall  have  jurisdiction  to  hear  and  determine  in  a  Whatofifonces 

summary  way  offences  under  the  Penal  Code,  as  follows  : —  P^y  ^^®? 
L  All  offences  imder  the  following  Chapters  and  Sections  of  trates. 

the  Penal  Code ;  that  is  to  say : —  Ord.  IV.  of 

Chapter  VII.  Sections  138  and  140.  1871. 

Chapter  VIII.  Sections  143,  151,  157,  and  160. 
Chapter  IX.  Section  171. 
Chapter  X.  the  whole,  except  Sections  181,  18J>,  and 

190. 
Chapter  XL  Sections  202,  225b,  and  228. 
Chapter  XIV.  the  whole,  except  Sections  270,  278,  280, 

and  281. 
Chapter  XVL  Sections  334,  336,  337,  341,  352,  and 

358. 
Chapter  XVII.  Sections  426  and  447. 
Chapter  XIX.  Sections  490,  491,  and  492. 
Chapter  XXII.  Section  510. 
II.  All  offendes  under  any  of  the  Chapters  and  Sectionrs  of  the 
said  Code  in  this  Sub  section  named,  in  which  the  Magis- 
trate may  be  of  opinion  that  the  case  will  be  adeq[uately 
dealt  with  by  imprisonment  of  the  description,  ot  either 
of  the  descriptions,  applicable  by  law  to  the  offence,  for  a 
term  not  exceeding  six  months,  or  with  fine  not  exceeding 

*  See  also  seotioa  8  of  the  Courts  Amendment  Ordinance,  1876  (Ordinance  XVII.  of 
1876). 

s  2 
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one  hundred  dollars,  or  with  both,  whether  with  or 
without  whippinfi^  in  offences  for  which  whipping  may  be 
lawfully  inflicted,  that  is  to  sav : — 
Chapter  VIL  Section  137. 

Chapter  VIIL  Sections  144, 145, 147,  152,  and  153. 
Chapter  IX.  Sections  161.  162,  163,  164, 166,  165a, 

166, 168,  and  170. 
Chapter  X.  Sections  177, 189,  and  190. 
Chapter  XI.  Sections  208,  204,  206,  217,  223,  224,  and 

225a. 
Chapter  XII.  Sections  241,  242,  243,  250,  251,  252, 

253,  254,  259,  and  262. 
Chapter  XIII.  the  whole. 
Chapter  XV.  the  whole. 
Chapter  XVL  Sections  323,  324,  332,  342,  343,  353, 

354,  855,  357,  and  374. 
Chapter  XVII.  Sections  379,  380,  381,  384,  403,  406, 

407,  408,  411,  414,  417,  418, 419,  420,  427,  431, 432, 

434,  448,  451,  453,  456, 461,  462,  and  467^ 
Chapter  XX.  Section  498. 
Chapter  XXI.  Section  500. 
Cliapter  XXII.  Sections  504,  508,  and  509. 

III.  Abetment  of  any  of  the  offences  in  this  Section ; 

IV.  Attempts  to  commit  any  of  the  offences  in  this  Section  under 
Section  511  of  the  said  Code. 

Where  the  offence  charged  is  one  relating  to  moveable  property, 
the  Magistrates  shall  not  try  the  case  summarily  if  4he  value  of 
such  property  exceeds  one  hundred  doUars. 

6.  Whenever  in  any  Ordinance  hereafter  to  be  passed  punish- 
ment by  fine  only,  or  by  fine  and  imprisonment  of  either  description 
which  may  extend  only  to  six  months,  is  prescribed.  Magistrates 
shall  have  jurisdiction  to  try  offenders  summarily,  and  may  inflict 
the  full  amount  of  fine  prescribed,  unless  the  contrary  is  provided 
in  such  Ordinance. 

Penal  Code  7.  The  words  *'  decree  or  order  "  as  used  in  the  Penal  Code  shall 

interpretation,  include  any  rulo  or  judgment  of  a  Court  of  Common  Law. 


FroTiao 
limiting  juris- 
diction b J 
Talueof 
property. 

Fntore  laws, 

jorisdiotion 
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CHAPTER  IL 


Powers  of  Punishment  under  the  Penal  Code. 
Quarter  Sessions  Courts. 
8.  It  shall  be  competent  for  Quarter  Sessions  Courts  to  inflict 
CourtM'  punishment  for  offences  under  the  Penal  Code,  or  otherwise,  triable 

of  puni^-^*"  before  such  Courts,  as  follows : — 

fl.  Imprisonment  of  either  description  not  exceeding  the  term 
of  two  years,  or,  fine  to  the  extent  of  five  hundred  dollars, 

*  Section  467  is  not  m  Coapter  XVII.,  but  in  Chapter  XVITF.  of  the  Poial  Code, 
and  is  apparently  inserted  above  by  mistake.  It  provides  the  punishment  for  foigeiy  of 
a  valuable  siKSurity  or  a  will,  &c. 

t  See  Ordinance  XVII.  of  1876  as  to  extent  of  punishment  which  may  be  inflicted 
by  Courts  of  Quarter  Se^siouii. 
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or,  both  imprisonment  and  fine  in  all  cases  in  which 
both  punishments  are  authorized  in  tbe  Penal  Code  or 
otherwise  by  law. 
II.  And,  in  cases  where  whipping  may  be  inflicted,  whipping  not  Whipping, 
exceeding  forty  strokes  of  a  rattan,  in  addition  to  or  instead 
of  any  other  punishment  authorized  by  the  said  Code,  or 
otherwise  by  law,  for  the  particular  ofience. 

Maqistbates. 

9.  It  shall  be  competent  for  Magistrates  to  inflict  punishment  for  Magistrates' 
offences  under  the  Penal  Code,  or  otherwise   made  triable  before  po'^*'*  o* 
them,  as  follows  :—  pamshment. 

L  Imprisonment  of  either  description  not  exceeding  the  term  of  Imprisonmtn 
six  months,  or  fine  to  the  extent  of  one  hundred  dollars ;  Fine, 
or  both  imprisonment  and  fine  in  all  cases  in  which  both 
punishments  are  authorized  by  the  Penal  Code,  or  otherwise 
by  law. 
n.  And,  in  cases  where  whipping  may  be  inflicted,  whipping  not  Whippmg. 
exceeding  thirty  strokes  of  a  rattan  in  addition  to,  or 
instead  of,  any  other  punishment  authorized  by  the  said 
Code,  or  otherwise  by  law,  for  the  particular  offence. 

General. 

10.  The  amount  of  punishment  to  be  inflicted  under  Sections  8  Limit  of 
and  9  of  this  Ordinance  shall  in  no  case  exceed  that  authorized  by  ponUhment. 
the  Penal  Code,  or  otherwise  by  law,  for  the  particular  offence. 

11.  The  Courts  of  Quarter  Sessions  and  Magistrates  shall  in  no  Fine  and 
case,  unless  express  authority  be  hereafter  given  in  that  behalf,  J^^^^i^J^ 
impose  in  respect  of  the  same  off*ence  the  two  punishments  of  fine  together.  ^ 
and  whipping. 

•  *13.  Whenever  any  oflfence  under  the  Penal  Code  or  any  other  Limit  o!  fine, 
law  in  force  or  to  be  in  force  in  the  Colony  under  which  Courts  of 
Quarter  Sessions  or  Magistrates  have  jurisdiction  to  try  offenders 
summarily,  is  punishable  by  fine,  but  no  limit  is  given.  Courts  of 
Quarter  Sessions  and  Magistrates  may  inflict  the  full  amount  of 
fine  allowed  in  Sections  8  and  9,  respectively,  and  no  more,  unless 
the  law  shall  otherwise  prescribe. 


CHAPTER  III. 
General  Penal  Jurisdiction. 

14.  All  offences  under  this'  Chapter  shall    bid  punishable  on  Offences  how 
conviction  before  a  Court  of  Quarter  Sessions  or  before  a  Magistrate.  punUhable. 

15.  Courts  of  Quarter  Sessions  shall  have  and  exercise  all  the  Quarter  Set* 
powers  given  in  tins  Chapter  to  Magistrates.  ««»  Couru. 

*  Section  12  repealed  bjr  Ordinanee  I.  of  1888. 
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Interpretation.' 

Interpretation.  16.  In  Sections  19,  20  and  21,  the  following  words  and  expres- 
sions shall  have  the  meaning  herein  assigned  to  them,  unless  a 
different  intention  appears  from  the  context : — 

"  Horses  "  shall  include  mules  and  asses. 

"  Cattle  "  shall  include  bulls,  cows,  bullocks,  and  buffaloes. 

"  Animals  "  shall,  in  addition  to  the  animals  herein-before  named, 
include  goats,  sheep,  and  pigs. 

V Homed  Animals"  shall  include  bulls,  cows,  bullocks,  and 
.    buffaloes. 

"  In  or  near  any  public  thoicug'ifare  "  shall  mean  and  include  all 
places  in  the  public  thoroughfares,  and  all  places  within  ten  yards 
of  them,  not  being  in  houses  or  buildings,  and  not  being  places 
separated  from,  or  hidden  from,  the  thoroughfare  by  some  means, 
as  by  a  wall  or  hedge  at  least  six  feet  high. 

Fireworks,  17.  Fireworks  are  said  to  be  let  off  in  or  near  a  public  thorough- 

faie  when  let  off  in  a  verandah  beside  a  public  thoroughfare  or 
from  the  doors  or  windows  of  a  house  looking  into  a  public 
thoroughfare,  or  overlooking  a  place  in  or  near  a  public 
thoroughfare. 

Verandahs*  18.  The  open  verandahs  of  houses  abutting  on  the  public  streets 

are  public  thoroughfares  for  foot-passengers,  subject  to  fidl  rights  of 
property  of  the  owners  of  such  houses.  Provided  that  nothing 
contained  in  Clauses  II.  and  VI.  of  Section  19,  and  in  Clauses  VL 
and  'VII.  of  Section  20,  and  in  Clause  VL  of  Section  21  shall  be  held 
to  apply  to  such  verandahs. 


Breach  of 
Police  General 
Boles. 
AsBemblies 
and  proces- 
sions. 
Ord.I.of 
1672. 

Music  in  the 
streets,  ike. 
Ord.  I.  of 
1872. 


Holding 
assemblies, 
ftc  contrarj 
to  prohibition* 
Ord.  I.  of 
1872. 


Police  Offences. 

19,  Whoever  commits  any  of  the  following  offences  shall  be 
liable  to  the  punishment  provided  herein  for  each  offence : 

I,  Whoever  infringes  any  General  Rules  made  under  Section 
32  of  the  Police  Force  Ordinance,  1872  ;  a  penalty  not 
exceeding  twenty-five  dollars. 

II.  Whoever,  at  any  native  festival  or  ceremony,  uses,  or 

causes  to  be  used,  or  allows  to  be  used,  any  music  in 
the  public  thoroughfare-*,  without  a  license  as  prescribed 
in  Section  32  of  the  Police  Force  Ordinance,  1872,  or 
uses  or  causes  to  be  used,  or  allows  to  be  used,  the 
same  contrary  to  the  terms  of  any  such  license ;  a  penalty 
not  exceeding  twenty-five  dollars. 

III.  Whoever  holds,  or  is  present  Assisting  at,  any  a^^sembly  or 

procession  in  any  public  thoroughfare  held  in  defiance 
of  a  prohibition  by  the  Inspector-General  of  Police,  or 
Chief  Police  OflBcer,  under  the  powers  vested  in  tliat 
behalf  in  Section  32  of  the  Police  Force  Ordinance, 
1872;  a  penalty  not  exceeding  one  hundred  dollars, 
or  imprisonment  which  may  l^  of  either  description, 
not  exceeding  six  months,  or  both. 
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IV.  Whoever  infriiige43  any  Police  Order  made  under  Section  Breach  of 

33  of  the  Police  Force  Ordinance,  1872  ;  a  penalty  not  ^Jj^^  Orden. 
exceeding  twenty-five  dollars.  1872. 

V.  Whoever  sets  fire  to,  or  bums  any  straw  or  other  matter,  Lighting  fires 
or  lights  any  bonfire,  or  wantonly  discharges  any  fire-  ^[^  ^j*"  . 
arm  or  air-gun,  or  sends  up  any  fire-balloon  or  rocket,  ^n^fire- 
or    lets  off   any    fire-works,    in  or    near  any  public  works,  &c. 
thorough&re,  except  at  such  times  and  plax^cs,  and  in    * 
such  manner  as  shall,  from  time  to  time,  be  allowed 
under  Section  34  of  tlie  Police  [Force]  Ordinance,  1872 ;  Ord.  I.  of 
a  penalty  not  exceeding  twenty-five  dollars.  ^®^*- 

Provided  that  the  occupier  of  any  house,  from  or  in  which,  or  Occapier  when 
from  or  in  the  verandah  of  which,  any  contraventions*  of  this  Clause  li**We. 
takes  place,  shall  be  liable  to  the  penalty  prescribed,  as  well  as  the 
person,  if  another  person,  who  commits  the  offence. 

VL  Whoever,  without  the  authority  of  the  Chief  Police  OflScer,  Illuminatioiif . 
puts  up  any  post  or  other  thing  on  the  side  of  any 
public  thoroughfare,  for  the  purpose  of  afiixing  thereon 
lamps  to  illuminate  the  thoroughfare;  a  penalty  not 
exceeding  ten  dollars. 

VIT.  Whoever  being  the  owner  or  person  in  charge  of  any  Allowing 
animal,  allows  the  same  to  injure  any  tree  or  plant,  or  ?°.*°**^j^x 
fence  round  any  tree  or  plant,  in  or  at  the  side  of  any  on  roadB  or  to 
public  thoroughfare,  or  to  graze  on  the  side  of  any  public  g«use. 
thoroughfare ;  or  allows  any  pig  to  root  in  any  public  Pigs  rooting, 
thoroughfare  or  on  the  sides  thereof ;   a  penalty  not  Penalty, 
exceeding  ten  dollar? ;  and  all   damage  done  by  such  Damage, 
animal  shall  be  assessed  by  the  Magistrate,  and  shall  be 
recoverable  in  the  manner  provided  by  law   for   the 
recovery  of  fines  before  Magistrates,  from  the  owner  of 
the  animal,  together  with  any  amounts  to  be  levied  as 
fines ;  and  the  Chief  Police  OflScer  may,  whenever  he  Pi^  may  be 
shall  find  it  necessary,  give  orders  for  the  killing  of  pigs  ^"^®^* 
found  rooting  on  the  public  thoroughfares,  and  the  carcass 
of  any  pig  so  killed  if  not  removed  within  twelve  hours 
shall  be  buried  by  the  Police, 

Provided  that  it  shall  not  be  lawful  for  the  Chief  Police  OflScer 
to  issue  orders  for  the  killing  of  pigs  found  rooting  on  any  public 
thoroughfare  until  notice  in  writing  of  the  intention  to  issue  such 
x>rder  shall  have  been  posted  up  in  such  thoroughfare  at  least  twenty- 
four  hours  beforehand. 

Vin.  Whoever  negligently  suffers  to  be  at  large  any  ferocious  Unmuzzled 
dog  without    a  muzzle ;  a   i)enalty  not  exceeding   ten  ^®^- 
dollars ;  and,  if  the  dog  shall  have  bitten  or  attempted 
to  bite  any  person,  such  dog  may  be  killed  by  order  of  When  may  be 
the  Magistrate.  ^^^^^^ 

IX.  Whoever  leads  or  drives  any  buffalo  in  any  public  thorough-  Leading 

fare  without  having  the  horns  of  such  buffalo  covered  ^o^ed  animals 
^  with  bart 

* : ^— —  "     ■  horns. 

*  Sic  in  original  Ordinance. 
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LeftTing 
cMTiig0»  oarty 
fte.»  in  tiie 


Tniniiig  or 

broking 

bones. 


Dopranning 
at  pataen-bj 
on  roads,  9tc, 


With  a  bar  of  wood  in  such  manner  as  the  Chief  Police 
Officer  may  direct ;  a  penalty  not  exceeding  ten  dollars. 

X.  Whoever  causes  or  allows  any  carriage,  cart,  or  vehicle  for 
the  conveyance  of  persons  or  of  goods  or  other  articles, 
whether  with  or  without  horses  or  cattle,  to  rest  in  any 
public  thoroughfare,  except  in  such  places  as  may  be 
appointed  for  that  purpose  by  the  Chid!  Police  Officer,  a 
longer  time  than  is  absolutely  necessary  to  take  up  or 
set  down  any  persons,  or  to  load  or  unload  any  goods  or 
other  articles ;  a  penalty  not  exceeding  ten  dolliuB. 

XI.  Whoever  trains  or  breaks  any  hor.se  in  any  public  thorough- 
fare or  public  place  except  in  such  places  and  at  such  times 
as  may  be  allowed  by  tiie  Inspeator  General  of  Police  or 
Chief  Police  Officer ;  a  penalty  not  exceeding  twenty 
dollars. 
*XII.  If  it  be  proved  to  the  satisfaction  of  the  Magistrate  that  any 
dog  is  in  the  habit  of  running  >it  persons,  or  at  carriages, 
horses,  or  cattle,  passing  along  a  public  thorough&re, 
the  owner  of  such  dog  shall  be  liable  to  a  penalty  not 
exceeding  ten  dollars. 


Affixing  bills, 
or  otberwise 
diifacing 
honsei,  &c. 


Batbb^,  &c., 
n  pnblxo 
tboroogbfiuv 
or  aqnednct. 


Obstmcting 
persons  at 
•batbing  places. 


Penalty  for 
committing  a 
nuisance  in 
.pnblio 
thorongbfEtfes. 

Not  bnrriiig 
^eadanuniJ. 


Offences  in  Pubuc  Thoroughfares. 

20.  Whoever  commits  any  of  the  following  offences  shall  be 
liable  to  the  punishment  provided  herein  for  each  offence : — 

I.  Whoever,  without  authority  in  the  case  of  public  property, 
or  without  the  consent  of  the  owner  or  occupier  in  the 
case  of  private  property,  aflSxes  any  bill  or  notice,  or  any 
paper  against  or  upon  any  building,  wall,  or  fence,  or 
writes  upon,  defaces  or  marks  any  suoh  building,  wall,  or 
fence  with  dialk  or  paint,  or  in  any  way  whatsoever  ;  a 
penalty  not  exceeding  ten  dollars. 

IL  Whoever  bathes  or  washes  himself  in  any  public  thorough- 
fare, or  in,  upon  or  by  the  side  o^  any  public  tank, 
reservoir,  or  aqueduct,  not  being  a  place  set  apart  for 
such  purpose ;  a  penalty  not  exceeding  ten  dollars. 

III.  Whoever  obstructs  or  incommodes  a  person  bathing  at  any 

place  set  apart  as  a  bathing-place,  by  wilful  intrusion^or 
by  washing  horses,  cattle,  or  dogs  at  or  near  such  place, 
or  in  any  other  way;  a  penalty  not  exceeding  ten 
dollars. 

IV.  Whoever  wilfully  and  indecently  exposes  his  person,  or 

commits  a  nuisance  by  easing  himself,  in  or  by  the  side 
of,  or  near  to,  any  public  thorougfare  or  public  place ;  a 
penalty  not  exceeding  ten  dollars. 

v.  Whoever  being  the  owner  or  person  in  charge  of  any  wild 
or  other  animal,  or  dog,  or  cat,  shall  not,  if  such  animal, 

*  Snbstttntad  f(«  original  sub-section  bj  Ordinance  IL  of  1878,  wbicb  erne  into  teoo 
on  ICaj  80, 1878. 
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dog  or  cat,  dies,  dispoBe  of  its  carcass  in  such  a  way  as 
not  to  be  a  common  nuisance ;  a  penalty  not  exceeding 
ten  dollars. 

YI.  Whoever  lays  any  article  on  any  public  thoroughfare  so  as  Obstnietion  on 
to  cause  an  obstruction  thereto,  or  so  as  to  make  the  use  thorouf^ifkres. 
of  the  thoroughfare  less  convenient;   a    penalty    not 
exceeding  ten  dollars. 

VIL  Whoever  shall  place  on  or  near  any  public  thoroughfare  Dead  animal, 
any  dead  animal,  cat  or  dog ;  a  penalty  not  exceeding 
ten  dollars. 
Vni.  Whoever  leads  any  horse  or  cattle  on  any  public  thorough-  Lwiding 
fare  in  such  a  manner  as  not  to  have  control  over  the  *^^  ^^ 
same  by  holding  the  animal  near  the  head ;  a  penalty  ^oron^ant. 
not  exceeding  ten  dollars. 
IX.  Whoever  drives  any  cattle  on  any  public  thoroughfare  in  DriTjof  cattle 
such  a  manner  as  not  [to]  have  a  proper  control  over  ^"  ^^^' 
them,  and  thereby  causes  obstruction   to  the  traffic; 
a  penalty  not  exceeding  ten  dollars. 

X.  Whoever  flies  any  kite  made  of  paper  or  other  material,  or  Flying  kites, 
plays  at  any  game  which  obstructs  or  interferes  with 
the  traffic  in  any  public  thoroughfare;  a  penalty  not 
exceeding  ten  dollars. 

Street  Offences. 

2L  Whoever,  within  such  limits  as  shall  be  from  time  to  time  Penal^  for  the 
defined*  by  the  Inspector-General  of  Police,  with  the  sanction  of  '^jP^"'^*^ , . 
the  Governor,  under  the  following  Clauses  severally,  in  any  public  ^wtaSTlka^ 
thoroughfare  or  place  of  public  resort,  commits  any  of  the  following 
offences,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars ;  but 
the  penalty  imder  Clause  YIII.  may  amount  to,  but  shall  not  exceed, 
twenty-five  dollars. 

Different  limits  may  be  prescribed  for  different  offences  under  Bole, 
this  Section,   and   particular  places  may  be  exempted  from  the 
operation  of  all  or  of  any  of  the  provisions  of  the  Section. 

I.  Whoever   drives,  rides,  or  leads    any  elephant  or  camel  Driving,  &e., 
without  peimission  from  the  Inspector-General  of  Police  elephant  or 
or  Chief  Police  Officer.  "^^ 

IL  Whoever  drives  any  vehicle  of   any  description,  at  any  DriTiag  a 
time  between  three-quartei*s  of  an  hour  after  sunset  ▼«Wcle  wHh- 
and  one  hour  before  sunrise,  without  a  sufficient  light,  J^^*  roffliient 
except  when,  in  the  opinion  of  the  Magistrate,  there 
may  be  sufficient  moonlight  to  render  such  light  un- 
necessary. 

in.  Whoever,  without  reasonable  cause,  shall  drive  a  carriage,  Driring  yehiole 
cart,  or  other  vehicle  otherwise  than  on  the  left  or  near  otherwise  than 
Bide  of  the  road.  ^^"^ 

road. 

^  Vor  defined  Umits  $$€  GoTemment  Gaiette  of  April  4^  1878,  p.  636. 
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Exposing  for 
show  horses, 
cleaniog  or 
repairing  con- 
veyances, or 
train  iog  horses. 


LeaTing  cart, 
&e.,  without 
due  controL 

Obstructing 
thoroughfare 
by  goods. 


Obstructing 
footways  or 
thoroughfares. 


Beating  drums, 
tom-toms,  &c. 


'  IV.  Whoever  exposes  for  show,  hire,  or  sale,  any  horse  or 
other  animal,  or  any  carriage,  or  cleans  or  dresses  any 
horse  or  other  animal,  or  deans  any  c^irriage  or  other 
conveyance,  or  makes  or  repairs  any  part  of  any  cart 
or  carriage,  except  in  cases  of  accident  where  repair  on 
the  spot  is  neca^sary. 

V.  "Whoever,  being  in  charge  of  any  cart,  carriage,  cattle  or 

horse,  leaves  the  same  at  such  a  distance  as  not  to  have 
it  under  due  controL 

VI.  Whoever  causes  or  allows  goods  or  other  articles  to  rest  on 

any  public  footway,  or  other  part  of  a  public  thorough- 
fare, or  otherwise  causes  or  allows  any  goods  or  other 
articles  to  create  obstruction  or  inconvenience  to  the 
passage  of  the  public  for  a  longer  time  than  may  be 
absolutely  necessary  for  loading  or  unloading  such  goods 
or  other  articles. 

VII.  Whoever  leads  or  rides  any  horse  or  animal,  or  draws  or 
drives  any  cart,  carriage,  or  truck  upon  any  public  foot- 
way, or  fastens  any  liorse  or  animal  so  that  it  can  stand 
across  or  upon  any  public  thoroughfare. 

VIII.  Whoever,  without  the  permission  in  writing  of  the  Chief 
Police  Officer,  beats  a  drum  or  tom-tom,  or  blows  a  horn 
or  trumpet,  or  beats  or  sounds  any  brass  or  other  metal 
instrument  or  utensil. 


Exemption.  This  Clause  shall  not  be  held  to  apply  to  Military  music 


Exposing 
articles  for 
sale  so  as  to 
cause  obstruc- 
tion in  any 
public 
diorough&re. 


Obstructions 
in  Canals,  &c. 


Ord.  VIII.  of 

1872. 

Penalty. 

HemoTftL 
Expenses. 


22.  Whoever  exposes  for  sale,  or  sets  out  in  or  upon  any  stall, 
booth,  show-board,  cask,  or  basket,  or  otherwise,  any  meat,  fish, 
vegetable,  fruit,  groceries,  or  any  other  thing  whatsoever,  so  as  to 
cause  obstruction  in  any  public  thoroughfare,  or  so  as  to  make  the 
use  of  any  public  thoroughfare  less  convenient,  shall  be  liable  to  a 
penalty  not  exceeding  twenty  dollars. 

28.  Whoever,  in  any  River  or  Canal  in  which  the  public  have  a 
right  of  navigation,  leaves  any  boat  or  vessel  at  any  place  for  a 
longer  time  than  is  necessary  for  loading  or  unloading,  or  who 
refuses  to  move  his  boat  or  vessel,  when  unladen,  away  from  such 
place,  when  so  desired  by  any  Peace  Officer ;  and  whoever  leaves 
any  raft  or  log  or  piece  of  timber,  wood,  or  plank  in  any  such 
River  or  Canal  more  than  one  day  after  its  arrival  therein ;  and 
whoever  erects  in  any  such  River  or  Canal  any  stage  or  scaffolding 
whatsoever,  without  the  written  permission,  in  any  of  the  above 
cases,  of  the  Inspector-General  or  Chief  Police  Officer,  or  of  the 
Conservator  of  the  Port  if  within  the  limits  of  any  Port  under  the 
Harbours  Ordinance,  1872,  shall  be  liable  to  a  penalty  not  exceeding 
twenty-five  dollars  ;  and  such  boat,  vessel,  or  timber,  wood  or 
plank  may  be  removed  by  the  Police,  and  the  expense  of  such 
removal  shall  be  recoverable  as  a  fine  from  the  owner  or  person  in 
charge  of  the  same,  and  if  not  paid  by  liim,  may  be  recovered  by 
distress  and  sale  of  the  property  of  such  person  and  of  such  boat, 
vessel,  or  timber. 
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Conservancy  Offences. 

24,  it  shall  be  lawfal  for  aoy  Police  Officer  to  make  complaints  Police  OiBcers 
before  the  Court  of  Quarter  Sessions  or  before  a  Mi^trate,  and  to  J^y  ^,^1^^ 
conduct  prosecutions,  for  offences  under  Sections  XI,  12,  13,  14,  40,  coMcrnui''y 
41,  43,  60,  62,  76,  89,  97.  and  98  of  the  Indian  Act  14  of  1856,  Offence..  ' 
anything  in  the   137  th  Section  of  the  said  Act  to  the  contrary 
notwithstanding. 

25*  All  prosecutions  by  Police  Officers  under  Section  26  shaU  be  Sachprofecu- 
conducted  under  the  Law  of  Procedure  in  force  at  the  time  the  {^)J^*^^ 
prosecution  is  commenced,  as  if  the  several  Sections  above-named  genermi  law  of 
had  been  enacted  as  part  of  this  Ordinance.  procedure. 

Army,  Navy,  Police,  and  Marine. 

26.  Whoever  knowingly  detains,  buys,  exchanges,  or  receives  UnlAwfoi 
from  any  person  subject  to  the  Articles  of  War  for  Her  Majesty's  poMeswon  of 
Army,  or  to  the  Aiiicles  of  War  contained  in  the  Indian  Act  No.  5  k^^J^V 

of  1862,  or  from  any  person  serving  on  board  any  of  Her  Majesty *s  Poliee  Stores. 
Ships  and  Vessels,  or  from  any  member  of  the  Police  Force  of  the 
Colony,  any  arms,  ammunition,  accoutrements,  clothing,  Regimental, 
or  other  Military,  Naval,  or  Police  necessaries,  or  other  property 
belonging  to  Her  Majesty,  or  to  tbe  Colonial  Government,  or  any 
medal  for  good  conduct  or  for  distinguished  or  other  services,  or 
who  shall  have  in  his  possession  or  keeping  any  such  arms,  ammuni- 
tion, accoutrements,  clothing,  Begimental,  or  other  Military,  Naval, 
or  Police  necessaries,  or  other  property  or  medals  as  above,  and 
shall  not  give  a  satisfactory  account  how  he  came  by  the  same, 
shall  be  liable  to  a  penalty  not  exceeding  twenty -five  dollars,  or  to 
imprisonment  of  either  description  for  any  term  not  exceeding  one 
month. 

27.  Whoever,  not  being  amenable  to  the  Articles  of  War  for  Her  PeDaliy  for 
Majesty's  Army  or  Her  Majesty's  Navy,  or  for  the  Native  Officers  ^J^"]!™  k^ 
or  iSoldiers  in  Her  Majesty's  IncQan  Army,  takes,  or  attempts  to  take,  ^  on  boai^ 
into  any  Military  barracks,  guard- rooms,  or  encampments,  or  on  Vewels-of- 
board,  or  alongside  of  any  Vessel-of-War  belonging  to,  or  Transport  ^^' 
hired,  by  Her  majesty,  or  vessel  in  the  service  of  the  Government 

of  the  Colony,  in  any  Port  of  the  Colony,  or  into  any  Police  B.uTack, 
Police  Station  or  Lock-up,  any  spirits  or  spirituous  or  fermented 
liquors,  or  intoxicating  drugs  or  preparations,  without  the  license 
in  writing  of  the  Commanding  Officer  (unless  such  articles  are 
intended  for  some  person  above  the  rank  of  Non-Commissioned 
Officer),  shall  be  liable  to  a  fine  not  exceeding  fifty  dollar^),  or  to 
imprisonment  of  either  description  for  any  term  not  exceeding  two 
.months ;  and  such  liquors,  drugs,  or  preparations,  and  the  vessels 
containing  the  same,  shall  be  forfeited. 

28.  Whoever  wilfully  harbours    or    conceals   any  seaman  or  ^*°^^*^'' 
apprentice,  belonging  to  the  Navy  of  any  Foreign  State,  or  to  a  ^  conc^ng 
Merchant  vessel,  whether  under  the  British  or  any  Foreign  flag,  de»«r^  fj^a 
jcQOwing)  or  having  reason  to  believe  such  seamem  or  apprentice  to  '^^^  • 

1)6  a  deserter,  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars. 
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Police  Con-         29«  Any  keeper  or  person  in  charge  of  any  tavern  or  other  place 

stables  drink-    foy  ^q  sale  of  intoxicating  liquors  or  dnigs,  who  shall  permit  any 

^^S&twdT&c.  Police  Constable  on  duty  to  drink  or  use  any  intoxicating  liquors 

or  drugs,  or  to  remain,  loiter,  or  conceal  himself  in  such  tavern  or 

place,  or  upon  any  premises  belonging  thereto,  flhali  be  liable  to  a 

fine  not  exceeding  fifty  dollars. 

30.  Whenever  any  accident  shall  occur  to  a  registered  boat, 
attended  with  loss  of  the  life  of  any  one  of  the  crew  or  passengers, 
the  owner,  or  person  in  charge  of  the  boat,  shall  forthwith  report 
the  circumstances  at  a  Police  Station ;  and  if  the  owner,  or  person 
in  charge,  as  the  case  may  be,  without  lawful  excuse,  neglect  or 
delay  to  make  such  report,  he  shall  be  liable  to  a  fine  not  exceeding 
twenty-five  dollars. 


Penalty  for 
neglecting  or 
deUiTingto 
report  accident 
to  a  registered 
boat  attended 
with  loss  of 
life. 


Foreign 
Deserters. 
15  &  16  Vict 
c.  26. 


Foreign  Seamen  Desertebs. 

3L  Any  Magistrate,  upon  an  application  being  made  to  him  by 
the  Consul  of  any  foreign  power  to  which  the  Foreign  Deserters 
Act,  1852,  has  by  an  order  of  Her  Majesty  in  Council  been,  or 
dhaU  hereafter  be,  declared  to  be  applicable,  and  upon  complaint  on 
oath  of  the  desertion  of  any  seaman,  not  being  a  slave,  from  any 
ship  of  such  foreign  power  may,  until  a  revocation  of  such  order  in 
Council  shall  have  been  publicly  notified,  issue  his  Warrant  for  the 
apprehension  of  any  such  deserter,  and,  upon  due  proof  of  the 
desertion,  may  order  him  to  be  conveyed  on  board  the  vessel  to 
which  he  belongs,  or,  at  the  instance  of  the  Consul,  to  be  detained 
in  custody  till  the  vessel  is  ready  to  sail,  on  deposit  being  first 
made  of  such  sum  as  the  Magistrate  shall  deem  necessary  for  the 
subsistence  of  the  deserter  during  such  detention :  provided  that 
the  detention  of  such  deserter  shall  not  be  continued  beyond  twelve 
weeks. 


Apprehension 
and  punish- 
ment of 
vagrants,  &c. 

Wanderers. 


Exposing 
sores. 


Begging. 


Vagrants. 

32«  Every  person  pretending  or  professing  to  tell  fortunes,  or 
using  any  subtle  craft,  means  or  device  by  palmistry,  divination, 
sortUege  or  otherwise  to  deceive  and  impose  on  any  one. 

II.  Every  person  wandering  abroad  and  lodging  in  any  shed, 
or  outhouse,  without  the  permission  of  the  owner 
thereof,  or  in  any  deserted  or  unoccupied  building,  or 
in  the  open  air  or  under  a  tent,  or  in  or  under  any  cart 
or  waggon,  or  other  similar  shelter  not  having  any 
visible  means  of  subsistence,  and  not  giving  a  good 
account  of  himself. 

in.  Every  person  begging  for  alms,  and  every  person  wander- 
ing abroad  and  endeavouring  by  the  exposure  of 
wounds,  sores,  disease,  or  deformities  to  obtain  or  gather 
alms. 

lY.  Every  person  endeavouring  under  any  false  or  fraudulent 
pretence  to  procure  charitaUe  contributions  of  any 
nature  or  kind 
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y.  Every  person  found  abroad  between  sunset  and  sunrise  HaTinf^  hons*- 
baving  in  bis  custody  or  possession  any  picklock,  ^^jj^*  *^^ 
skeleton  key,  crow,  jack,  bit,  or  other  such  implement, 
without  lawful  excuse  (the  proof  of  which  excuse  shall 
be  on  such  person)  or  being  armed  with  any  gun,  pistol, 
hanger,  cutlass,  kriss,  bludgeon,  or  other  offensive  weapon 
without  lawful  excuse  (the  proof  of  which  excuse  shall 
be  on  such  person). 

YI.  Shall,  in  each  of  the  above  cases,  be  liable  on  conviction  Penaltj.  ' 
to  imprisonment  of  either  description  for  any  period  not 
exceeding  two  months,  or  to  a  fine  not  exceeding  twenty- 
five  dollars,  and  on  a  second  or  subsequent  conviction  to  Second  offence, 
imprisonment  of  either  description  for  any  period  not 
exceeding  four  months,  or  to  a  penalty  not  exceeding 
fifty  dollars,  or  to  both,  and,  on  conviction,  any  such 
implements  or  arms  may  be  forfeited. 

Hotels,  Taverns,  &a 

33.  Any  person  keeping  or  permitting  to  be  kept  any  hotel,  PeniJty  for 
tavern,  punch-house,  ale-bouse,  cofiee-house,  boardnig-house,  or  ^^^^!f^' 
other  place  of  public  resort  or  entertainment  wherein  provisions,  or  contruy  to 
liquors  or  refreshments  are  sold  or  consumed,  whether  the  same  be  license, 
kept  or  retailed  therein  or  procured  elsewhere,  without  a  license  as 
required  by  law,  or  contrary  to  the  terms  of  such  license^  shall  be 

liable  to  a  penalty  not  exceeding  one  hundred  dollars. 

34.  Whoever,  being  the  keeper  of  any  such  house  or  place  of  Penaltj  for 
public  resort  or  entertainment,  knowingly  permits  drunkenness  or  ^■^J*?^^^ 
other  disorderly  behaviour  in  such  bouse  or  place,  or  knowingly  ^^"  ^ 
suffers  any  gaming  whatsoever  therein,  or  who  knowingly  permits 
prostitutes  or  persons  of  notoriously  bad  character  to  meet  or 
remain  therein,  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars, 

and  shall  also  be  liable  to  forfeit  hlB  license. 


Poisons. 

36.  The  word  '*  Poison  "  as  used  in  this  Section  shall  mean  and  Interpretation, 
include  arsenic,  arsenious  acids,  and  the  arsenites,  arsenic  acids,  and 
the  arseniates,  and  all  other  poisonous  preparations  of  arsenic,  and 
seeds  of  datura  and  strychnos  nux- vomica,  commonly  called  nux- 
vomica,  and  any  preparation  of  the  same. 

n.  It  shall  not  be  lawful  for  any  person,  without  a  license  Poisons  to  he 
from  the  Chief  Police  OflScer  of  the  Settlement,  to  sell,  wld  only  ifrith 
or  to  expose  or  offer  for  sale,  any  Poison,  or  to  have  in   ^^^^ 
his  possession  any  Poison,  in  less  quantity,  in  any  of 
the  above  cases,  than  twenty-five  gallons  if  in  a  liquid 
state,  or  twenty-five  pounds  in  weight  if  not  in  a  liquid 
state. 
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Issde  of 
licenses  for 
retail  sale. 


Stamp. 
Restriction. 


Poison  not  to 
be  sold  to 
unknown 
persons. 


nor  to  children. 


Penalty. 


Proviso. 
Ord.  IV.  of 
1871. 

Exemption. 


Proviso. 


m.  The  Chief  Police  OflScer  at  each  Setkleroent  ia  hereby 
authorized  to  isstie  to  such  pei'sbim  as  he  tnay  consider 
of  sufficient  skill  and  habitual  caution  to  s^  Poison  by 
retail,  a  license  authorizing  such  persons  to  sell  Poison 
by  retail,  thAt  is  in  less  quantities  than  twenty-five 
gallons  or  twenty-five  pounds  weight,  as  above  set  out. 

IV.  Such  license  shall  be  on  a  stamp  paper  of  the  value  of  one 
dollar,  to  be  provided  by  the  person  to  be  licensed. 

V,  No  license  shall  be  granted  to  my  per^n  for  the  retail 
sale  of  Poisons  in  any  shop  or  place,  where  articles  of 
food  are  sold  or  exposed  for  sale. 

VI.  No  person  shall  sell  Poison  to  any  person  who  is  unknown 
to  the  person  selling  such  Poison,  unless  the  sale  be 
made  in  the  presence  of  a  witness  who  is  known  to  the 
person  selling  the  Poison,  and  to  whom  tibe  purchaser  is 
known,  and  who  signs  his  name,  together  with  his  place 
of  abode  to  entries  in  the  books  of  the  seller  before  tlie 
delivery  of  tlie  Poison  to  the  purchaser ;  and  no  person 
shall  sell  Poison  to  any  person  other  than  a  person  of 
full  age. 

VII.  Any  person  selling  or  exposing  for  sale  Poison,  or  having 
in  his  possession  Poison,  contrary,  in  any  of  the  above 
cases,  to  the  provisions  of  this  Section,  shall  be  liable  to 
a  penalty  not  exceeding  one'  hundred  dollars,  or  to  im- 
prisonment of  either  description  for  any  period  not 
exceeding  three  months,  or  to  both. 

VIU.  Nothing  herein  contained  shall  be  held  to  affect  in  any 
way  the  provisions  of  Section  284  of  the  Penal  Code. 

Provided  always  that  nothing  herein  contained  shall  be  held  to 
apply  to  recognized  Apothecaries,  Druggists,  Chemists,  and  Ship- 
chandlers,  carrying  on  business  at  any  of  the  Settlements. 

Provided  further  that  in  the  event  of  any  dispute  arising  as  to 
whether  any  Apothecary,  Druggist,  Chemist,  or  Ship-chandler,  is  a 
recognized  Apothecary,  Druggist,  Chemist,  or  Ship-chandler,  such 
dispute  shall  be  decided  by  the  Chief  Police  Officer,  subject  to  the 
orders  of  the  Governor. 


Stray  animals 
to  be  i^Q- 
pounded  and 
sold  unless 
redeemed 
within  ten 
days. 


Pounds. 

36,  It  shall  be  lawful  for  all  persons,  and  it  is  the  duty  of  all 
Peace  Officers  to  seize  all  horses,  cattle,  or  other  animals  found 
straying  upon  the  roacjs,  streets,  or  thoroughfates,  or  trespassing  on 
any  of  the  grounds  or  property  of  the  inhabitants,  or  of  the  Govern- 
ment, and  to  confine  such  animals  in  any  public  Pound,  which  shall 
for  such  purpose  be,  from  time  to  time,  appointed  by  the  Governor ; 
and  if  such  animals  shall  not  be  respectively  redeemed  by  the 
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owners  of  the  same  wkbin  ton  days  after  being  so  impounded,  by 
paying  to  the  Found«keeper  ihe  following  fees  ?— 

For  every  goat,  sheep,  or  pig    -     25  cents, 
For  every  other  animal     -        -     50  cents, 

together  with  the  expenses  of  feeding  the  same  while  impounded, 
according  to  the  rate  to  be  from  time  to  time  settled  by  the  Chief 
Police  Officer,  such  animals  so  impounded  shall  be  publicly  sold  by 
order  of  the  Chief  Police  Officer,  and  tho  proceeds  of  such  sale, 
after  ])aying  the  said  fees  and  the  expenses  of  ftedtng,  shall  be 
paid  to  the  owners  of  such  animal ;  and,  in  default  of  their  clldming 
such  produce  for  the  space  of  three  months  after  such  sale,  shall  be 
retained  by  the  Chief  rolice  Officer  and  paid  into  the  Treasury  of 
the  Colony. 

II.  Every  person  taking  any  animal  out  of  a  public  pound  Pontlty  for 
without  the  knowledge  and  consent  of   the  Poimd-  ^^^^  »^^ 
keeper,  rfiall  be  liable  to  a  penalty  not  exceeding  twenty-  ^^  ^  ^^ 
five  dollars. 

III.  Pound-keepers  appointed  under  the  provisions  of  the  Police  Pound-keepert 
Force  Oidinance,  1872,  are  Public  Servants  within  the  ^^  pubUc 
meaning  of  the  Penal  Code.  Ord?l!*of 

1872.  ' 
Ord.  IV.  of 

Other  Offences.  i^sn. 

87.  Whoever  cruelly  beats,  ill-treats,  abuses,  or  tortures,  or  cau^  Cruelty  to 
or  procures  to  be  cruelly  beaten,  ill-treated,  abused,  or  tortured,  animals. 
€uiy  animal,  shall,  for  every  such  offence,  be  liable  to  a  fine  not 
exceeding  fifty  dollars^  or  to  imprisonment  of  either  description, 
for  any  term  not  exceeding  three  months. 

38.  "Whoever  causes  or  permits  cocks  to  fight,  or  is  present  as  a  Cknik  fightiDg, 
spectator  of  such  fighting,  shall  be  liablo  to  a  penalty  not  exceeding  ^• 
twenty-five  dollars^  or  to  imprisonment  of  either  description  for 

any  term  not  exceeding  three  months. 

39.  Whoever  is  found  gaming  with  cards,  dice,  counters,  money,  Gaming  in 
or  otl>er  instruments  in  any  public  thorou^ifare,  public  place,  or  public  places, 
place  of  public  amusement  or  resort,  shall  be  Kable  to  a  penalty 

not  exceeding  twenty-five  dollars,  or  imprisonment  of  either 
description  not  exceeding  three  months,  and  the  instruments  of 
gaming  shall  be  forfeited. 

40.  Whoever  is  found  drunk  and  incapable  of  taking  care  of  Dninkenness 
himself,  or  is  guilty  of  any  riotous,  disorderly,  or  indecent  behaviour  ^^^^^u*^  j^^'^^^ 
in  any  public  thoroughfare,  or  in  any  public  place*  or  place  of  public  places, 
public  amusement  or  resort,  or  in  the  immediate  vicinity  of  any 

Court,  or  of  any  Public  Office,  or  Police  Station,  shall  be  liable 
to  a  fine  not  exceeding  ten  dollars,  or  to  imprisonment  of  either 
description  for  a  term  not  exceeding  fourteen  days. 

•  See  Ordinance  VIII.  of  1891  as  amended  by  Ordinance  XVI.  of  189S,  Cbineite 
Agricultural  Labourers  Ordinance,  section  23.  An  estate  where  twenty  or  more  labourers 
employed,  a  pnblic  place.  See  also  Ordinance  XVIII.  of  1896,  section  11  (The 
Native  Patseoger  Lodgiog-hoofet  Ordinanoe). 
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Penilt  J  for 
wilfal  trtfpass 
on  property* 


Canyini^  armB 
in  pnblio 
plaeet. 


Power  of 
arrest 


Animaliand 
CoQTejaneee 
inaj  be  seised. 


41.  Whoever,  without  satisfactory  excuse,  wilfully  trespasses  in 
or  ou  any  dwelling-house  or  premises,  or  any  land  or  ground 
attached  thereto,  or  on  any  boat  pr  vessel,  or  on  any  ground  be- 
longing to  Government  or  appropriated  to  public  purposes,  not 
thereby  in  any  of  the  above  cases  causing  any  actual  deunage,  or 
not  causing,  in  the  opinion  of  the  Magistrate,  more  than  nominal 
damage^  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars. 

42.  Whoever,  not  bein^  a  soldier  or  sailor  in  the  Army  or  Navy 
of  the  Queen,  or  a  person  m  the  service  of  the  Colonial  Government, 
or  a  Peace  Officer,  goes  armed  with  any  sword,  swordstick,  spear 
gun,  pistol,  or  other  offensive  weapon,  in  any  public  thoroughntre, 
public  place,  or  place  of  public  amusement  or  resort,  unless  by 
leave  oi  the  Inspector-General  of  Police  or  Chief  Police  Officer, 
shall  be  liable  to  be  arrested  without  warrant  and  disarmed  by 
any  Peace  Officer ;  and,  on  being  brought  before  a  Magistrate,  shall 
be  liable  to  a  penalty  not  exceeding  twenty  dollars,  and  the  arms 
may  be  forfeited. 

48.  Any  Peace  Officer  may  arrest  without  Warrant  any  person 
offending  in  his  view  agednst  any  of  the  provisions  of  this  Chapter, 
and  take  him  before  a  Justice  of  the  Peace  to  be  dealt  with  accord- 
ing to  law ;  and  any  animal,  conveyance  or  article  concerning  by  or 
for  which  an  offence  has  been  committed,  may  be  seized  and  taken 
to  a  Pound  or  Police  Station  and  there  kept,  unless  given  up  sooner 
by  order  of  a  Justice  of  the  Peace,  till  the  charge  is  decided  in  due 
course  of  law. 


Hagistrmte 
nut  J  make 
order  tat 
restoration  of 
persons  kid- 
napped, &c. 


Order  of 
restoration  b j 
force* 


CHAPTER  IV. 
Preventivk  Jurisdiction. 

PROTBOTION  OF  FEMALES,  &a 

44.  Upon  complaint  made  to  the  Court  of  Quarter  Sessions  or  to 
a  Magistrate  on  oath,  of  the  kidnapping  or  abduction  or  of  the 
unlawful  detention  of  any  man,  woman,  or  child^  such  Court  or 
Magistrate  may,  on  satisfactory  proof  of  such  kidnapping,  abduction 
or  detention,  make  an  order  for  the  inmiediate  restoration  of  such 
man,  woman,  or  child  to  liberty,  or  of  such  woman  or  child  to  her 
or  its  husband,  parent^  guardian,  or  other  person  having  the  lawful 
charge  or  government  of  such  woman  or  child,  and  may  compel 
compliance  with  such  order,  using  force  if  necessary. 


Magistrate 
may  make 
order  of  main- 
tenaneefor 
wiTes  and 
children. 


Maintenance  op  Wives  and  Children. 

45.  If  any  person  neglects  or  refuses  to  maintain  his  wife  or 
legitimate  child  unable  to  maintain  itself,  it  shall  be  lawful  for  the 
Court  of  Quarter  Sessions  or  for  a  Magistrate,  upon  due  proof 
thereof,  to  order  such  person  to  make  a  monthly  allowance  for  the 
maintenance  of  his  wife  or  such  child  as  aforesaidj  in  proportion  to 
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the  means  of  such  person,  as  to  the  Court  or  Magistrate  shall  seem 
reasonable;  and 

II.  If  any  person  neglects  or^-efuses  to  maintain  his  illegiti- Ditto  for 
mate  child  unable  to  maintain  itself,  it  shall  be  lawful  ^^^^^** 
for  the  Coart  of  Quarter  Sessions,  or  for  a  Magistrate,  ^ 
on  due  proof  thereof,  to  order  such  person  to  loake  such 
monthly  allowance  not  exceeding  ten  dollars,  as  to  the 
Court  or  Magistrate  may  seem  rea??ODable. 

in.  Such  allowance  shall   be  payable  from  the  date  of  the  when  payable, 
order. 

IV.  If  such  person  shall  wilfully  neglect  to  comply  with  any  Warrant  on 
such  order,  the  Court  or  Magistrate  may,  for  every  neglect  to  pay. 
breach  of  the  order,  by  Warrant,  direct  the  amount  due 
to  be  levied  in  the  manner  by  law  provided  for  levying 
fines  imposed  by  Magistrates ;  or  may  sentence  him  to 
imprisonment  of  either  description  for  any  term  not 
exceeding  one  month  for  each  month's  allowance  re- 
maining unpaid. 

V.  Provided  that  if  any  person  against  whom  an  order  has  Proviso  if  wife 

been  made  for  the   maintenance  of   his  wife  offers  to  ^®*  ^^j^^^^d!^ 

maintain  his  wife  on  condition  of  her  living  with  him, 

and  his  wife  shall  refuse  to  live  with  him,  it  shall  be 

lawful  to  consider  any  grounds  of  refusal  stated  by  such 

wife ;  and  the  Court  or  Magistrate  may  make  the  order 

aforesaid,  notwithstanding  such  offer  aforesaid,  if  it  or 

he   shall   be   satisfied    that   such    person   is   living    in 

adultery  or  that  he  has  habitually  treated  his  wife  with 

cruelty. 

VI.  No  wife  shall  be  entitled  to  receive  an  allowance  from  her  wife  not 

husband  under  this  Section,  if  she  is  living  in  adultery,  entitled  when 
or  if,  without  any  sufficient  reason,  she  refuses  to  live  adSfe^,  &c. 
with  her  husband,  or  if  they  are  living  separately  by 
consent. 

VII.  On  the  application  of  any  person  receiving,  or  ordered  to  Application 
pay,  a  monthly  allowance  under  the  provisions  of  this  ^^'  reduction 
Section,  and  on  proof  of  a  change  in  the  circumstances  ^  P^y™®** 
of  such  person,  his  wife,  or  child,  the  Court  or  Magistrate 
may  make  such  alteration  in  the  allowance  ordered  as  it 
or  he  deems  tit. 

VUI.  A  copy  of  the  order  of  maintenance  shall  be  given  to  the  Order  enforce- 
person   for  whose  maintenance  it  is  made   or  to  ihe*^^«**^t. 
guardian  of  such  person,  and  payment  shall  be  enforce-    *   ®™^ 
able  by  any  Magistrate  in  any  Settlement,  where  the 
person  to  whom  the  order  is  addressed  may  be  found,  on 
production  of  the  copy  of  the  order,  and  on  the  Magis- 
trate being  satisfied  as  to  the  identity  of  the  parties  and 
the  non-payment  of  the  sum  claimed. 
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CHAPTER  v.* 

Abatement  of  Nuisances. 
Summary, 


Magistrates 
may  abate 
nuisanoes,  &c. 


Order  may  be 
ex  parte. 


46.  Any  Magistrate,  by  a  written  order,  may  direct  any  person 
to  abstain  from  a  certain  act,  or  to  take  certain  order  with  certain 
property  in  his  possession  or  under  his  management,  whenever  such 
Magistrate  considers  that  such  direction  is  likely  to  prevent,  or 
tends  to  prevent,  obstruction,  annoyance,  or  injury,  or  risk  of 
obstruction,  annoyance,  or  injury,  to  any  person  lawfully  employed ; 
or  danger  to  human  life,  health,  or  safety ;  or  a  riot  or  an  affray, 

11.  Such  order  may,  in  emergent  cases  or  in  cases  where  the 
circumstances  do  not  admit  of  the  serving  of  notice,  be  passed  ex 
parte,  and  may  in  all  cases  be  made  upon  such  information  as 
satisfies  the  Magistrate,  and  any  Magistrate  may  recall  or  alter  any 
order  made  under  this  Section  by  him  or  by  his  predecessor  in  the 
same  ofiice. 


Procedure  for 
abatement  by 
(Quarter  Ses- 
sions Courts. 


Court  may 
litue  order. 


Before  Courts  of  Quarter  Sessions. 

47,  Whenever  the  Court  of  Quarter  Sessions  may,  from  in- 
formation oral  or  written,  taken  before  the  Court,  consider  that  any 
unlawful  obstruction  or  nuisance  should  be  removed  from  any 
thoroughfare  or  public  place,  or  that  any  trade  or  occupation,  by 
reason  of  its  being  injurious  to  the  health  or  comfort  of  the  com- 
munity, should  be  suppressed  or  should  be  removed  to  a  different 
place,  or  that  the  construction  of  any  building,  or  the  disposal  of 
any  combustible  substance,  as  likely,  in  either  case,  to  occasion 
conflagration,  should  be  prevented  or  altered,  or  that  any  building 
is  in  such  a  state  of  weakness  that  it  is  likely  to  fall  and  thereby 
cause  injury  to  any  person,  and  that  its  removal  in  consequence 
is  necessary,  or  that  any  tank  or  well  adjacent  to  any  public 
thoroughfare  should  be  fenced  in  such  a  manner  as  to  prevent 
danger  arising  to  the  public,  the  Court  may  issue  an  order  to  the 
person  causing  such  obstruction  or  nuisance,  or  carrying  on  such 
tirade  or  occupation,  or  being  the  owner  or  in  possession  of,  or 
having  control  over,  such  building,  substance,  tank,  or  well  as 
aforesaid,  calling  on  him,  within  a  time  to  be  fixed  in  the  order,  to 
remove  such  obstruction  or  nuisance,  or  to  suppress  or  remove  such 
trade  or  occupation,  or  to  stop  the  construction  of  such  building, 
or  to  remove  it,  or  to  alter  the  disposal  of  such  substance,  or  to 
fence  such  tank  or  well  (as  the  case  may  be),  or  to  appear  before 
the  Court  within  the  time  mentioned  in  the  order,  and  show  cause 
why  such  order  should  not  be  enforced. 


*  So  mucb  of  this  chapter  as  relates  to  the  abatement  of  nuisances  arising  from  the 
storage  of  petroleum  repealed  by  *'  The  Petroleum  Ordinance,'*  III.  of  1896,  section  19. 
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48.  The  order  mentioned  in  Section  47  shall,  if  practicable,  be  Service  of 
served  personally  on  the  person  to  whom  it  is  issued.     But  i£  per-  ^^^^' 
sonal  service  is  found  to  be  impracticable,  the  order  shall  be  left  ^hen  not  per- 
at  his  last  known  place  of  residence,  aaad  a  written  notice  thereof  ^^^^^^* 
shall  be  stuck  up  at  such  place  or  places  as  may  be  best  adapted 

for  conveying  the  information  to  such  person. 

49.  The  person  to  whom  such  order  is  issued  shall  be  bound,  Person  served 
within  the  time  specified  in  the  order,  to  obey  the  same,  or  to  ^^^  ^^  ^^^y* 
appear  before  the  Court  of  Quarter  Sessions  and  show  cause  as  ^^  ^  ^^  cause, 
aforesaid. 

50.  If  the  person  to  whom  the  order  mentioned  in  Section  47  is  If  he  docs 
issued  does  not  obey  such  order,  or  show  cause  against  the  same  "^*  obey  or 
as  provided  in  Section  51,  he  shall  be  liable  to  the  penalty  pre-  ijabie  to 
scribed  in  that  behalf  in  Section  188  of  the  Penal  Code;  and  the  penalty. 
Court  which  issued  such  order  may  proceed  to  carry  it  into  execu-  Ord,  IV.  of 
tion  at  the  expense  of  such  person,  and  may  realise  such  expenses,  J?  ^  ^^ 
either  by  the  sale  of  any  building,  goods,  or  other  property  removed  execute  order, 
by  its  order,  or  by  the  distress  and  sale  of  the  moveable  property  Expense  of 
of  the  person  aforesaid.  ditto. 

51.  If  the  person  to  whom  the  order  of  the  Court  is  issued.  If  person 
appears  and  shows  cause  against  it  so  as  to  satisfy  the  Court  that  *^®^*  J?'"® , 

nroceeuinflTs  to 

it  is  not  reasonable  and  proper,  no  further  proceedings  shall  be  ^e  stayed: 
taken  in  the  case. 

52.  No  suit  shall  lie  in  respect  of  anything  necessarily  or  reason-  No  suit  in 
ably  done  to  give  effect  to  such  order.  luch^ord^^. 

53.  The  Courts  of  Quarter  Sessions  and  Magistrates  may  enjoin  Quarter  Ses- 

any  person  not  to  repeat  or  continue  a  public  nuisance  aa  defined  J^dMaris^^ 

in  Section  268  of  the  Penal  Code,  and  under  any  special  or  Local  trates  may 

law  as  defined  in  the  Penal  Code.  enjoin  against 

continuance. 


CHAPTER  VI. 
Possession. 

54.  Whenever  the  Court  of  Quarter  Sessions  is  satisfied  that  a  Disputes  con- 
dispute,  likely  to  induce  a  breach  of  the  peace,  exists  concerning  cerniug  land 
any  land,  or  the  boundaries  of  any  laud,  or  concerning  any  houses,  {j^e^h  of^he^ 
water,  fisheries,  crops,  or  other  produce  of  land,  the  Court  may  call  peace 

on  all  parties  concerned  in  such  dispute  to  attend  the  Court  in 
person,  or  by  agent,  within  a  time  to  be  fixed  by  the  Court,  and  to 
give  in  a  written  statement  of  their  respective  claims,  as  respects 
the  fact  of  actual  possession  of  the  subject  of  dispute. 

55.  The  Court  as  aforesaid  shall,  without  reference  to  the  merits  Court  to  decide 
of  the  claims  of  any  party  to  a  right  of  possession,  proceed  to  ^^^<^  P^^y  in 
inquire  and  decide  which  party  is  in  possession  of  the  subject  of  P^*"^"*^^- 
dispute,  or  if  the  parties  are  in  joint  possession,  what  is  the  share 

of  which  each  party  is  in  possession. 

T  2 
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Order  by 
Ck>urta8  to 
poesession. 


When  Court 
may  attach 
the  property. 


Disputes  as  to 
the  riffht  of 
use  of  land  or 
irater. 


ProTiso  as  to 
limit  of  time, 
under  last 
Section. 


56.  After  satisfying  itself  upon  that  point,  the  Court  shall 
issue  an  order  declaring  the  party  or  parties  to  be  entitled  to  retain 
possession  until  ousted  by  due  course  of  law,  and  forbidding  all 
disturbance  of  possession  until  such  time. 

57.  If  the  Court  decide  that  neither  of  the  parties  is  in  pos- 
session, or  is  unable  to  satisfy  itself  as  to  which  person  is  in 
possession  of  the  subject  of  dispute,  the  Court  may  attach  it  until 
a  competent  Civil  Court  shall  have  determined  the  rights  of  the 
parties,  or  who  ought  to  be  in  possession. 

58.  If  a  dispute  arise  concerning  the  right  of  use  of  any  land  or 
water,  or  any  right  of  way,  the  Couit  of  Quarter  Sessions  may 
inquire  into  the  matter,  and  if  it  appear  to  it  that  the  subject  of 
dispute  is  open  to  the  use  of  the  public,  or  of  any  person  or  of  any 
class  of  persons,  the  Court  may  order  that  possession  thereof  shall 
not  be  taken  or  retained  by  any  one  to  the  exclusion  of  the  public, 
or  of  such  person,  or  of  such  class  of  persons,  as  the  case  may  be, 
until  the  person  claiming  such  possession  shall  obtain  the  decision 
of  a  competent  Court  adjudging  him  to  be  entitled  to  such  exclusive 
possession. 

59.  Provided  that  the  Court  of  Quarter  Sessions  shall  not  pass 
any  order  under  Section  58  if  the  matter  be  such  that  the  right  of 
use  is  capable  of  being  exercised  at  all  times  of  the  year,  unless 
that  right  has  been  ordinarily  exercised  within  three  months  from 
the  date  of  the  institution  of  the  inquiry,  or,  in  cases  where  the 
right  of  use  exists  at  particular  seasons,  unless  such  right  has  been 
exercised  during  the  last  of  such  seasons  before  the  complaint. 


personal 
reeogoizance 
to  keep  the 
peace  in  cases 
of  conviction. 


CHAPTER  YII. 

SECURrrY  FOE  Keeping  the  Peace. 

60.  Whenever  a  person  charged  with  rioting,  assault,  or  other 
breach  of  the  peace,  or  with  abetting  the  same,  or  with  assembling 
armed  men,  or  taking  other  unlawful  measures  with  the  evident 
intention  of  committing  the  same,  is  convicted  of  such  charge 
before  a  Court  of  Quarter  Session  or  a  Magistrate,  and  the  Court 
or  Magistrate  by  which  or  by  whom  the  accused  person  is  con- 
victed, is  of  opinion  that  it  is  just  and  necessary  to  require  a 
personal  recognizance  for  keeping  the  peace  from  the  person  so 
convicted,  the  Court  or  Magistrate  may,  in  addition  to  any  other 
judgment  passed  in  the  case,  direct  that  the  person  so  convicted  be 
required  to  execute  a  foimal  engagement,  in  a  sum  proportionate 
to  his  condition  in  life  and  the  circumstances  of  the  case,  for 
keeping  the  peace  during  such  period  as  it  may  appear  proper  to 
fix  in  each  instance,  not  exceeding  six  months  if  the  sentence  be 
passed  by  a  Magistrate,  and  not  exceeding  one  year  if  the  sentence 
be  passed  by  a  Court  of  Quarter  Sessions,  with  a  provision  that,  if 
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the  saooae  be  not  given  the  person  required  to  enter  into  the 
engagement  shall  be  kept  in  simple  imprisonment  for  €uiy  time  not 
exceeding  six  months,  if  the  order  be  passed  by  a  Magistrate,  or 
twelve  months  if  by  a  Court  of  Quarter  Sessions,  unless  he  bind 
himself  within  such  period. 

IL  If  the  accused  person  be  sentenced  to  imprisonment,  the  Time  to  count 
period  for  which  he  may  be  required  to  execute  a  recog-  ^"^  release 
nizance,  and  the  imprisonment  in  default  of  executing      ™  P"»o^ 
such  recognizance,  shall  commence  when  he  is  released 
on  the  expiration  of  his  sentence. 

in.  Whenever  it  appears    necessary  to  require  security  for  Security  to 
keeping  the  peace,  in  addition  to  the  personal  recognizance  *^®«P  *^® 
of  the  party  so  convicted,  the  Court  or  Magistrate,  em-  P^*^®* 
powered  to  require  a  pei*sonal  recognizance,  may  require 
•      security  in  addition  thereto,  and  may  fix  the  amount  of 
the  security-bond  to  be  executed  by  the  surety  or  sureties ; 
with  a  provision  that,  if  the  same  be  not  given,  the  party 
required  to  find  the  security  shall  be  kept  in  simple 
imprisonment,  for  any  time  not  exceeding  six  months  if 
the  order  be  passed  by  a  Magistrate,  or  one  year  if  the 
order  be  passed  by  a  Court  of  Quarter  Sessions. 

61,  Whenever  any  Justice  of  the  Peace  receives  information  that  S'wnmons  to 
any  person  is  likely  to  commit  a  breach  of  the  peace,  or  to  do  any  ghow  c^se 
act  that  may  probably  occasion  a  breach  of  the  peace,  such  Justice  why  he  should 
of  the  Peace  may  summon  the  person  to  attend  at  a  time  and  J^^f^^^J^ 
place   mentioned  in  the   Summons,  before  himself  or   before   a  the  peacer^ 
Magistrate,  or  before  the  Court  of  Quarter  Sessions,  to  show  cause 
why  he  should  not  be  required  to  enter  into  a  bond  to  keep  the 
peace,  with  or  without  sureties. 

n.  A  Summons  calling  on  a  person  to  show  cause  why  he  Summons  how 
should  not  be  bound  over  to  keep  the  peace,  may  be  may  be  issued.. 
issued    on    any  report    or    other    informatioa  which 
appears  credible  and  which  the  Justice  of  the  Peace 
believes. 

III.  No  person  shall  be  bound  over  to  keep  the  peace,  either  No  person  to 
with  or  without  sureties,  till  after  the  case  shall  have  be  bound  over 
been  adjudicated  upon  evidence  before  a  Justice  of  the  adjudfcation 
Peace,  a  Magistrate  or  Court  of  Quarter  Sessions.  on  evidence. 

IV".  The  Summons  shall  set  forth  the  substance  of  the  in-  Contents  of 
formation,  the  amount  of  the  bond,  and  the  term  for  Summons, 
which  it  is  to  be  in  force,  and,  if  security  is  called  for, 
the  number  of  sureties  required,  and  the  amount  in 
which  they  are  to  be  bound  respectively  and  the  time 
and  place  at  which  the  person  summoned  is  required 
to  attend. 

V,  When  the  parties  are  present  in  Court  no  Summons  is  Parties  present, 
necessary,  but  the  person  to  whom  a  Summons  would 
have  been  issued  must  have  an  opportunity  to  show, 
cause  why  he  should  not  be  bound. 
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Form  and 
penalty  of 
bond. 


Amount  for 
sureties. 

Warrant  of 
Arrest. 


When  imme- 
diate Warrant 
may  be  issued. 


Magistrate 
may  refer  to 
Quarter 
Sesgions. 


Discharge  of 
person  in- 
formed against. 


Non-compli- 
ance with 
order  to  g^ve 
bond,  imprison- 
ment. 


Period  of 
detention. 


Bonds  taken  by 
Justice  of  the 
Peace  to  be 
sent  to  ^lagis- 
trate. 

Discharge  of 
Beeognizances. 


VI. 


VII. 


VIII 


The  Bond  under  Sections  60  and  61,  shall  be  in  the 
form  (A)  given  in  the  Schedule,  or  to  the  like  effect, 
and  its  penalty  shall  be  fixed  with  a  due  regard  to  the 
circuinstauces  of  the  case  and  the  means  of  the  party. 

The  amount  in  which  the  sureties  shall  be  bound  shall  not 
exceed  the  penalty  named  in  the  bond. 

If  the  person  summoned  does  not  attend  on  the  day 
appointed,  the  Justice  of  the  Peace,  or  Magistrate,  or 
Court,  if  satisfied  that  the  Summons  has  been  duly 
served,  may  issue  a  Warrant  for  his  Arrest. 

Provided  that,  whenever  it  appears  to  a  Justice  of  the 
Peace,  or  a  Magistrate,  or  to  the  Court  of  Quarter 
Sessions,  upon  the  report  of  a  Peace  Officer  or  upon 
other  credible  information,  that  there  is  just  reason  to 
fear  the  commission  of  a  breach  of  the  peace,  which 
may  probably  be  prevented  by  the  immediate  arrest 
of  any  person,  the  Justice  of  the  Peace,  or  Magistrate, 
or  Court  may,  at  any  time,  issue  a  Warrant  for  his 
arrest. 


IX 


XI. 


Whenever  it  appears  to  a  Justice  of  the  Peace  or  Magis- 
trate tD  be  necessary  for  the  preservation  of  the  public 
peace  to  bind  a  person  before  him  beyond  the  period 
of  six  months  he  may  at  once,  before  the  person  is 
bound,  or  at  any  time  before  the  expiry  of  the  six 
months,  if  the  person  has  already  been  bound,  refi^r  the 
case  to  the  Court  of  Quarter  Sessions,  which  Court 
shall  deal  with  the  same  as  provided  by  law. 

X.  If,  on  the  appearance  of  the  person  informed  agaiust,  the 
Justice  of  the  Peace,  or  Magistrate,  or  Court  of  Quarter 
Sessions  is  not  satisfied  that  there  is  occasion  to  bind 
such  person  to  keep  the  peace,  the  Justice  of  the  Peace 
or  Magistrate  or  Court  shall  direct  his  discharge. 

If  the  Justice  of  the  Peace,  or  Magistrate,  or  Court  of 
Quarter  Sessions  is  satisfied  that  it  is  necessary  for  the 
preservation  of  the  peace  to  take  a  bond  from  such 
person  with  or  without  security,  an  order  shall  be  made 
accordingly,  and,  if  the  person  fails  to  comply  with  the 
order,  the  Justice  of  the  Peace,  or  Magistrate,  or  Court 
may  commit  him  to  simple  imprisonment  untU  he 
furnish  the  same.  Provided  that  such  imprisonment 
shall  in  no  case  exceed  six  months  if  ordered  by  a 
Justice  of  the  Peace  or  Magistrate,  or  twelve  months 
if  ordered  by  a  Court  of  Quarter  Sessiona 

All  Bonds  and  Kecognizances  taken  by  a  Justice  of  the 
Peace  under  this  Section  shall  be  at  once  forwarded  by 
such  Justice  of  the  Peace  to  a  Magistrate  to  be  filed  on 
record.  * 

XIII.  The  Justice  of  the  Peace,  or  Magistrate,  or  Court  of 
Quarter  Sessions  may,  if  suflicient  cause  be  shewn, 
discharge  any  recognizance  and  surety  for  keeping  the 
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peace  taken  before  them  respectively  under  this  and 
the  next  preceding  Section,  and  may  order  the  release 
of  the  person  confined  for  default  in  entering  into  such 
recognizance  or  giving  such  security. 

XIV.  A  surety  for  the  peaceable  conduct  of  another  person,  Discharge  of 
whether  taken  before  a  Justice  of  the  Peace,  or  a  sureties. 
Magistrate,  or  Court  of  Quarter  Sessions,  may  at  any 
time  apply  to  a  Magistrate  to  be  relieved  from  his 
engagement  as  surety. 

XV.  On  such  application  being  made,  the  Magistrate  shall  Appearance  of 
issue  his  Summons,  or  if  he  shall  deem  it  necessary  a  V^^on  bound* 
Warrant,  in   order  that  the  person  for  whom  such 
surety  is  bound  may  appear  or  be  brought  before  him. 
XVI.  On  the  appearance  of  the  person  to  such  Summons  or  Cancelment. 
Warrant,  or  on  his  voluntary  surrender,  the  Magistrate 
shall  direct  the  engagement  of  the  surety  to  be  can- 
celled, and  shall  call  upon  such  person  to  give  fresh  Fresh  secarity. 
security,  and,  in  default  thereof,  shall  commit  him  to 
simple  imprisonment. 

XVII.  Whenever  it  is  prove  1  before  a  Magistrate,  or  the  Court  Recovery  of 
of  Quarter  Sessions  that  any  recognizance  or  other  penalty  from 
bond  taken  under  Section  60  or  this  Section  has  been  P^"^*^'P*  * 
forfeited,  the  Magistrate,  or  Court  may  call  upon  the 
person,  bound  by  the  recognizance  or  bond,  to  pay  the 
penalty  thereof,  or  to  show  cause  why  it  should  not 
be  paid. 
XVni.  If  sufficient  cause  be  not  shown,  and  the  penalty  be  not  Distress 
paid,  the  Magistrate,  or  the  Court  of  Quarter  Sessions  Warrant, 
shall  proceed  to  recover  the  same  by  issuing  a  Warrant 
for  the  attachment  and  sale  of  any  of  the  moveable 
or    immoveable    property  belonging    to    the  person 
bound  thereby. 
XIX.  If  the  penalty  be  not  paid  and  cannot  be  recovered  by  Imprisonment 
such  attachment  and  sale,  the  party  shall  be  liable  to  *°  default, 
simple  imprisonment,  if  by  order  of  a  Court  of  Quarter 
Sessions  for  a  period  not  exceeding  twelve  months, 
and   if  by  order   of  a   Magistrate  for  a  period  not 
exceeding  six  months. 
XX.  The  penalty  shall  not  be  enforced  until  the  person  bound  Penalty  when 
has  had  an  opportunity  of  showing  cause  and  until  *®  ^  enforced, 
the  breach  of  the  condition  has  been  proved* 
XXI.  The  commission,  or  attempt  to  commit,  or  abetment  of  Wliat  sufficient 
any  offence  whatever,  wherever  it  may  be  committed,  *^  ^^^^®*^  ^^^^ 
,  is  a  breach  of  the  bond  under  Sections  60,  61,  and  62. 
XXII.  Whenever  it  is  proved  before  a  Magistrate  or  a  Court  of  Recovery  of 
Quarter  Sessions  that  any  bond  with  a  surety  has  been  penalty  from 
.  forfeited,  the  Court  or  Magistrate  may  at  its  or  his  **^^* 
disci'etion  give  notice  to  the  surety  to  pay  the  penalty 
to  which  he  has  thereby  become  liable,  or  to  show 
cause  why  it  should  not  be  paid. 
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As  from  a  XXIIL  If  no  sufficient  cause  is  shewn,  and  the  penalty  is  not 

principal.  paid,  the  Ma^trate  or  the  Court  of  Qxiarter  Sessions 

may  proceed  to  recover  payment  of  the  penalty  from 
such  surety  in  the  same  maimer  as  from  the  principal 
party. 


CHAPTER  VIIL 


When  security 
majbe 
Inquired  for 
good 
behavioar. 


Warrant 
Knqoiry. 


Order. 


When  person 
nnder  sentence. 


Particulars  to 
be  stated  in 
order. 


Form  of  Bond. 


Imprisonment 
in  default. 


limit  of 
imprisonment. 


Kind  of 
imprisonment. 


SEouRiry  FOR  Good  Behaviour. 

62.  Whenever  it  appears  to  a  Magistrate  or  a  Court  of  Quarter 
Sessions  from  the  evidence  as  to  general  character  adduced  before 
it  or  him,  that  any  person  is  lurking,  within  the  jurisdiction  or  has 
not  any  ostensible  means  of  subsistence,  or  cannot  give  a  satisfactory 
account  of  himself,  or  is  by  repute  a  rcjbber,  house-breaker,  or  thief, 
or  a  receiver  of  stolen  property  knowing  the  same  to  have  been 
stolen,  or  is  of  notoriously  bfiui  livelihood,  or  is  a  dangerous  character, 
such  Magistrate  or  Court,  if  the  accused  person  is  not  present,  may 
issue  a  Warrant  for  his  arrest,  and,  on  hU  being  brought  up,  shall 
proceed  to  enquire  into  the  matter,  and  if,  after  hearing  the  person 
accused  and  his  witnesses  if  he  offers  any  witnesses  for  examination, 
it  appears  that  the  person  ought  to  be  bound  over  the  Magistrate 
or  Court  may  make  an  order  requii  ing  him  to  give  security  by  one 
or  more  sureties  for  his  good  behaviour,  for  a  period  not  exceeding 
one  year  if  before  a  Court  of  Quarter  Sessions,  or  six  months  if 
before  a  Magistrate. 

II.  If,  in  any  case  under  this  Section,  the  person  to  be  bound 
is  under  sentence  for  an  offence,  he  must  be  brought 
up  on  or  after  the  expiration  of  his  sentence  for  the 
pui*pose  of  being  bound. 

IIL  Whenever  security  for  good  behavour  is  required  by  a 
Magistrate  or  a  Court  of  Quarter  Sessions  the  amount 
of  the  security,  the  number  and  description  of  sureties, 
and  the  period  of  time  for  which  the  sureties  are  to  be 
responsible  for  the  good  conduct  of  the  person  required 
to  furnish  security,  shall  be  stated  in  the  order. 

IV.  The  Security  Bond  under  this  Section  shall  be  in  the 
form  (B)  in  the  Schedule. 

V.  In  the  event  of  any  person  required  to  give  security 
under  the  provisions  of  this  Section  failing  to  furnish 
the  security  so  required,  he  shall  be  committed  to 
prison  until  he  furnish  the  same.  Provided  that  no 
such  person  shall  be  kept  in  prison  for  a  longer  period 
than  that  for  which  the  security  has  4)een  required 
from  him. 

VI.  Imprisonment  under  this  Section,  except  under  Clause 
XIV,  may  be  rigorous  or  simple,  as  the  Court  or 
Magistrate  in  each  case  directs. 
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Vn.  Courts  of  Quarter  Sessions  and  Magistrates  are  empowered  Release  by 
at  any  time  to  exercise  their  discretion  in  releasing  Magistrate, 
any  prisoner  confined  under  requisition  of  security  for 
good  behaviour,  provided  the  Court  or  Magistrate  is 
of  opinion  that  such  person  can  be  released  without 
hazard  to  the  community. 

VIIL  A  surety  for  the  good  behaviour  of  a  person,  whether  Discharge  of 
taken  before  a  Court  of  Quarter  Sessions  or  a  Magis-  soretj* 
trate,  may  at  any  time  apply  to  a  Magistrate  to  be 
relieved  from  his  engagement  as  surety. 

IX.  On  such  application  being  made,  if  the  person  bound  be  Appearance  of 

not  present,  the  Magistrate  shall  issue  his   Summons  p«»oii  bound, 
or  Warrant,  in  order  that  such  person  may  appear  or 
be  brought  before  him. 

X.  On  the  appearance  of  such  peison,  pursuant  to  the  Sum-  Cancelment. 

mons  or  Warrant,  or  on  his  voluntary  surrender,  the   . 
Magistrate  shall  direct  the  engagement  of  the  surety 
to  be  cancelled,  and    shall  call  upon  the  person  so 
appearing  or  surrendering  to  give  fresh  security,  and  Fresh  security, 
in  default  thereof,  shall  commit  him  to  custody. 

XI.  The  provisions  of  Clauses  XVII,  XVIII,  XIX,  and  XX  Recovery  of 
of  the  last  preceding  Section,  relating  to  the  recovery  penalties  from 
of  penalties  from  principals,  shall  be  applicable  to  the  P"^*^*^ 
recovery  of  penalties  from  principals  under  this  Section, 
except  that  imprisonment  of  persons  bound  under  this 
Section,  may  be  of  either  description. 

XII.  Whenever  a  Court  of  Quarter  Sessions  or  a  Magistrate  Recovery  of 

is  of  opinion  that,  by  reason  of  an  offence  proved  to  P«^l*y  ^'^m 
have  been  committed  by  the  person  for  whose  good  " 
behaviour  security  has  been  given  subsequent  to  his 
having  given  such  security,  proceedings  should  be  had 
upon  the  bond  executed  by  the  surety,  the  Court  or 
Magistrate  shall  give  notice  to  the  surety  to  pay  the 
penalty,  or  to  show  cause  why  it  should  not  be  paid. 

XIII.  If  such  penalty  be  not  paid  and  no  sufficient  cause  be  Distress 

shewn,  the  Court  of  Quarter  Sessions  or  Magistrate  Warrant, 
shall  proceed  to  recover  the  penalty  from  such  surety 
by  issuing  a  Warrant  for  the  attachment  and  sale  of 
any  moveable  or  immoveable  property  belonging  to 
him. 

XIV.  If  the  penalty  be  not  paid,  and  cannot  be  recovered  by  imprisonment 

such  attachment  and  sale,  the  surety  shall  be  liable  to  ^  default, 
simple  imprisonment  it*  by  order  of  a  Court  of  Quarter 
Sessions  for  a  period  not  exceeding  twelve  months, 
and  if  by  order  of  a  Magistrate  for  a  period    not 
exceeding  six  months. 

XV.  It  shall  be  competent  to  a  Court  of  Quarter  Sessions  or  Sureties  may 
Magistrate  to    refuse  to  accept   any   surety    offered  ^  rejected  on 
under  this  Section,  on  the  ground  that  such  surety  is  chlSS^.*^ 
an  unfit  person. 
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Penalties  may 
be  secovered 
at  aoy  Settle- 
ment. 


Process  how 
issued.  ' 


63.  A  penalty  under  Sections  60,  61,  and  62,  may  be  recovered 
from  any  principal  or  surety  before  a  magistrate  at  any  Settlement 
where  the  person  may  be  found,  on  production  of  the  bond  or 
recognizance  endorsed  as  forfeited  under  the  hand  and  seal  of  the 
Magistrate  or  Court  by  which  the  same  was  forfeited,  and  on  proof 
of  identity  of  the  person  bound. 

64.  All  Summonses,  Warrants,  and  Subpoenas  required  to  bring 
persons  before  a  Court  of  Quarter  Sessions,  under  this  Ordinance, 
may  be  issued  by  any  Magistrate  to  be  rtturnable  before  the 
Court. 


Special  Con- 
stables. 


Ord.  VI.  of 
1872. 


Special  Constables. 

65.  It  shall  be  lawful  for  the  Governor  to  appoint  at  each  of  the 
Settlements  any  two  Justices  of  the  Peace  to  exercise  the  powers 
relating  to  the  appointment,  duties,  and  control  of  Special 
Constables  conferred  in  Part  I  of  the  Preservation  of  the  Peace 
Ordinance,  1872,  whenever,  in  the  absence  of  the  Gfovemor  from 
any  of  the  Settlements,  and  in  the  event  of  no  person  being  present 
at  such  Settlement  to  whom  a  delegation  of  powers  has  been  or 
may  be  made  under' Section  18  of  the  said  Ordinance,  it  may 
appear  to  such  Justices  of  the  Peace  to  be  necessary  to  call  in  the 
aid  of  Special  Constables  to  preserve  the  public  peace. 


Fomi  of  con- 
viction. 


Form  of  Convictions. 

66.  All   convictions   before   Courts   of  Quarter   Sessions 
Magistrates  may  be  in  the  Form  (C)  in  [the]  Schedule. 


and 


Sections  19,20,  67.  The  provisions  of  Sections  19,  20,  and  21,  of  Chapter  Til  of 
c^  ^^  ^ni  ^^^^  Ordinance  shall  not  come  into  operation  at  any  of  the  Settle- 
suspended.  *      ments  until  ordered  by  the  Governor  in  Council.* 

•j-  ^  •  •  •  •  • 

Short  Title.  60.  This  Ordinance  may  be  cited  as  "  The  Summary  Criminal 

Jurisdiction  Ordinance,  1872." 


SCHEDULES. 


(A.) 

(Form  of  Bond  to  keep  the  Peace)  (Sections  60  and  61.) 

Whereas  I  inhabitant  of  have  been 

called  upon  to  enter  into  a  bond  to  keep  the  peace  for  the  term  of  , 

I  hereby  bind  myself  not  to  commit  a  breach  of  the  peace  or  ^  any  act  that 
may  probably  occasion  a  breach  of  the  peace  daring  the  said  term,  and  in 

•  For  Order  in  Council  bringing  into  operation   Sections    19,  20,  and  21   of  this 
Ordinance,  see  Goyemment  Gazette  of  February  14,  1873,  p.  61. 
t  Section  68  repeals  the  Summary  Jurisdiction  Ordinance,  1871  (XIII.  of  1871). 
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case  of  my  making  default  therein,  I  bind  myself  to  forfeit  to  Her  Majesty 
the  snm  of 

Taken  before  me, 

(Signed  by  the  J.  P.,  &o.)        (Signature) 
Dated, 

(Form  of  Security  to  be  subjoined  to  the  Bond  of  the  PrincipaL) 

I  or  we  hereby  declare  myself  or  ourselves  surety  or  sureties  for  the  above- 
named  that  he  shall  not  commit  a  breach  of  the  peace  or  do  any 
act  that  may  probably  occasion  a  breach  of  the  peace  duiing  the  said  term ; 
and  in  case  of  his  making  default  therein,  I  or  we  hereby  bind  myself  or 
ourselves  to  forfeit  to  Her  Majesty  the  sum  of 
Taken  before  me, 

(Signed  by  lie  J.  P.,  &o.)        (Signature) 
Dated. 


(B.) 

(Form  of  Bond  for  Good  Behaviour)  (Section  62.) 

Whereas  I  inhabitant  of  have  been 

called  [upon]  to  enter  into  a  bond  to  be  of  good  behaviour  to  Her  Majesty  the 
Queen  and  to  all  Her  subjects  for  the  term  of  ,  I  hereby 

bind  myself  to  be  of  good  behaviour  to  Her  Majesty  and  to  all  her  subjects 
during  the  said  term,  and  in  case  of  my  making  defaulb  therein,  I  bind  myself 
to  forfeit*  to  Her  Majesty  the  sum  of 
Taken  before  me, 

(Signed  by  the  J.  P.,  &c.)        (Signature) 
Dated. 

(Form  of  Security  to  be  subjoined  to  the  Bond  of  the  Principal.) 

I  or  we  hereby  declare  myself  or  ourselves  surety  for  the  abovesaid 

that  he  shall  be  of  good  behaviour  to  Her  Majesty  and  to 
all  Her  subjects  during  the  said  term,  and  in  case  of  bis  making  default 
therein  I  or  we  hereby  bind  myself  or  ourselves  to  forfeit  to  Her  Majesty  the 
sum  of 

Taken  before  me, 

(Signed  by  the  J.  P.,  &c.)     •  (Signature) 
Dated. 


(C.) 

(Form  of  Conviction)  (Section  66.) 

Singapore,  Penang, "]      Be  it  remembered  that  on  the  day  of 

Province  Wellesley,  I  in  the  year  before  (the  Court 

or  Malacca,         (of  Quarter  Sessions,  or  before  me. 

To  Wit  J  Magistrate,)  C  D  is  convicted  on  a  charge  of  (here 

specify  the  alleged  offence  and  the  time  and  place 

when  the  same  was  committed)  and  (if  the  offence 

relates  to  moveable  property  under  Sections  1  or  5  of 

this  Ordinance  state).    We  or  I  believe  the  value  of 

the  property,  the  subject  of  the  charge  to  amount  to 

a  sum  not  exceeding  (one  hundred  dollars  or  five 

hundred  dollars  as  the  case  may  be),  and  We  or  I  do 

^  adjudge  that  the  said  C  D  for  his  said  offence  (here 

state  adjudication). 

(Signed)        A  B,  Magistrate, 

or  C  D,  President  of  the  Court  of 
Dated.  Quarter  Sessions. 


Digitized  by 


Google 


300 


[XIV.  OF  1872.] 


PRISONS. 


Repeal.* 

Prisoiis 
appointed. 


Control  of 
Prisons  by 
Snperinten- 
dent. 

Appointment 
of  Gaolers. 

Powers,  &c, 
of  Gaolers. 


Appointment 
of  Inspector 
of  Prisons. 

Appointment 
of  Warders 
and  Subordi- 
nate Officers. 


Suspension. 


Obj)inance  No.  XIV.  of  1872. 

An  Ordinance  to  Amend  and  Consolidate  the  Law  relating 
to  Prisons,  and  to  the  Custody  of  Prisoners. 

[15th  November  1872.] 

H.  St.  -GEORGE  ORD, 

Governor  and  Cominander-in-Chie£ 

Whereas  it  is  expedient  to  Amend  and  Consolidate  the  Law 
relating  to  Prisons,  and  to  the  Custody  of  Prisoners ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 


2.  It  shall  be  lawful  for  the  Governor  to  appoint  at  the  several 
Settlements  of  the  Colony,  such,  and  so  many  Prisons  as  may  be 
necessary  for  the  custody  of  persons  undergoing  sentence  of  law 
for  criminal  otTences,  and  of  persons  committed  for  trial,  or 
remanded  for  further  examination,  and  of  persons  con6ned  for 
debt,  or  on  civil  process,  and  to  define  by  a  notification  in  the 
Government  Gazette  which  Prisons  shall  be  used  for  the  custody 
of  particular  classes  of  Prisoners. 

3.  The  Prisons  at  each  of  the  Settlements  shall  be  under  the 
care  and  control  of  an  officer  to  be  appointed  by  the  Governor  to 
be  styled  "  The  Superintendent  of  Prisons  of  the  Settlement,"  and 
it  shall  be  lawful  for  the  Governor  to  appoint  such  number  of 
Gaolers  as  may  be  necessary  for  the  control  and.  management 
of  the  Prisons  at  the  several  Settlements.  Such  Gaolei's  shdl  have 
all  the  powers,  duties,  responsibilities,  and  privileges  conferred  on 
a  Superintendent  of  Prisons  by  this  Ordinance,  subject  to  the  Rules 
and  Regulations  to  be  framed  under  the  8th  Section,  save  and 
except  the  powers  of  punishment  conferred  on  a  Supeiintendent  by 
the  11th  Section. 

4.  It  shall  be  lawful  for  the  Governor,  if  he  shall  see  fit,  to 
appoint  an  Inspector  of  Prisons  for  the  whole  Colony. 

5.  It  shall  be  lawful  for  the  Governor  to  fix,  from  time  to  time^ 
the  number  of  Warders,  and  other  Subordinate  Officers,  that  may 
appear  to  him  necessary  for  each  Prison,  and  such  Warders,  and 
other  Subordinate  Officers,  shall  be  appointed,  and  may  be  pro- 
moted|  by  the  Superintendent  of  Prisons,  with  the  approval  of  the 
Governor, and  maybe  reduced, or  dismissed, with  the  like  approval. 
Any  of  the  Officers  in  this  Section  referred  to  may  be  suspended 
from  the  performance  of  duty  by  the  Superintendent  of  Prisons, 
pending  reference  to  the  Governor. 


*  Section  1  repeals  the  Prisons  Ordinances  XI.  of  1868,  XII.  and  XIII.  of  1869, 
and  II.  of  1870. 

•f  For  Orders  under  this  Section,  see  Government  Gazette  of  January  3,  1873,  p.  14 ; 
of  November  28,  1878,  p.  3527  ;  and  of  December  26,  1873,  p.  8591. 
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6.  All  Warders,  and  other  Subordinate  Officers  not  engaged,  or  Continuation  „ 
re-engaged  for  a  term  of  years,  or  who  shall  remain  on  without  of  semce. 
special  engagement  at  the  end  of  such  term,  shall  be  held  to  be 

under  engagement  to  the  Government  to  serve  in  the  Prisons  Staff, 
from   month  to  month,   every   such   engagement  after  the  first 
month's  service  being  held  to  commence  on  the  first,  and  to  be 
determinable  on  the  last  day  of  each  successive  month ;  and  any 
such  Warder  or  other  Subordinate  Officer  aforesaid,  shall  not  be 
entitled,  without  written  permission  from  the  Superintendent  of 
Prisons,  to  withdraw  from  the  Prison  duties,  unless,  at  Jeast  one  withdrawal 
month  previously  to  such  withdrawal,  he  shall  have  given  notice  ^om  Prison 
thereof  in    writing  to  £be   Superintendent  of    Prisons.      Every  ^"^^®** 
Warder,    or    other   Subordinate    Officer    offending    against    any 
provision  in  this  Section,  shall,  on  conviction  thereof  before  a 
Magistrate,  be  liable  to  a  penalty  not  exceeding  fifty  dollars,  or  Penalty. 
to  imprisonment  not  exceeding  three  months,  and  all  arrears  of 
pay  due  to  him  at  the  time  shall  be  forfeited. 

7.  Any  Warder,  or  other  Subordinate  Officer  may  be  punished  Powers  of 
for  breaches  of  the  Prison  Rules  and  Regulations,  by  forfeiture  of  piinishment. 
pay,  or  by  suspension  from  rapk,  pay,  and  duty,  or  by  summary 
dismissal,  with  f or^ture  of  ajrears  of  pay,  as  may  he  determined  in 

each  case  by  the  Superintendent  of  Prisons  subject  to  the  approval 

of  the  Governor  *     Provided  always,  that,  if  it  shall  appear  that  the  Graver 

offence  is  of  such  a  grave  character  as  to  require*  a  more  severe  off«?ce8 

punishment  than  that  herein  prescribed,  the  parson  accused  may  b^re  a  ^ 

be  charged  before  a  Magistrate,  and  if  convicted  of  the  offence,  the  Magistrate. 

Magistrate  may  sentence  him  to  pay  a  fine  not  exceeding  fifty 

dollars,  or  to  iruprisonment  for  any  period  not  exceeding  three 

mcMiths,  or  to  both.     And  provided  further,  that  any  Warder  or  Threatening 

other  Subordinate  Officer  who  shall  threaten  or  insult  a  Superior  *c»  Sapenors. 

Officer  within  the  precincts  of  the  Prison,  or  when  such  Superior 

Officer  shall  be  on  duty,  or  when  such  threat  or  insult  shall  relate 

to,  or  be  consequent  on,  the  discharge  of  duty  by  the  Officer  so 

threatened  or  insulted,  shall  be  liable  on  conviction  to  a  fine  not 

exceeding  one  hundred  dollars,  or  to  imprisonment  for  a  period  not 

exceeding   one    year.      Any  person    convicted    under  t    •     •     •  Dismissal. 

this  Section  shall  be  forthwith   dismissed  from 

the  Prisons  Staff,  and  shall  forfeit  all  aiTcars  of  pay. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  frame  Rules  Rules  and 
and  Regulatiohsf   for   the  management,  and   internal  discipline  Regulations 
of  all  Prisons,   and  for  the  employment,  diet,  classi6cation,  and  menTof^^' 
separation  of  all  Prisoners  in  the  Colony,  and  as  to  the  kind  of  Prisons, 
labour  to  be  exacted*  at  the  different  stages  of  their  imprisonment, 

with  the  manner  and  place  of  exacting  the  same,  the  remission  of 
sentences  to  be  allowed  to  Prisoners  who  duly  comply  with  the 
Regulations  to  which  they  are  subjected,  and  the  conditions  on 
which  such  remissions  are  to  be  made. 

♦  As  amended  in  italics  bj  Ordinance  IL  of  1887,  section  4. 
t  As  amended  by  Ordinance  II.  of  1887,  section  4. 

tFor  Roles  and  Regulations,  see    Goyemment  Gazette   of    NoTcmber  20.  1896. 
p.  2278. 
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9.  All  pay  which  shall  be  forfeited  by,  and  fines  inflicted  on 
Members  of  the  Prison  Staff*  in  virtue  of  the  powers  contained  in 
this  Ordinance  shall  be  paid  into  a  fund  to  be  called  the  "  Prison 
Fine  and  Reward  Fund/'  which  fund  shall  bo  applied  to  the 
purpose  of  rewarding  Prison  Officers  for  extra  or  special  services 
and  to  the  procuring  of  any  comforts,  conveniences,  or  advantages 
for  the  Staff*  generally  which  may  not  be  chargeable  on  the 
Colonial  Treasury,  and  shall  be  administered  subject  to  the  Prison 
Rules  and  Regulations. 

10.  The  Governor  shall  appoint  in  each  Settlement  a  Board,  to 
be  called  "  The  Board  of  Visiting  Justices,"  of  which  all  Police 
Magistrates  shall  be  ex-officio  members,  who  shall,  from  time  to 
time,  and  as  often  as  may  be  required  by  the  Governor,  visit  the 
several  Prisons  in  the  Settlement,  and  shall  see  that  the  same  are 
kept  in  proper  order,  and  that  the  Rules  and  Regulations  for  the 
management  and  discipline  of  the  Prisoners  are  duly  enforced,  and 
shall  report  thereon,  as  may  be  required  by  the  Governor.  The 
Board  shall  appoint  monthly,  one,  or  more  of  its  members  in 
rotation,  to  be  the  Visiting  Justice,  or  Justices,  of  the  Prisons  of 
the  Settlement  for  the  ensuing  month.  Such  Visiting  Justice,  or 
Justices,  shall  visit  each  Prison  at  such  tiraas^s  may  be  fixed  by 
the  Board,  and  shall  hear  and  determine  all  complaints,  and 
breaches  of ,  discipline,  which  may  be  brought  to  notice  by  the 
Superintendent  of  Prisons. 

Powers  of  U-  It  shall  be  lawful  for    the  Superintendent  of   Prisons  to 

punishment  by  ptinish,  by  Confinement  in  a  Punishment  Cell  for  not  exceeding 

dent""^^""      s^ven  days  on  bread  and  water,  or  rice  and  water,  or  corpor«5 

punishment,  not  exceeding  twelve  stripes  with  a  rattan,  or  t>oth, 

any  Prisoner  whom  he  may  find,  after  due  investigation,  to  have 

been  guilty  of  any  of  the  following  offences  : — 

I,  Disobedience  to  the  Rules  of  the  Prison. 
II.  Common  assaults  by  one  Prisoner  on  another. 
IIL  Profane  cursing,  or  swearing,  or  using  indecent,  violent, 

threatening,  or  insulting  language. 
IV.  Indecent,  or  disorderly  behaviour. 
V.  Idleness,  or  negligence  at  work,  or  wilful  damage  to,  or 

mismanagement  of  it. 
VI.  Defacing,  or  injuring  the  walls,  furniture,  or  other  property 
of  the  Prison. 


vn. 


Malingering. 


By  Gaoler. 


By  Visiting 
Justices. 


12.  It  shall  be  lawful  for  the  Gaoler  of  any  Prison  to  punish,  by 
confinement  in  a  Punishment  Cell  for  not  exceeding  forty-eight 
hours  on  bread  and  water,  or  rice  and  water,  any  Prisoner  whom 
he  may  find,  after  due  investigation,  to  have  been  guilty  of  any  of 
the  offences  in  the  preceding  Section. 

13.  If  any  Prisoner  be  guilty  of  a  repeated  offence  against  the 
Rules  of  the  Prison,  or  of  any  offence  for  the  due  punishment  of 
which  the  Superintendent  of  Prisons,  or  the  Gaoler,  may  deem  the 
powers  vested  in  him  insufficient,  the  Superintendent  of  Prisons,  or 
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the  Gaoler,  shall  forthwith  report  the  matter  to  the  Visiting  Justices, 
who  shall  investigate  the  charge,  and  it  shall  be  lawful  for  such 
Justice  or  Justices  to  punish  any  Prisoner,  whom,  after  due  enquiry 
upon  oath,  he  or  they  may  find  guilty  of  such  oflfence,  with  confine- 
ment in  a  Punishment  Cell  for  any  term  not  exceeding  thirty  days, 
upon  such  diet  as  he  may  think  fit,  and  by  corporal  punishment  not 
exceeding  thirty  stripes  of  a  rattan. 

14.  Every  Judge,  Magistrate,  or  Justice  of  the  Peace,  having  Visitors, 
jurisdiction  in  the  place  where  any  Prison  is  situated,  may,  whenever 
he  thinks  fit,  enter  into,  and  examine  the  condition  of  such  Prison, 
and  of  the  Prisoners  therein,  and  he  may  enter  any  observations  he 
may  think  fit  to  make,  in  reference  to  the  condition  of  the  Prison, 
in  a  Visitors'  Book,  to  be  kept  for  that  purpose  by  the  Superin- 
tendent of  Prisons,  and  which  book  shall  be  duly  produced  to  the 
Visiting  Justices  at  their  next  ensuing  visit. 

*15.  (1) — The  Governor  may  at  any  time  by  order  under  his  Removal  of 
hand  and  seal  remove  all  or  any  prisoners  confined  in  any  prison  ^^"soDers. 
to  another  prison  within  the  Colony  and  it  shall  not  be  necessary  in 
such  order  to  designate  any  prisoner  by  name  but  it  shall  be  suffi- 
cient to  describe  such  prisoners  by  reference  to  their  nationality  or 
sentence  or  by  some  other  like  general  description. 

(2) — Where  any  person  is  sentenced  in  any  Settlement  otber  than 
the  Settlement  of  Singapore  to  a  term  of  rigorous  imprisonment 
or  penal  servitude  exceeding  six  months  the  Kesident  Councillor 
of  the  Settlement  may  at  any  time  before  the  expiration  'of  such 
term  by  order  under  his  hand  and  seal  remove  such  person  to  the 
Settlement  of  Singapore  there  to  imdergo  his  sentence  or  the 
remainder  thereof  provided  always  that  the  person  so  removed 
shall  at  the  expiration  of  his  sentence  be  if  he  so  desires  returned 
at  tho  expense  of  Government  to  the  Settlement  whence  he  was 
so  removed. 

(3) — Whenever  a  prisoner  undergoing  a  sentence  of  imprison- 
ment appears  to  the  Governor  to  be  of  unsound  mind  the  Governor 
may  by  order  under  his  hand  and  seal  setting  forth  the  grounds 
of  belief  that  such  prisoner  is  of  unsound  mind  direct  his  removal 
to  any  Lunatic  Asylum  or  other  fit  place  of  safe  custody  within 
the  colony  there  to  be  kept  and  treated  as  the  Governor  shall  direct 
until  the  expiration  of  the  term  of  imprisonment  ordered  by  the 
sentence  or  if  it  shall  be  certified  by  a  medical  officer  that  it  is 
necessary  for  the  safety  of  tlie  prisoner  or  of  others  that  he  should 
be  detained  under  medical  care  and  treatment  then  until  he 
shall  be  discharged  according  to  law  and  when  it  appears  to 
the  Governor  tiiat  such  prisoner  has  become  of  sound  mind  the 
Governor  by  an  Order  under  his  hand  and  seal  shall  return  him 
to  the  prison  whence  he  was  removed  if  his  term  of  imprisonment 
has  not  expired  but  if  such  term  has  expired  shall  direct  him. 
to  be  discharged  and  it  is  hereby  declared  that  the  provisions  of 
section  nine  of  Indian  Act  XXXVI  of  1858  {relating  to  LuTiatic 
Asylums)  shall  apply  to  every  person  con6ned  in  a    Lunatic 

*  Sabstitat^d  for  original  section  bj  Ordinanoe  II.  of  1887,  section  3. 
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Asylum  under  this  sub-section  after  the  expiration  of  the  term  of 
imprisonment  to  which  he  has  been  sentenced  and  the  time  during 
which  he  is  so  confined  shall  be  reckoned  as  part  ofwich  term. 

(4) — Whenever  it  is  necessary  for  the  purposes  of  this  section 
to  remove  any  prisoner  by  sea  he  shall  be  removed  in  a  vessel 
belonging  to  Her  Majesty  or  to  some  one  or  more  of  Her  Majesty's 
subjects. 

(5) — ^The  time  occupied  in  effecting  any  removal  under  this 
section  shall  be  reckoned  as  part  of  the  term  of  imprisonment 

16.  Whenever  any  person  shall  be  sentenced  by  a  Criminal  Court 
within  the  Colony  to  "  rigorous  imprisonment,"  or  imprisonment 
with  hard  labour,  the  same  shall  mean  hard  labour,  in -chains  it 
necessary,  within  or  without  a  Prison,  in  such  manner  as  the 
Governor  shall  appoint ;  and  whenever  any  person  be  sentenced  to 
"simple  imprisonment,"  or  imprisonment,  the  same  shall  mean 
imprisonment  without  hard  labour  within  a  Prison,  and  such 
person  shall  not  be  required  to  labour,  beyond  such  labour  as  may 
be  reasonably  proper  for  keeping  the  Prison  clean. 

17.  Debtors,  and  persons  on  remand  charged  with  crimes  or 
offences,  or  committed  to  take  their  trial,  or  confined  for  want  of 
sureties,  shall  not  be  liable  to  be  associated  with  convicted  prisoners, 
nor  fihall  they  be  required  to  labour,  beyond  such  labour  as  may  be 
reasonably  proper  for  keeping  their  persons  and  dress  in  a  proper 
state,  and  keeping  the  places  in  which  they  are  confined  clean. 

18.  The  Inspector  of  Prisons,  and  all  Superintendents  of  Prisons, 
Gaolers,  Warders,  and  other  Subordinate  Officers  of  a  Prison, 
appointed  under  this  Ordinance,  or  under  any  Rules  and  Regu- 
lations framed  under  the  8th  Section,  shall  be  deemed  to  be 
"  Public  Servants  "  within  the  meaning  of  the  Penal  Code. 

19.  Whoever,  contrary  to  the  Rules  and  Regulations  of  the 
Prison,  brings,  throws,  or  attempts  by  any  means  whatever'  to 
introduce  into  any  Prison,  or  any  place  provided  for  the  temporary 
shelter  and  safe  custody  of  Prisoners,  any  spirituous  or  fermented 
liquor,  or  tobacco,  or  intoxicating  or  poisonous  drug,  and  every 
Officer  of  a  Prison  who  knowingly  suffers  any  such  liquor,  tobacco, 
or  drug,  to  be  sold  or  used  in  such  Prison,  or  place  contrary  to  such 
Rules  and  Regulations,  and  whoever,  contrary  to  such  Rules  and 
Regulations,  conveys  or  attempts  to  convey,  any  letter  or  other 

article* into    or 

out  of  any  such  Prison,  or  place,  and  whoever  abets  within  the 
meaning  of  the  Penal  Code  any  offence  punishable  by  this  Section, 
shall,  on  conviction,  be  liable  to  rigorous  imprisonment  for  a  term 
not  exceeding  six  months,  or  to  a  fine  not  exceeding  one  hundred 
dollars,  or  to  both. 

20.  Whenever  any  peraon  shall  die  during  confinement  in  a 
Prison,  it  shall  be  the  duty  of  the  Superintendent  of  Prisons  to 
notify  such  death  to  the  Coroner  who  shall  forthwith  hold  au 
Inquest  on  the  body  of  such  Prisoner,  but  in  no  case  shall  any 


*  Ab  amended  by  Ordinance  II.  of  1887,  section  5. 
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Officer  of  tlie  Prison,  or  any  person  confined  in  the  Prison,  be  a 
Juror  on  such  Inquest. 

21.  The  Superintendents  of  Prisons  appointed  under  this  Ordi-  Superintendent 
nance  are  hereby  authorized,  and  required,  to  keep  and  detain  all  *®  detain 
persons  duly  committed  to  theii'  custody  by  any  Court,  Judge,  S^^ued. 
Justice  of  the  Peace,   Coroner,  or  other  Public  Officer  lawfully 
exercising:  Civil  or  Criminal  Jurisdictioa  according  to  the  exigency 

of  any  Writ,  Warrant,  or  Order,  by  which  such  person  shall  have 
been  committed,  or  until  such  person  shall  be  discharged  by  due 
-course  of  law. 

22.  Whenever  any  person  is  S3ntcncad  by  any  Criminal  Court  Penont  con- 
in  the  Colony  to  death,  the  Court  shall  cause  such  person  to  '^^  ^*"S***  ^  od 
delivered  to  the  Superintendent  of  Prisons  at  the  Settlement,  who  of*  '  ^       ^ 
shall  detain  such  person  in  confinement  in  such  Prison  as  may  be 
appointed  by  the  Governor  for  the  t)urpose,  pending  the  further 
•execution  of  the  sentence,  subject  to  the  orders  of  the  Governor, 

as  to  the  time  and  manner  of  carrying  out  such  sentence. 

23.  Whenever  any  person  is  sentenced  by  any  Superior  Criminal  Sheriff  to 
Court   in   the  Colony  to   penal   servitude,   or  imprisonment,  the  ^*  ?^^^  ^^ 
Sheriff  shall  forthwith  cause  such  person  to  be  handed  over  to  the  of'prilonT  ^^ 
Superintendent  of  such  Prison,  as  the  Governor  may  appoint  for  persons 

the  custody  of  such  persons.     Provided  that  a  certificate,  setting  »«^^«»c«^ 
out  the  name  of  the  person  sentenced,  and  the  nature  and  extent  of 
the  sentence,  certified  by  the  Registrar,  or  a  Sworn  Clerk  of  the 
Court,  shall  be  sufficient  authority  for  carrying  out  the  sentence 
until  the  Calendar  of  the  sentences  of  the  Court  is  delivered. 

24.  Whenever  any  person  shall  be  sentenced  by  any  Inferior  Delirerj  of 
Criminal  Court  in  the  Colony  to  imprisonment,  either  absolutely,  p«"onf 

or  in  default  of  payment  of  any  fine  imposed  by  such  Court,  or  ^S^g^^ 
for  failure  to  find  security,  to  keep  the  peace,  or  to  be  of  good  tnde  or  to 
behaviour,  such  person  shall  be  delivered  by  the  officer  appointed  imprbonment. 
for  that  purpose  by  such  Court,  to  the  Superintendent  of  such 
Prison  as  shall  be  appointed  by  the  Governor  for  the  custody  of 
such  person,  together  with  the  Warrant  of  the  Court,  and  such 
Superintendent  of  Prison   shall  cause  the  sentence   to  be   duly 
executed  according  to  law. 

25.  Every  person  committed  by  a  ^Fagistrate,  Justice  of  the  Delivery  of 
Peace,  or  Coroner,  for  trial  in  a  Superior  £!ourt,  shall  be  delivered  persons  com 
to  the  Superintendent  of  such  Prison,  as  the  Governor  may  appoint  J^al  in  ^^ 
for  the  custody  of  such  persr^ns,  together  with  the  Warrant  of  Superior 
Commitment,  directing  him  to  have  the  body  of  such  person  before  ^'^• 
such  Court  for  trial,  and  such  Superintendent  of  Prisons  shall  cause 

such  person  te  be  taken  before  such  Court,  at  the  next  Criminal 
Session  thereof,  together  with  the  Warrant  of  Commitment,  in 
order  that  such  person  may  be  dealt  with  according  to  law. 

26.  Every  person  remanded  to  any  Prison  by  any  Magistrate,  Deliverj  of 
Justice  of  the  Peace,  or  Coroner,  charged  with  any  crime  or  offence,  persons  on 
shall  be  delivered  to  the  Superintendent  of  such  Prison,  as  the  '*"^'^*- 
Governor  may  appoint  for  the  custody  of  such  persoos,  together 

U    p.  6781.  U 
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with  the  Warrant  of  C!ommitment,  and  such  Superintendent  of 
Prisons  shall  detain  such  person  according  to  the  terms  of  such 
Warrant,  and  shall  deliver  such  person  to  such  Magistrate,  Justice 
of  the  Peace,  or  Coroner,  or  discharge  such  person,  at  the  time 
named  in,  and  according  to  the  terms  of  such  Warrant. 

Delivery  of  27.  Every  person  arrested  in  pursuance  of  any  Writ,  Warraait, 

persons  or  Order  of  any  Court  in  the  Colony  having  Civil  Jurisdiction, 

*mu^ce  of  s^l^^  brought  without  delay  before  the  Court  by  which,  or  by  a 
Warrant  of^  Judge  or  Commissioner  of  which  the  Writ,  Warrant,  or  Order  was 
Civil  Court.  issued,  awarded,  or  made,  and  if  such  Court,  or  a  Judge  or  Com- 
missioner thereof  is  not  then  sitting,  such  person  shall  be  delivered 
to  the  Superintendent  of  Prisons  for  intermediate  custody,  and  shall 
be  brought  by  him  before  the  said  Court,  or  a  Judge,  or  Commis- 
sioner thereof,  at  its  next  sitting,  in  order  that  such  person  may  be 
dealt  with  according  to  law. 

Persons  under       28.  Every  person  now  under  Sentence  of  transportation,  or  who 

sentence  of       may  have  been  sentenced  to  death,  and  the  sentence  commuted  into 

transportation,  transportation,  may  be  kept  at  hard  labour  at  any  Prison  within 

the  Colony,  which  may  be  directed  by  the  Governor,  for  the  period 

of  the  sentence  of  such  person,  and  subject,  in  all  respects,  to  the 

Rules  and  Regulations  of  such  Prison. 

Power  to  20.  Whenever  the  presence  of  any  person  confined  in  a  Prison  is 

bring  prisoners  required  in  the  Supreme  Court  of  the  Colony,  or  in  any  inferior 
before  Courts.  ^^^  ^j  q^^^  ^^  Criminal  Jurisdiction,  it  shaU  be  lawful  for  any 
Judge  of  the  Supreme  Court,  and  for  any  Commissioner,  or  Magis- 
trate of  such  inferior  Court  to  i&sue  an  order  in  writing,  addressed 
to  the  Superintendent  of  Prisons,  requiring  the  production  before 
the  Court  of  such  person,*  in  proper  custody,  at  the  time  and  place 
to  l>e  named,  in  such  order,  and  such  Superintendent  of  Prisons 
shall  cause  the  person  or  ]iersons  named  in  such  order,  to  be  brought 
up  as  directed,  and  shall  provide  for  their  safe  custody  durmg 
their  absence  from  Prison,  and  every  such  Judge,  Conmiissioner, 
or  Magistrate  may,  by  endorsement  on  such  order,  require  the 
person  or  persons  named  therein,  to  be  again  brought  up  at  any 
time  to  which  the  matter  wherein  such  person  is  required  may  be 
adjourned.  Every  such  order  issued  from  the  Supreme  Court  may 
be  signed  by  the  Registrar  of  the  Division  of  tlie  Court,  and  if 
issued  by  any  other  Court,  shall  be  signed  by  the  Comnussioner,  or 
Magistrate  of  the  Court  • 

Not  to  affect  30.  Nothing  in  this  Ordinance  contained  shall  be  held  to  lessen 
powers  of  or  affect  the  powers  of  the  Judges  of  the  Supreme  Courts  of  the 
Court^  to  Colony  to  arrestf  persons  confined  in  the  Colony  to  be  brought 
Writ  of  before  the  Court  by  Writ  of  Habeas  Corpus. 

HabeftsCorpos. 

Short  Title.  31.  This  Ordinance  may  be  cited  as  "The  Prisons  Ordinance, 

1872." 

♦  Seeihe  Criminal  Justice  Ordinance,  1870  (Ordinance  XX.  of  1870),  section  22. 
t  So  in  original  Ordinance,  a  misprint  probably  for  *'  direct." 
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Obdinancb  No.  I.  of  1873. 

An  Ordmance  to  confer  Jurisdiction  in  certain  cases  over 
Toreigu  Merchant  Seamen.  [20th  May  1873.] 

H.  Si.  GEORGE  CRD, 

(Jovemor  and  Commander  in-Chie£ 

Whereas  great  inconvenience  has  arisen  to  the  Owners  and 
Masters  of  Foreign  Merchant  Vessels  in  the  Ports  cA  the  Colony 
from  the  want  of  any  lawful  means  of  carrying  into  effect  punish- 
ments for  certain  offences  committed  by  such  Seamen,  and  it  is 
expedient  to  make  provisions  by  law  for  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

L  No  proceeding  shall  be  taken  under  this  Ordinance  against  Prosecutions 
any  Foreign  Seaman,  except  at  the  instance  or  with  the  express  7^^  *^ 
assent  in  writing  of  the  Consul  of  the  Nation  or  State  to  which  the  *°****^*   ' 
vessel  in  which  such  Seaman  may  be  serving,  or  may  have  served, 
shall  belong,  unless  it  shall  have  -been  notified  in  the  Government 
Gazette,  under  the  authority  of  the  Governor,  that  the  Government 
of  such  Nation  or  State  has,  by  its  proper  Officer,  signified  its  desire 
that  the  provisions  of  this  Ordinance  may  be  enforced  in  all  cases 
against  the  Crews  of  vessels  belonging  to  such  Nation  or  State. 
Provided  that,  if  any  such  Nation  or  State  shall  signify  its  desire 
that  only  particular  provisions  of  this  Ordinance  shall  be  enforced 
against  the  Crews  of  its  vessels  such  provisions,  and  no  other,  shall 
be  so  enforced,  and  the  notification  in  the  Government  Gazette 
shall  be  framed  accordingly. 

2.  If  any  Seaman,  not  being  a  slave,  belonging  to  any  foreign  Seaman  desert- 
vessel  at  any  of  the  Settlements,  shall  desert  from  such  vessel,  or  ingfrom 
otherwise  abscond  or  absent  himself  from  his  duty,  or  shall  be  may  be  appre- 
charged  with  having  committed  any  of  the  offences  hereafter  in  the  bended, 
next  Section  enumerated,  any  Magistrate,  upon  complaint  on  oath 

of  the  Master  of  such  vessel  or  of  any  person  authorised  in  writing 
by  such  Master,  may  issue  his  Warrant  for  the  apprehension  of 
such  Seaman ;  and  thereupon,  at  the  reques^t  of  such  Masiter,  or 
other  person  informing  as  aforesaid,  may,  on  the  Seaman  being 
brought  before  him  and  on  due  proof  of  the  charge  against  him, 
order  such  Seaman  to  be  put  forcibly  on  board  the  vessel  to  which 
he  may  belong,  or  may  deal  with  such  Seaman  as  hereinafter  is 
provided,  or  may  place  such  Seaman  at  the  disposal  of  the  Consul 
of  the  Nation  or  State  to  which  such  vessel  shall  belong. 

3.  Every  Seaman  of  any  foreign  vessel  at  e«iy  of  the  Settlements  Sach  Seaman 
who  shall  commit  any  of  the  offences  hereinafter  mentioned  shall,  ^^y  ^^'  u 
upon  conviction  thereof  before  a  Magistrate,  be  liable  to  imprison-  {|^^l^^^, 
ment^  which  may  be  of  either  description,  for  periods  not  exceeding  17  &  is  Vict. 
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43  &  44  Vict. 
c.  16. 8.  12. 

For  assaulting. 
Disobedience. 


Continued 
disobedience 
or  neglect  of 
duty. 

€k>mbining  to 
disobey  or 
neglect. 


Desertion. 
Proriso. 


Power  to 
order  con- 
▼icted  Seaman 
to  be  pat  on 
board  at,  after, 
or  during 
sentence. 


Vessels  or 
places  may  be 
searched. 


Attesting 
witness  need 
not  be  called. 


the  periods  hereinafter  respectively  assigned  to  the  said  offences, 
that  is  to  say  : — 

(1.)  For  assaulting  the  Master  or  OflBcer  of  such  vessel;— a 
period  of  twelve  weeks. 

(2.)  For  wilful  disobedience  to  any  lawful  command  of  th6 
Master  or  other  OflScer  of  such  vessel ; — ^a  period  of  four  weeks. 

(3.)  For  continued  wilful  disobedience  to  such  lawful  commands, 
or  for  continued  wilful  neglect  of  his  duty  as  a  Seaman  of  such 
vessel ; — a  period  of  twelve  weeks. 

(4.)  For  combining  with  any  of  the  Crew  of  the  vessel  to  which 
he  belongs,  or  with  any  other  person,  to  disobey  the  lawful  com- 
mands of  Ins  Officers,  or  to  neglect  his  duty  as  a  Seaman,  or  to 
impede  the  discharge,  loading,  or  departure  of  the  vessel,  or  the 
pi"ogress  of  the  voyage ; — a  period  of  twelve  weeka 

(5.)  For  desertion  from  the  vessel  to  which  he  belongs; — a 
period  of  twelve  weeks  for  the  first  offence,  and  a  period  of  six 
months  for  any  subsequent  desertion.  Provided  that  nothing 
herein  contained  shall  be  held  to  take  away  or  abridge  any  powers 
which  a  Master  of  any  such  vessel  has  over  his  Crew,  nor  protect 
Seamen  guilty  of  any  such  offence  as  aforesaid  from  any  penalty 
or  liability  to  which  under  any  existing  law  they  might  be 
subject. 

4.  Any  Magistrate,  at  the  instance  of  the  Consul  of  the  Nation 
or  State  to  which  the  vessel  of  any  Seaman  convicted  and  sentenced 
under  this  Ordinance  shall  belong,  or  at  the  instance  of  the  Master 
of  such  vessel,  may,  when  the  vessel  is  about  to  proceed  on  her 
voyage,  order  any  such  Seaman,  at  or  after  the  expiration  or  earlier 
determination  of  his  sentence  of  imprisonment,  or  at  any  time 
during  the  continuance  thereof,  to  be  put  forcibly  on  board  such 
vessel  for  the  purpose  of  proceeding  on  such  voyage;  and  in  all 
such  cases  any  Magistrate  may  grant  an  order  to  the  person  in 
chaige  of  any  Prison  to  discharge  such  Seaman  therefrom  into  such 
custody  as  such  Magistrate  shall  direct,  which  order  shaU  be  a 
sufficient  warrant  to  such  person  to  deliver  such  Seaman  into  such 
custody  and  for  such  purpose  as  aforesaid. 

5.  Any  Magistrate,  upon  the  complaint  on  oath  of  the  Master  of 
any  foreign  vessel,  or  of  any  person  authorized  in  writing  by  such 
Master,  that  he  has  good  cause  for  suspecting  that  any  runaway 
Seaman  of  such  vessel  is  harboured,  secreted,  or  concealed  on  board 
any  vessel,  or  in  any  house  or  place  whatsoever,  may  issue  a 
Warrant  to  search  such  vessel,  or  such  house  or  place,  and  to  ap- 
prehend such  Seaman,  and  every  such  Seaman  shall,  upon  his 
apprehension,  be  brought  with  all  convenient  speed  before  a 
Magistrate  to  be  dealt  with  as  in  this  Ordinance  directed. 

6.  In  any  proceeding  under  this  Ordinance  it  shall  not  be  neces- 
sary, for  the  purpose  of  proving  the  list,  roll,  articles  or  agreement 
under  or  by  which  any  such  Seaman  shall  have  shipped,  joined  or 
engaged  to  serve  on  board  any  such  vessel,  to  call  any  subscribing 
or  attesting  witness  thereto,  but  such  list,  roll  articles  or  agree - 
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ment,  as  aforesaid,    may    be   proved  as  if  there  were  no  such    . 
subsOTibing  or  attesting  witness ;  and  a  copy  of  any  such  list,  roll,  Copiei  to  be 
articles  or  agreement,  as  aforesaid,  certified,  upder  the  hand  of  the  «^i^«»cC' 
Consul  of  the  Nation  or  State  to  which  such  vessel  shall  belong,  to 
be  a  true  copy,  shall  be  received  as  primd  facie  evidence  of  the 
existence  and  contents  thereof ;  and  the  certificate  of  the  Consul  of  Certificate  ol 
any  Nation  or  State  in  which  such  list,  roll,  articles  or  agreement  Consul, 
shall  have  been  made  as  to  the  true  spirit,  effect  and  meaning 
thereof,  according  to  the  law  of  such  Nation  or  State,  shall  be 
received  as  prim&  facie  evidence  of  the  effect  of  such  list,  roll, 
articles  or  agreement    in  all  matters  not  inconnistent  with  the 
language  thereof  respectively. 

7.  The  service  of  any  summons  or  other  matter  in  any  legal  service  of 
proceedings  under  this  Ordinance  shall  be  good  service  if  made  proceedingf. 
personally  on  the  person  to  be  served,  or  if  made  by  leaving  such 
Summons  for  him  on  board  any  vessel  to  which  he  may  belong, 
with  the  person  being,  or  for  the  time  appearing  to  be,  in  command 
or  charge  of  such  vessel. 

8*  All  expenses  incidental  to  the  apprehension,  confinement,  Expenses  by 
removal  and  subsequent  support,  if  left  behind  in  the  Colony,  of  ^^^^  payable* 
any  Seaman  under  and  by  virtue  of  the  power  and  authority  con- 
fen^  by  this  Ordinance  shall  be  paid  or  secured  beforehand  by  the 
Consul,  Master,  or  other  person  at  whose  instance  such  Seaman  shall 
have  been  apprehended,  proceeded  against  or  removed  ;  and,  if  not 
so  paid  on  demand  or  secured,  proceedings  may  be  stopped. 

9.  In  the  construction  of  tliis  Ordinance,  the  word  "  Consul "  Interpretation 
shall  include  Consul-General,  Consul,  Vice-Consul,  or  other  Consular  o^  *«"*•• 
OflScer  or  agent;  the  expression  "Foreign  Vessel"  shall  include 

all  vessels  not  belonging  to  the  United  Kingdom  or  to  any  British 
possession  ;  the  words  "  Master  '*  and  "  Master  of  a  Vessel "  shall 
include  the  person  having  command  of,  or  being  in  charge  of,  the 
vessel ;  and  the  word  "  Seaman  "  shall  include  every  person,  except 
Masters  and  Pilots,  employed  or  engaged  in  any  capacity  on  board 
any  vessel. 

10.  This  Ordinance  may  be  cited  as  "  The  Foreign  Seamen's  short  Title. 
Offences  Ordinance,  1873." 


Ordinance  II.  of  1873. — Summary   Jurisdiction    Ordi- 
nance.— Amends  Ordinance  XIII.  of  1872, 

Ordinance  III.  of  1873. — Contagious  Diseases  Ordinance 
Amendment. — Repealed  by  Ordinance  XIV.  of  1888.* 

*  This  Ordinance  was  in  turn  repealed  bj  Ordinance  XVII.  of  1896. 
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THE  OOVBRNOR. 


Ordinance  No.  IV.  or  1873. 

An  Ordinance  to  Begulate  the  Salary  of  Officers  adminisf^ 

tering  the  Government  of  the  Colony  and  thefumighinff 

"  of  the  Government  House.  [12th  June*  1878. J 

H.  St.  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  regulate  by  law  the  distribution  of 
the  emoluments  of  the  office  of  Governor  during  the  absence  or 
incapacity  of  the  Governor,  or  vacancy  of  the  office ;  and  to  r^u- 
late  the  manner  of  furnishing  the  Government  House,  and  the 
charges  to  be  made  therefor ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  Clause  I. — An  officer  appointed  to  be  Governor  of  the  Colony 
shnll  receive  half  salary  from  the  date  at  which  he  embarks  to 
assume  the  Government,  whether  the  port  of  embarkation  be  in 
England,  or  in  another  Colony,  or  elsewhere. 

Clause  n. — If,  however^  a  Governor  ^continues  in  the  tenure  of 
bis  office  until  the  arrival  of  his  successor,  the  latter  officer  shall 
lK>t  be  entitled  to  any  portion  of  the  salary  until  he  has  assumed 
the  duties  of  his  office. 

Vacancy  after       Clause  III. — If  the  offic?  of  Governor  is  vacated  after  the  in- 
embarkation.     eoming  Governor  has  embarked  to  assume  the  Government,  he  shall 
receive  half  salary  from  the  date  of  such  vacancy. 


Half  lalarj  on 
appointment. 


Proviso  if  no 
▼aoancy. 


Half  salary  to 
Governor. 


Half  salary 
to  Acting 
Goremor. 


When  entitled 
to  full  salary. 


2.  If  the  Governor  be  absent  from  the  Colony,  or  incapacitated 
from  performing  the  duties  of  his  office,  and  another  officer  be 
sworn  to  administer  the  Government,  the  Governor  shall  receive 
half  salary  during  the  administration  of  such  officer. 

*  Provided  always  that  it  shall  be  lawful  for  the  Governor  witii 
the  permission  of  the  Secretary  of  State  to  be  absent  from  the 
Colony  on  full  salary  for  any  period  or  periods  not  exceeding  on 
the  whole  six  weeks  in  any  one  year  or  at  any  one  time. 

3.  Clause  I. — An  officer  provisionally  administering  the  Govern- 
ment of  the  Colony  during  the  absence  on  half  salaryf  or  during 
the\  incapacity  of  the  Governor,  or  during  a  vacancy  of  the  office, 
shall  receive  one-half  the  salary  of  Governor;  and  if  he  be  the 
holder  of  any  other  office,  one-half  the  salary  of  such  office. 

Clause  n. — An  officer  so  administering  the  Government  shall  be 
entitled  to  the  full  allowances  of  a  Governor,  if  there  is  mon^ 
available,  but  he  shall  only  receive  so  much  of  the  vote  as  is 
proportioned  to  the  time  he  is  in  office. 


*  This  clause  was  added  by  Ordinance  X7III.  of  1894,  section  2. 
t  Words  in  italics  added  by  Ordinance  XVIII.  of  1894,  section  8. 
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4.  An  officer  provisionally  adminietering  the  Government  may  Staff  of  Acting 
appoint  the  sune  staff  aa  a  Governor,  and  the  persons  so  appointed  Governor, 
shall  receive  the  full  salary  of  their  respective  offices. 

Furnishing  of  Government  House. 

5.  Clause  I. — The  following  rules  shall  be  observed  in  regard  to 
Government  House : — 

Clause  II. — Government  House,  together  with  its  stables,  out-  Gk)vemment 
buildings,  park,  gardens,  fences,  and  other  appurtenances,  shall  be  ^^^JM?  ^ 
kept  iu  substantial  repair  throughout  at  the  cost  of  the  Colony,  and  fS^hed^t 
the  rooms  shall  be  painted  and  furnished,  and  crockery,  glass,  the  ezpenfle  of 
cutlery,  and  kitchen  utensils  supplied  for  the  establishment  at  the  ^^  Colony, 
public  expense. 

Clause  III. — ^The  Governor  shall  pay  at   the  rate  of  five  per  Governor  to 
centum  per  anuum  on  the  estimated  value  of  the  furniture  in  the  P*^  ^  P®'*  ^^' 
bed-rooms,  kitchens,  and  other  rooms  not  used  for  the  public  fnrnkwe,  &c 
reception  of  company,  and  for  the  use  of  the  crockery,  glass,  cutlery,  in  private  part 
and  kitclien  utensils,  or  of  such  or  so  many  of  them  as  he  may  use ;  ^^  *^®  House, 
but  shall  be  subject  t*o  no  charge  on  account  of  the  furniture  of  the 
i-eception  rooms,  and  of  the  offices  used  by  himself,  and  by  his 
Private  Secretary  and  Aide-de-Camp. 

Clause  IV. — The  valuation  herein  required   shall  be  made  by  Valuation  how 
such  person  or  persons  as  may  be  appointed  for  that  purpose  by  "^*^®« 
the   Legislative   Council  on  the  assumption  of  the   Government 
by  a  new  Governor,  or  by  an  officer  who  is  to  administer  the 
Government.  % 

6.  An  officer  provisionally  administering  the  Government,  and  Acting 
occupying  Government  House,  during  the  whole  or  any  part  of  his  ^^^J^^^ 
administration,  shall,  in  like  manner,  pay  one-half  the  foregoing  ^^ly^  rate.^ 
charge  for  the  use  of  the  furniture. 

7.  This  Ordinance  may  be  cited  as  '*  The  Governor's  Ordinance  Short  Title. 
1S73." 


Ordinance  V.  of  1873. — Courts. — (Repeals  the  whole 
of  Ordinances  XII.  of  IHGZ  and  XVI.  of  1807,  part  of 
Ordinance  V.  of  1868,  and  the  whole  of  Ordinance  XV. 
of  1868.)— Repealed  by  Ordinance  VI.  of  1878. 


Oedinance  No.  VI.  of  1873. 

An  Ordinance  to  Amend  the  Law  relating  to  Criminal 
Procedure.  [9th  September  1873.] 

H.  St,  GEORGE  ORD, 

Governor  and  Commander-in-Chief. 

Whbrisas  it  is  expedient  (pending  the  passing  of  a  Code  of 
Criminal  Procedure)  to  make  better  provision  for  the  administration 
of  Criminal  Law ; 
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CRIMINAL  PROCEDURE. 


It  is  hereby  enacted  by  His  Excellency  the  Governor  of  ihe 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
'    •  Council  thereof,  as  follows : — 

CHAPTER  L 

Grand  Juries  Abolished. 

No  Precepts  to      1.  From  and  after  the  coming  into  operation  of  this  Ordinance 
be  issued.         no  Warrant  or  Precept  shall  be  issued  to  the  Sheriff,  or  other  Officer, 

directing  him  to  summon  any  persons  to  attend  and  serve  as  Grand 

Jurors. 


No  trials  on 
indictments 
found  by 
Grand  Jorors. 


No  trial  with 
oat  commit- 
ment by 
Justice  of  the 
Peace. 
Proviso. 


No  person  shall  be  brought  before  the  Supreme  Court  on  the 
Presentment  or  Inquisition  of  Grand  Jurors,  unless  such  Present- 
ment or  Inquisition  shall  have  been  made  by  Grand  Jurors,  who 
shall  have  been  duly  summoned  before  this  Ordinance  comes  into 
operation. 

2.  No  person  shall  be  tried  before  the  Supreme  Court  for  any 
offence  unless  upon  examination  and  commitment  duly  made  by  a 
Justice  of  the  Peace,  except  in  such  cases  as  the  Law  Officers  of  the 
Crown  are  entitled  by  law  in  England  to  prosecute  by  way  of 
Criminal  information,  and  in  such  cases  similar  prosecutions  in  the 
Colony  may  be  instituted  and  carried  on  by  the  Attorney-General, 
and  in  his  absence  from  any  of  the  Settlements  by  the  Solicitor- 
General. 


Committing 
Justice  of  Sie 
Peace  to  send 
Begistrar  a 
chfu'ge 
together  with 


CHAPTER  IL 

Commitment  for  Trial. 

3.  Any  Justice  of  the  Peace  who  shall  commit  to  custody,  or  hold 
to  bail,  any  person  for  trial  before  the  Supreme  Court  for  an  offence 
committed,  or  which,  according  to  law,  may  be  dealt  with  as  if  it 
had  been  committed,  within  the  local  limits  of  its  ordinary  original 
jurisdiction,  shall,  together  with  all   examinations,  informations, 

the  depositions,  bailments,  and  recognizances  now  required  to  be  delivered  to  such 
Court  before  the  trial,  deliver  to  the  Registrar  of  the  Supi*eme 
Court  a  written  instrument  of  charge  signed  by  him,  stating  for 
what  offence  such  person  is  so  committed  or  held  to  bail,  and  the 
Section  or  Sections  of  any  Act  or  Ordinance  under  which  he  has 
been  so  committed  or  held  to  bail. 

4.  The  Begistrar  shall  peruse  and  consider  the  Charge,  cmd  may, 
if  he  consider  it  necessary  or  expedient  so  to  do,  re-draw,  amend, 
alter,  or  add  to  the  same  in  any  way  which  the  nature  of  the 
evidence  seems  to  him  to  require.  The  Charge  so  re-drawn, 
amended  or  altered  shall  be  recorded  in  the  Supreme  Court,  and 
the  person  charged  shall  be  entitled  to  have  a  copy  thereof  gratis. 

5.  The  person  charged  shall  also  be  entitled  to  copies  of  the 
examinations  of  the  witnesses  upon  whose  depositions  he  has  been 
so  committed  or  held  to  bail,  on  payment  of  a  reasonable  sum  for 
the  same,  not  exceeding  ten  cents  for  each  folio  of  one  hundred 
words.  i 


Begiatrnr  to 
Te-drawor 
amend  charge. 

Ghaxceto  he 
reecvded  and 


entitled  to 
have  a  copy. 

Accused 
entitled  to 
copies  of 
depositions. 
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6.  Upon' Charges  recorded  as  aforesaid,  persons  committed  to  Accused  to 
custody  or  held  to  b  ul  shall  be  deemed  to  have  been  brought  before  ^  P'**  ^^ 
the  Supreme  Court  in  due  course  of  law,  and  shall  be  arraigned  at  guch  chaises, 
the  suit  of  the  Crown,  and  the  verdict  shall  be  recorded  thereupon, 

7.  In  all  Ordinances  or  Laws  in  which  the  word  "  Indictment ''  Indictment 
is  used  in  the  sense  of  Charge  in  this  Ordinance,  the  word  "  Indict-  interpreted, 
ment "  shall  be  understood  to  include  the  word  "  Charge  "  as  used 

in  this  Ordinance,  and  all  the  provisions  of  the  said  Ordinances  and 
Laws  shall  apply  to  Charges  recorded  under  this  Ordinance,  and 
the  trial  of,  such  Chaises. 

8.  The  words  "  Registrar  "  and  "  Registrar  of  the  Supreme  Court,"  Registrar 
as  used  in  this  Ordinance,  include  any  persons  authorized  by  the  interpreted. 
Supreme  Court  to  perform  the  duties  or  any  of  the  duties  of 
Registrar  in  the  absence  of  the  Registrar,  or  when  the  Registrar  is 
otherwise  engaged. 

9.  Charges  recorded  under  this  Ordinance  may  be  in  the  form  in  Form  of 
the  Schedule  (A).  charges. 


CHAPTER  IIL 

Juries. 


10.  Every  male  person  between  the  ages  of  twenty-one  and  fifty-  Who  qualified 
five  years  of  age,  being  of  sound  mind  and  not  afflicted  with  deaf-  •"^  *i*^^®  ^ 
ness,  blindness,  or  other  infirmity,  who  shall  be  a  good  and  sufficient  j^i^^ 
person  resident  within  the  Colony,  shall  be  qualified  and  liable  to 

serve  as  a  Juror. 

Provided  that  no  member  of  the  Executive  or  Legislative  Councils,*  Exemptionf. 
nor  salaried  functionary  of  any  Foreign  Government  not  canying 
on  any  business,  nor  any  Physician,  Advocate,  and  Attorney  of  the 
Supreme  Court  nor  Surgeon,  actually  practising  as  suqh  within  the 
Settlement,  nor  any  Chemist  or  Druggist  carrying  on  business 
therein,  nor  any  Clergyman  or  Dissenting  Minister,  nor  any  Officer 
employed  in  the  Military  or  Naval  Service  of  Her  Majesty  while  on 
full  pay  in  such  service,  nor  any  person  employed  in  the  Post  Office 
or  in  any  Public  Electric  Telegraph  Office,  shall  be  deemed  liable 
to  serve  as  a  Juror,  if  he  objects  to  do  so. 

And  provided  further,  that  it  shall  be  lawful  for  the  Court  on  Court  may 
application  in  writing,  not  less  than  four  days  before  the  opening  of  «Kempt 
any  Assizes,  by  the  head,  or  officer  in  charge  of,  any  Department  in  *^®*^**^* 
the  service  of  Government  in  the  Colony,  and  on  being  satisfied  of 
the  reasonableness  of  such  application,  to  exempt  any  person  in  such 
Department  fix)m  serving  as  a  Juror  at  any  Assizes. 

11.  The  Sheriff  may  require  any  pei-son  found  in  the  Colony  to  Sheriff  may 
give  bis  full  name  and  surname,  occupation  and  place  of  abode,  req^^  V^- 
when  required  for  the  purposes  of  this  Chapter,  and  any  person  **®*^*"" 
refusing  or  neglecting  when  required  to  give  such  information  shall 

*  See  aho  the  Janes  Exemption  Ordinance,  1870  (Ordinance  VIII.  of  1870). 
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and  transmit 
same  to 
Registrar, 

who  shall 
panish  same. 


be  liable  on  conviction  to   a  penalty  not  exceeding  oiie- hundred 
dollars. 

12*  Tl)e  Sheriff  at  each  of  the  Settlements  shall,  on  the  coming 
into  operation  of  this  Ordinance,  and  thereafter  during,  and  before 
the  end  of,  the  first  week  iu  August  of  every  year,  make  lists  in 
such  order  as  may  be  most  convenient,  of  all  persons  who  shall  be 
qualified  to  serve  as  Jurors  at  the  Settlement,  setting  out  the  name 
and  surname,  and  the  occupation  and  place  of  abode,  of  each  person ; 
and  shall  sign  and  transmit  the  same,  with  a  copy  thereof,  to  the 
S^strar  of  the  Supreme  Court  at  the  Settlement,  who  shall  cause 
the  copy  to  be  posted  in  some  conspicuous  place  in  the  Court  House 
of  the  Settlement,  for  the  period  of  three  weeks,  and  to  be  published 
in  the  Government  Gazette,  or  in  a  Newspaper  published  in  the 
Settlement,  to  the  end  that  any  person  may  apply,  by  notice  in 
writing,  to  the  said  Registrar,  requiring  that  their  names  may  be 
added  to,  or  struck  off,  such  list,  upon  cause  duly  assigned  in  such 
notice. 

18.  At  the  end  of  the  time  for  posting  such  Lists,  the  Registrars 
shall  forward  the  same  to  the  Clerk  of  the  Councils,  together  with 
every  notice  of  objection  served  on  them. 

14.  At  the  first  meeting  of  the  Legislative  Council  to  be  held 
after  the  Lists  are  received,  the  Clerk  of  the  Councils  shall  submit 
the  Lists  for  the  consideration  of  the  Council,  together  with  all 
documents  sent  therewith  by  the  Registrars. 

15.  The  Liyts  submitted  shall  be  settled  by  the  Legislative 
Council,  and  shall  be  subject  to  such  revision  and  alteration  as  may 
be  deemed  fit,  by  the  addition  to,  or  taking  away  of,  names  there- 
fix)m,  and  the  said  Council  shall  cause  to  be  marked  on  the  List  for 
each  Settlement  the  time  at  which  the  List  shall  commence  to  be 
used,  and  every  such  List  shall  be  used  till  a  fresh  List  is  brought 
into  force. 

16.  The  Legislative  Council  in  settling  the  Lists  shall  mark  off 
such  number  of  persons  to  be  called,  and  to  serve  as.  Special  Jurors 
at  each  Settlement,  as  to  the  Council  may  seem  fit,  but  the  persons 
so  marked  off  shall  he  included  in  the  Common  Jury  List  and 
shall  he  liable  to  sei've  as  Common  Jurors  in  like  mann^er  as  if 
they  had  not  heen  so  marked  off* 

17.  The  Jury  lists  for  each  Settlement,  when  so  settled,  shall  be 
published  in  the  Government  Gazette  of  the  Colony ;  and  copies 
thereof  for  each  Settlement,  under  the  hand  of  the  Clerk  of  the 
Councils,  shall  be  sent  to  the  Registrar  of  the  Settlement,  and  shall 
be  tiled  by  him  among  the  records  of  the  Court,  and  shall  be  used 
till  a  fresh  list  is  brought  into  force  as  the  Jury  Lists  of  the  Settle- 
ment, and  a  copy  of  such  Lists  shall  le  affixed  by  the  Registrar  in 
some  conspicuous  place  in  the  Court  House. 

Ballot-boxes.         18.  When  the  Jury  Lists  shall  be  completed  and  returned  to  the 
Registrar  at  each  Settlement,  he  shall  cause  the  names  therein  t6 
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*  As  amended  in  italics  by  Ordinance  XI.  of  189C,  section  8. 
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be  written  on  separate  cards  or  papers  of  equal  size,  and  placed  in 
ballot-boxes  to  be  kept  for  that  purpose  :  and,  whenever  it  shall  be 
requisite  to  summon  a  Special  or  Common  Jury,  the  Sheriff  ishidl  Sheriff  to 
attend  at  the  Begistrar's  Office,  and,  in  his  presence,  shall  draw  ^J^^*]!^'^  ^^ 
from  the  said  box  such  number  of  names  as  the  Court  may  direct  panel, 
not  exceeding  sixteen  names  of  Special  Jurors  and  thirty  names  of 
Common  Jurors,  to  form  a  panel,  and  the  cards  or  slips  so  drawn 
shall  thereupon  be  locked  up  in  separate  boxes,  until  the  entire  of 
the  names  in  the  ballot-boxes  shcdl  be  exhausted  by  subsequent 
panels ;  when  all  the  names  of  the  Jurors,  except  those  who  may 
have  served  at  the  last  preceding  Assizes,  shall  be  returned  to  the 
ballot-boxes,  and  when  required,  the  names  shall  again  be  re-drawn 
in  manner  aforesaid. 

The  names  of  all  Jurors  who  shall  be  dead,  or  absent  from  the  Nrnmes  to  be 
Settlement,  shall  be  passed  over  by  the  Registrar  in  forming  a  v^^  ^^^' 
panel. 

Provided  always  that  unless  it  be  unavoidably  necessary  not  more  Two  or  more 
than  one  person  belonging  to  or  employed  in  any  mercantile  or  J^irorem 
business  establishment  shall  be  required  to  serve  together  on  any  ^^  ^  ^^* 
Jury,  Special  or  Common,  at  any  Assizes. 

Provided  further  that  in  the  event  of  any  person  liable  to  serve  Jurow  f oiind 
as  a  Juror  being  found  at  any  of  the  Settlements  after  the  lists  are  J^^^ 
settled  for  the  year,  it  shall  be  lawful  for  the  Sheriff,  with  the  i^^^Jl^^ 
concurrence  of  the  Presiding  Judge,  to  place  the  name  of  such  person 
on  the  List^  either  as  a  Special  or  Common  Juror,  and  such  person 
shall  be  liable  to  serve  as  a  Juror  till  a  frcEh  list  is  brought  into 
force,   subject  to  such  objections  as  he  may  make  to  serve  as  a 
Juror,  which   objections  shall  be   heard  and  determined  by  the 
Presiding  Judge. 

19.  The  Sheriff,  before  the  sitting  of  any  Court  whereat  a  Jury  Sheriff  to 
shall  be  necessary,  shall,  on  receiving  from  the  Registrar  of  the  ffpnimon 
Court  a  Precept  in  the  form  of  Schedule  (B),  issue  Summonses,    "^"' 
according  to  the  form  in  the  Schedule  (C),  I'equiring  the  attendance 
thereat  of  the  persons  so  drawn  from  the  ballot-box,  and  every 

such  Summons  shall  be  personally  served  upon,  or  left  at  the  usual  Mode  of 
or  last  known  place  of  abode  of  the  person  so  summoned,  ten  clear  ^®^^<'«* 
days,  or  such  longer  time  as  the  Court  may  direct,  before  the  day 
appointed  for  the  sitting  of  the  Court. 

Provided  always  that  the  Court  may  direct  that  such  Summonses  Proriso  for 
be  served  on  shorter  notice,  not  being  less  than  two  clear  days,  if  '^^"^  Rerrice. 
the  Court  should  deem  it  necessary. 

If  the  attendance  of  any  of  the  persons  cannot  be  procured,  the  Proviso  if 
^leriff shall  again  attend  at  the  Registrar's  Office,  aiwi  shall  draw  cannot^ 
00  many  names  as  shall  be  necessary  to  make  up  the  Juries  to  tlie  ^^^  ' 
piroper  number,  and  shall  issue  Summonses  to  such  persons  in  like 
manner. 

20.  The  Sheriff  shall  also,  at  the  same  time,  cause  to  be  delivered  Sheriff  to  give 
to  the  Beffistrar  a  panel,  containing  the  names,  occupations,  and  ^^J^^JJ^, 
places  of  abode  of  the  persons  so  summoned.  egMwar. 
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21.  It  shall  not  be  neoessary  for  the  Special  Jurors,  unless  so 
directed  in  any  particular  instance,  oi*  wnlesa  av/nmioned  on  a 
Common  Jury*  to  attend  on  the  first  day  of  the  Assizes,  and  when 
a  Special  Jury  is  required  notice  shall  be  given  to  the  Special 
Jurors  in  such  manner  as  the  Court  may  prescribe,  directing  them 
to  attend  at  the  time  specified  in  the  notice. 

22.  Any  person  summoned  to  attend  the  Supreme  Court  as  a 
Juror  who  shall  not,  without  reasonable  excuse  (the  burden  of 
proof  whereof  shall  rest  on  such  Juror),  duly  attend  and  be  present 
at  the  Court,  and  at  all  times  appointed  by  the  Court  for  adjourn- 
ments, according  to  the  exigence  of  the  Summons  and  Notices, 
till  discharged  by  the  Court,  shall  be  liable  to  the  punishment 
prescribed  by  Section  174  of  the  Penal  Code. 

23.  Such  punishment  may  be  inflicted  summaiily,  on  an  order 
to  that  effect  by  the  Court,  and  any  fine  imposed  shall  be  re- 
coverable by  distress  and  sale  of  the  moveable  or  immoveable 
property  of  the  person  fined,  by  Warrant  of  Distress  to  be  signed 
by  the  Registrar  of  the  Court ;  which  Warrant  shall  be  issued  by 
the  Registrar,  without  further  order  of  the  Court,  if  the  amount  of 
fine  is  not  paid  within  seven  days  of  being  imposed,  if  imposed  in 
the  presence  of  the  person  fined  ;  or  within  seven  days  of  its 
having  come  to  his  knowledge  by  notice,  or  otherwise,  that  the  fine 
has  been  imposed,  if  imposed  in  his  absence.  Provided  always 
that  it  shall  be  lawful  for  the  Court,  if  it  should  deem  fit,  to  remit 
any  fines  so  imposed. 

24.  In  cases  when  any  person  is  so  fined  in  his  absence,  the 
Registrar  shall  forthwith  send  him  a  written  notice  of  the  fact, 
requiring  him  to  pay  the  fine,  or  to  show  cause  before  the  Court 
within  seven  days,  for  not  paying  the  same. 

25.  Nothing  herein  contained  shall  prevent  the  Court  from 
exempting  any  person  from  serving  as  a  Juror  at  any  Assizes,  for 
reasonable  cause ;  and  a  certificate,  bearing  the  signature  of  any 
Commissioned  Medical  Officer  in  Her  Majesty's  Service,  or  of  any 
recognized  Physician  or  Surgeon  practising  as  such  at  the  Settle- 
ment, setting  out  that  any  person  required  to  attend  as  a  Juror,  is 
unable  from  the  state  of  his  health  to  do  so,  may,  on  proof  of  the 
signature  of  such  Medical  Officer,  Physician,  or  Surgeon,  be  received 
as  primd.  facie  evidence  of  reasonahle  cause. 

Civil  Surgeons.      The  Principal   Civil  Medical  Officer  and  the  sevei*al    Colonial 
Surgeons  are  Commissioned  Medical  Officers  imder  this  Section. 

26.  At  the  sitting  of  the  Court,  the  names  of  all  the  Jurors 
summoned  on  each  Jury,  Special  or  Common,  shall  be  written  on 
separate  pieces  of  card  or  paper,  of  equal  size,  and  put  into  boxes ; 
and,  whenever  a  Jury  is  required,  the  Registrar  shall,  in  open 
Court,  draw  from  the  proper  box,  by  lot,  until  the  required  number 
of  Jurors  appear,  who,  citer  all  just  causes  of  challenge  allowed, 
shall  remain  as  fair  and  indifferent ;  and  the  same  shall  be  done 
whenever  it  shall  be  necessary  to  form  a  new  Jury. 

*  As  amended  in  italies  by  Ordinance  XI.  of  1890,  section  8. 
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Provided  always  that  at  Penang  the  Jury  at  the  Assizes  may  Fenang  Jorort 
be  formed  into  two  divisions,  in  which   case  the  names  of  the  °J*7*>«"**^® 
Jnrors  on  one  of  such  divisions  shall  be  dealt  with  as  required  by    ^^■^'*•• 
this  Section. 

And  provided  further  that  if  a  case  be  brought  on  for  trial  Freah  Jury 
during  the  time  that  a  Jury  in  any  other  case  may  be  deliberating,  jj^^^^' 
a  new  Jury  may  be  drawn  from  the  residue  of  the  cards  in  the 
box,  and  so  on  as  long  as  any  cases  remain  for  trial 

Whenever  there  shall  be  a  deficiency  of  Jurors,  it  i^all  be  lawful  By-standers 
for  the  Court  to  ij*sue  fresh  Precepts  if  necessary,  and,  subject  to  J^^  ^  P'**  ^^ 
all  lights  of  challenge,  to  put  upon  the  Jury,  Special  or  Common, 
so  many  men  of  the  by-standers,  as  shall  bo  sufficient  to  make  up 
the  full  number  thereof.  • 


CHAPTER  IV. 
Of  Challenges. 


*  28.  The  right  of  challenge  to  the  array  is  hereby  abolished,  and  ChalieDge  to 
the  right  of  peremptory  challenge  to  Jurors,  is  restricted  to  four  in  *^,*^y 

number.  Peremptory 

cballeDffet. 

29.  Challenges  for  cause  shall  be  allowed  for  any  of  the  following  chaiien^  for 
causes  : —  can«e  allowed. 

Ist. — Some  presumed  or  actual  partijdity  or  prejudice  in  the 
person,  as  standing  in  the  relation  of  husband,  master  or  servant, 
landlord  or  tenant  to  the  person  accused,  or  to  the  person  supposed 
to  have  been  injured  or  affected  by  the  acts  complained  ot^  or  to 
the  person  on  whose  complaint  the  prosecution  was  instituted; 
being  in  the  employment  on  wages  of  either  of  such  persons ;  being 
plaintiff  or  defendant  against  either  of  such  persons  in  any  civil 
suit;  or  having  complained  against,  or  having  been  accused  by, 
either  of  such  persons  in  any  criminal  prosecution ;  or  entertaining 
prejudged  views  on  the  case  to  be  tried. 

2nd. — Some  personal  cause,  as  infancy,  old  age,  deafness,  blindness, 
infirmity,  or  ill-health. 
8rd. — ^That  the  person  has  been  convicted  of  perjury. 
4th — ^That  the  person  does  not  understand  the  English  language. 

30,  Every  challenge  for  cause,  if  objected  to  by  the  opposite  challenge  for 
party,  shall  be  tried  by  the  Court,  without  a  Jury,  and  the  person  cause  to  be 
challenged  shall  be  examined  on  oath,  and  shall  be  required  to  *"®^  ^^  ^°**^* 
answer,  on  oath,  all  lawful  questions  relating  to  the  trial  of  the 
challenge. 

*  Section  27  rcpepled  by  OrdinaDce  XI  of  1890,  section  4. 
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CHAPTER  V. 

Conduct  of  Trials. 

Trials  to  he  hy      3L  Trials  before  the  Supreme  Court  -on  its  Criminal  side  shall 
Jury  of  seren.  i)e  by  Jury  to  be  composed  of  seven  men. 

Jury  de  m^e-     ^o  person  shall  be  entitled  to  be  iried  by  a  Jury  de  medietate 

tate  linguae.        lingU«6. 

What  trials  to       *32.  ...    It  shall  be  lawful  for  the  Court,  in  any  .   .  .  case 
be  had  before    in  which  it  shall  appear  to  the  Court  to  be  desirable,  to  order  the 
Special  Jurors.  ^^^  ^  y^^  t^ed  before  a  Special  Jury.    Trials  not  so  to  be  had 
before  Special  Juries  shall  be  had  before  Common  Juries. 

33.  Whenlihe  Jurors  are  ready  to  be  sworn,  the  Registrar  shall 
address  the  accused  person  as  follows : — The  Jurors  who  are  to  try 
you  are  now  about  to  be  sworn,  if  you  object  to  any  of  them  you 
must  do  so  as  they  come  to  the  book  to  be  sworn,  and  before  they 
are  sworn,  and  you  will  be  heard. 

34.  When  the  Jurors  are  prepared  to  give  their  verdict,  and 
are  all  present,  the  Registrar  shall  ask  their  Foreman  if  they  are 
agreed. 

35.  If  the  Jurors  are  not  unanimous  the  Court  may  require  them 
to  retire  for  further  consideration. ' 

After  such  further  consideration,  for  such  period  as  the  Court 
considers  reasonable,  or  in  the  first  instance,  if  the  Foreman  says 
they  are  agreed,  the  Registrar  shall  say  (the  Jurors  being  all 
present)  "  do  you  find  a  verdict  unanimously  or  by  majority,  and 
"  by  what  majority  ; "  on  the  reply  of  the  Foreman  the  Registrar 
shall  say,  "  do  you  find  the  accused  person  (naming  him)  guilty  or 
*'  not  guilty  of  the  offence  (naming  it)  with  which  he  is  charged." 

Verdict  given.       36.  On  this  the  Foreman  shall  state  what  is  their  verdict,  or  the 
verdict  of  a  majority  of  them  as  the  case  may  be. 

87.  If  the  verdict  is  not  guilty,  either  unanimously  or  by  a 
majority  of  not  less  than  five  to  two,  the  accused  person  shall  be 
discharged.  If  the  verdict  is  guilty  unanimously,  or  by  a  majority 
of  not  less  than  five  to  two  in  which  the  Court  concurs,  judgment 
shall  be  entered  accordingly,  and  the  Judge  shall  proceed  to  pass 
sentence  on  the  convicted  person  according  to  law,  either  then  or  at 
a  later  time  during  the  same  Assizes. 

38.  If  the  verdict  is  guilty  by  a  majority  as  aforesaid  in  which 
the  Court  does  not  concur,  the  accused  person  shall  be  tried  again 
before  another  Jury 

39.  It  shall  not  be  necessary  in  any  case  to  keep  the  Jury 
together  during  any  adjournment  previous  to  the  close  of  the 
Judge's  summing  up;  but  it  shall  be  lawful  for  the  Court,  if 
it  ^ould  appear  to  it  to  be  advisable  in  the  interest  of  justice 
in  any  trial,  to  require  the  Jury  to  be  kept,  together  during  any 
adjournment. 

*  As  amended  by  Ordinance  XI.  of  1890,  section  5. 
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'  40.  If  a  trial  is  adjourned,  the  Jnvors  shall  be  required  to  attend  Adjoojaea 
at  the  adjourned  sitting  and  at  every  subsequent  sitting/ until  the  ^^'^Jf^^ 
conclusion  of  the  trial. 

4L  The  Jurors  may,  if  the  Court  thinks  fit,  be  allowed  reason-  Refreshmcot 
able  re&'eshment  at  the  public  expense  at  any  time  during  which  ^^^  Jurors, 
they  may  be  kept  together,  either  before  or  after  the  Judge  has 
summed  up. 

42.  If,  in  the  course  of  a  trial  by  Jury,  at  any  time  prior  to  the  Sickness  or 
finding  of  a  verdict,  any  Juror,  from  any  sufficient  cause,  is  pre-  non-attend- 
venting  from  attending  through  the  trial,  or  from  further  attendance  *°^  ^    ^^' 
at  the  time,  or  if  any  Juror  absents  himself,  and  his  further  attend- 
ance cannot  be  enforced,  or  cannot  be  immediately  enforced,  th» 

Court  may  postpone  the  trial  till  the  Juror  can  attend,  if  within  a  Postponement, 
reasonable  time;  or,  if  the  attendance  of   such  Juror  cannot  be 
procured  within  a  reasonable  time,  the  Court  may  direct  that  a  Fresh  Jury, 
new  Juror  shall  be  added,  or  that  the  Jury  shall  be  discharged  and 
a  new  Jury  empanelled,  and  in  either  of  the  latter  cases  the  trial 
shall  commence  anew.    . 

43.  It  shall  be  lawful  for  the  Court,  on  the  application  of  the  Court  may 
Attorney-General  or  Solicitor-General  by  motion  in  open  Coui*t,  to  po^^po"®  ^"^^ 
postpone  the  trial  of  any  person  charged  at  any  Assizes  to  the  next 

Assizes  to  be  held  at  the  Settlement. 


CHAPTER  yi. 

Trials  in  Courts  of  Quarter  Sessions. 

44.  Trials  before  Courts  of  Quarter  Sessions  shall  be  had  sum-  Trials  to  be  a» 
marily  in  the  same  manner  as  in  similar  cases  before  Magistrates.  ^^^^  Magis- 
And  persons  to  be  tried  shall  be  sent  before  the  Court  on  Summons,  *'*^'* 
Warrant,  or  Arrest,  without  preliminary  inquiry  before  a  Justice 

of  the  Peace  or  Magistrate. 

45.  In  any  case  in  which  a  Justice  of  the  Peace  has  commenced,  if  commenced 
an  enquiry  preliminary  to  commitment  for  trial  in  the  Supreme  ^>«fore  M^s- 
Court,  or  in  which  a  Magistrate  has  commenced  a  trial,  and  such  ^*t  t^uarter 
Justice  of  the  Peace  or  Magistrate  shall  afterwards  detern)ine  that  Sessions  with 
the  case  should  be  tried  before  the  Court  of  Quarter  Sessions,  such  copies  of  any 
Justice  of  the  Peace  or  Magistrate  may  send  to  the  Court  of  x^^,  ^^^^ 
Quarter  Sessions  the  evidence  taken  before  him  or  a  copy  thereof. 

Such  evidence  if  taken  in  the  presence  of  the  accused  person  may  Depositions 
be  read  at  the  trial  if  the  witnesses  are  dead,  or  their  attendance  "^y  ^  '^^• 
cannot  be  procured  without  an  amount  of  delay,  expense,  or  incon- 
venience which,  under  the  circumstances,  would  be  unreasonable. 

46.  The  Rules  of  Practice  and  Procedure  provided  by  law  for  Practice  m.  in 
Magistrates'  Courts  shall  be  applicable,  so  far  as  may  be,  to  Courts  Mag>«t>f»tc»' 
of  Quarter   Sessions;  and  all   Process^    Convictions,   Judgments,    ^"*^' 
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President  to 
sign  docu- 
ments. 


Orders,  and  other  documents,  to  be  issued  from  Courts  of  Quarter 
Sessions,  may  be  signed  by  the  President  of  the  Court  for  the  time 
being. 


Offence  to  be 
stated. 

Specific  name. 
Definition. 


Reference  to 
Statute. 


Legal  condi- 
tions fulfilled. 


Prerions  con- 
▼iotion. 


CHAPTER  VII. 

The  Charge  how  framed. 

47.  The  charge  shall  state  the  offence  with  which  the  accused 
person  is  charged. 

If  the  law  which  creates  the  offence  gives  it  any  specific  name, 
the  offence  may  be  described  in  the  chaise  by  that  name  only. 

If  the  law  which  creates  the  offence  does  not  give  it  any  specific 
name,  so  much  of  the  definition  of  the  offence  must  be  steitea  as  to 
give  the  prisoner  notice  of  the  matter  with  which  he  is  charged. 

The  Act  or  Ordinance,  and  Section  or  Sections  of  the  Act  or 
Ordinance  against  which  the  offence  is  said  to  have  been  committed 
must  be  referred  to  in  the  charge. 

The  fact  that  the  charge  is  made  shall  be  equivalent  to  a  state- 
ment that  every  legal  condition,  necessary  by  law  to  constitute  the 
offence  charged,  was  fulfilled  in  the  particular  case. 

If  the  accused  person  has  been  previously  convicted  of  any 
offence,  and  if  it  is  intended  to  prove  such  previous  conviction  for 
the  purpose  of  affecting  the  punishment  which  is  to  be  awarded, 
the  fact  of  the  previous  conviction  must  be  stated  in  the  charge. 
If  it  is  omitted  it  may  be  added  at  any  time  before  sentence  is 
passed,  but  not  afterwards. 

Illustrations. 

(a.)  A  is  charged  with  the  mnrder  of  B.  This  is  equivalent  to  a  statement 
that  A's  act  fell  within  the  definition  of  murder  given  in  Sections  299  and 
300  of  the  Penal  Code ;  that  it  did  not  fall  within  any  of  tho  general  excep- 
tions of  the  Penal  Code ;  and  that  it  did  not  fall  within  an^  of  the  five 
exceptions  to  Section  800,  or  that,  if  it  did  fall  within  exception  L,  one  or 
other  of  the  three  proyisoes  to  that  exception  applied  to  it. 

(b.)  A  is  charged  under  Section  326  of  the  Penal  Code,  with  voluntarily 
causing  grievons  hurt  to  B  by  means  of  an  instrument  for  shooting.  This  is 
equivalent  to  a  statement  that  the  case  was  not  provided  for  by  Beciion  335 
of  the  Penal  Code,  and  that  the  general  exceptions  did  not  apply  to  it. 

(c.)  A  is  accused  of  murder,  cheating,  theft,  extortion,  criminal  intimi- 
dation, or  using  a  false  prcperty-mark.  The  charge  may  state  that  A 
committed  murder,  or  cheating,  or  theft,  or  i^xtortion,  or  criminal  intimi* 
dation,  or  that  he  used  a  false  property-mark,  without  reference  to  the 
definitions  of  those  crimes  contained  in  the  Penal  Code ;  but  the  Section 
under  which  the  offence  is  punishable  must,  in  each  instance,  be  referred  to 
in  the  charge. 

(d.)  A  is  charged,  under  Section  184  of  the  Penal  Code,  with  intentionally 
obstructing  a  sale  of  property  offered  for  sale  by  the  lawful  authority  of  a 
Public  Servant,  tho  charge  should  be  in  those  words. 

Particalars  of        48.  The  charge  shall  contain  such  particulars,  a?  to  the  time  and 
time,  and  place  place  of  the  alleged  offence  and  the  person  against  whom  it  was 
•n^  *^'^"        committed,  as  are  reasonably  sufficient  to  give  notice  to  the  accused 
person  of  the  matter  with  which  he  is  charged. 


and  person. 
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49*  When  the  nature  of  the  case  is  Huch  that  the  particulars  Further  par- 
mentioned  in  Sections  47  and  48  do  not  give  sufficient  notice  to  **c»^*»* 
the  accused  person  of  the  matter  with  which  he  is  charged^  the 
charge  shall  also  contain  such  particulars  of  the  manner  in  which 
the  alleged  offence  was  committed  as  will  be  sufficient  for  that 
purpose. 

Illustrations. 

(ft.)  A  is  aocxLsed  of  the  theft  of  a  certain  articlo  at  a  certain  time  and 
place.  The  charge  need  not  set  oat  the  manner  in  which  the  theft  was 
effected. 

(b.)  A  is  accused  of  cheating  B  at  a  given  time  and  place.  The  charge 
mast  Bet  oat  the  manner  in  which  A  cheated  B. 

(c.)  A  is  accused  of  giving  false  evidence  at  a  given  time  and  place.  The 
charge  mast  set  oat  that  portion  of  the  evidence  given  by  A  which  is  alleged 
to  be  false. 

(d.)  A  is  accused  of  obstructing  B,  a  Public  Servant,  in  the  discharge  of 
his  public  f auctions  at  a  given  time  and  place.  The  cimrge  most  set  out  the 
manner  in  which  A  obstructed  B  in  the  oiBcharge  of  his  functions* 

(e.)  A  is  accused  of  the  murder  of  B  at  a  given  time  and  place.  The 
charge  need  not  state  the  manner  in  which  A  murdered  B. 

(f.)  A  is  accused  of  disobeying  a  direction  of  the  law  with  intent  to  save  B 
from  punishment.  The  charge  must  set  out  the  disobedience  charged,  and 
the  law  infringed. 

50.  The  charge  may  be  in  the  form  given  in  Schedule  (A).  Form  of 

charge. 

51.  No  error,  either  in  the  way  in  which  an  offence  is  stated,  or  Errors  not 

in  the  particulars  required  to  be  stated  in  Section  49,  aud  no  ™*^®'^^  waHest^ 
omission  to  state  the  offence,  or  to  state  those  particulars,  shall  be  *°^"     ™"  ^  * 
regarded  at  any  stage  of  the  case  as  material,  unless  the  person 
accused  was  in  fact  misled  by  such  error  or  omission. 

Illustrations. 

(a)  A  is  charged  under  Section  242  of  the  Penal  Code,  with  "  having  been 
"  in  possession  of  counterfeit  coin,  having  known  at  the  time  when  he 
*'  became  possessed  thereof  that  such  coin  was  counterfeit ; "  the  word 
"  fraudulently  "  being  omitted  in  the  charge,  unless  it  appears  that  A  was 
in  fact  misled  by  this  omission,  the  error  shall  not  be  regarded  as  material. 

(b.)  A  is  charged  with  cheating  B  and  the  manner  in  which  he  cheated  B 
is  not  set  out  in  the  charge,  or  is  set  out  incorrectly,  A  defends  himself,  call* 
witnesses,  and  gives  his  own  account  of  the  transaction.  The  Court  may 
infer  from  this  that  the  omission  to  set  out  the  manner  of  the  cheating  is  not 
material. 

(c.)  A  is  charged  with  cheating  B,  and  the  manner  in  which  he  cheated  B 
is  not  set  out  in  the  charge.  There  were  many  transactions  between  A  and 
B,  and  A  had  no  means  of  knowing  to  which  of  them  the  charge  referred, 
and  offered  no  defence.  The  Court  may  infer  from  such  facts  that  the 
omission  to  set  out  the  manner  of  the  cheating  was,  in  this  case,  a  material 
error. 

(d.)  A  is  charged  with  the  murder  of  John  Smith  on  the  2lBt  January.  In 
fact,  the  murdered  person's  name  was  James  Smith,  and  the  date  of  the 
murder  was  the  20th  January.  A  was  never  charged  with  any  murder  but 
one,  and  had  heard  the  inquiry  before  the  Justice  of  the  Peace,  which  re- 
ferred exclusively  to  the  case  of  James  Smith.  The  Court  may  infer  from 
these  facts  that  A  was  not  misled,  and  that  the  error  in  the  charge  was 
immaterial. 

(e.)  A  was  charged  with  murdering  James  Smith  on  the  20th  January 
and  John  Smith  (who  tried  to  arrest  him  for  that  murder)  on  the  21st  January. 
p.  6781.  X 
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When  charged  for  the  murder  of  James  Smith  he  was  tried  for  the  murder 
of  John  Smith.  The  witnesies  present  in  his  defence  were  witnesses  in  the 
case  of  James  Smith.  The  Court  may  infer  from  this  that  A  was  misled,  and 
that  the  error  was  materiaL 

52.  Any  accused  person  may  apply  to  the  Court  by  which  he  is 
tried  for  an  amendment  of  the  charge  made  against  him ;  and  in 
considering  whether  any  error  in  a  charge  did  in  fact  [mislead]*  the 
accused  person,  the  Court  shall  take  into  account  the  fact  that  he 
did  or  did  not  make  such  an  application. 

53.  Any  Court  may,  either  upon  the  application  of  the  prose* 
cutor  or  accused  person,  or  their  Counsel,  or  upon  its  own  motion, 
amend  or  alter  any  charge  at  any  stage  of  the  proceedings  before 
Judgment  is  given ;  or,  in  cases  of  trials  before  the  Supreme  Court, 
before  the  verdict  of  the  Jury  is  delivered.  Such  amendments 
shall  be  read  and  explained  to  the  accused  person. 

54.  If  the  amendment  or  alteration  Ls  such  that  proceeding 
immediately  with  the  trial  is  not  likely,  in  the  opinion  of  the 
Court,  to  prejudice  the  accused  person  in  his  defence,  it  shall  be  at 
the  discretion  of  the  Court,  after  making  an  amendment  or  alter- 
ation, to  proceed  with  the  trial  as  if  the  amended  charge  had  been 
the  original  charge. 

55.  If  the  amendment  or  alteration  is  such  that  pi*oceeding 
immediately  with  the  trial  is  likely,  in  the  opinion  of  the  Court, 
to  prejudice  the  accused  person  in  his  defence,  the  Court  may 
either  direct  a  new  trial,  or  suspend  the  trial  for  such  period  as 
may  be  necessary  to  enable  the  accused  person  to  make  his  defence 
to  the  amended  or  altered  charge ;  *ind,  after  hearing  his  defence, 
the  Court  may  further  adjourn  the  trial,  to  admit  of  the  appearance 
of  any  witness  whose  evidence  the  Court  may  consider  to  be  material 
to  the  case,  or  whom  the  accused  person  may  wish  to  be  summoned 
in  his  defence. 

Witnesses  re-        56.  In  all  cases  of  amendment  or  altemtion  of  a  charge,  the 
am^endm^u      prosecutor  and  accused  person,  or  their  Counsel,  shall  be  allowed  to 
re-call  and  examine  any  witness  who  may  have  been  examined. 


Accused  may 
apply  to  have 
charge 
amended. 


Court  may 
amend  or  alter 
charge. 


Trial  vheD 
may  proceed 
after  amend- 
ment. 


If  prejudicial 
to  accoaed, 
Court  may 
adjourn  trial. 


Where  pre- 
viouA  sanction 
necessary* 


57.  If  the  oflfence  stated  in  the  new  charge  be  one  for  which 
previous  sanction  is  necessary,  the  case  shall  not  be  proceeded  with 
until  such  sanction  is  obtained,  unless  sanction  has  been  already 
obtained  for  a  prosecution  on  the  same  facts  as  these  on  which  the 
new  charge  was  based. 


Separate 
charge  for 
each  offenoo. 


CHAPTER  VIIL 
Joinder  of  Charges. 

58.  There  must  be  a  separate  charge  for  every  distinct  offence  of 
which  any  person  is  accused,  and  every  such  charge  must  be  tried 
separately,  except  in  the  cases  hereinafter  excepted. 

*  **  Milled  **  in  original  Ordinonoe. 
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Illustration. 

A  is  accnsed  of  a  theft  on  one  occasion,  and  of  causing  grievous  hurt  on 
another  occasion.  A  must  be  separately  charged  and  separately  tried  for  the 
theft  and  the  causing  grierouB  hurt. 

59.  When  a  person  is  accused  of  more  offences  than  one  of  the  Three  chargei 
same  kind,  committed  within  one  year  of  each  other,  he  may  be  ?'  **°^®  ^^^ 
charged  and  tried  at  the  same  time  for  any  number  of  them  not  ^  *  ^^^* 
exceeding  three. 

Explanation. — OflTences  are  said  to  be  of  the  same  kind  under 
this  Section  if  they  fall  within  the  provisions  of  Section  61. 

60.  I.  If  in  one  set  of  facts,  so  connected  together  as  to  form  More  offences 
the  same  transaction,  more  offences  than  one  are  committed  by  the  ^^  <>^®  "^ 
same  person,  he  may  be  charged  with  and  tried  for  every  such  f^^J^^  ^ 
offence  at  the  same  time. 

IL  If  a  single  act  falls  within  two  separate   definitions  of  any  Single  act 
law  in  force  for  the  time  being,  by  which  offences  are  defined  or  ^*^^^^**"'* 
punished^  the  person  who  does  it  may  be  charged  with  each  of  the  ^^j^ 
offences    so  committed,   but   he   must  not  receive  a  more  severe 
punisliment  than  could  be  awarded,  by  the  CJourt  which  tries  him, 
for  either. 

m.   If  several  facts,  of  which  one  or  more  than  one  would  by  Several  facts, 
itself  constitute  an  offence,  form,  when  combined,  an  offence  under  ^"^^'^^l^ 
the  provisions  of  any  law  in  force  for  the  time  being,  by  which  ^parate 
offences  are  defined  or  punished,  a  person  who  does  them  may  be  offences  and 
charged  with  every  offences  which  he  may  have  committed,  but«he  co^'hSd'^*^ 
must  not  receive  for  such  offence  collectively,  a  punishment  more  offence. 
severe  than  that  which  might  have  been  awarded  by  the  Court 
trying  him,  for  any  one  of  such  offences,  or  for  the  offence  formed 
by  their  combination. 

Illustrations. 
To  paragraph  I. 

(a.)  A  rescues  B,  a  person  in  lawful  custody,  and  causes  grievous  hurt  to  0, 
a  Constable  iu  whose  custody  B  was.  A  may  be  separately  charged  with, 
conyicted  of,  and  punished  for,  offences  under  Sections  225  and  333  of  tiie 
Penal  Code. 

(b.)  A  has  in  his  possession  several  counterfeit  seals  with  the  intention  of 
committing  several  forgeries.  A  may  be  separately  charged  with,  convicted 
of,  and  punished  for,  the  possession  of  each  seal  for  a  distinct  forgery  under 
Section  473  of  the  Penal  Uode. 

(o.)  A,  with  intent  to  cause  injury  to  B,  institates  proceediugs  agaiust 
him,  knowing  there  is  no  just  or  lawful  ground  for  such  proce^iings.  A 
also  falsely  charges  B  with  having  committed  an  offence.  A  may  be 
separately  ohareea  with,  convicted  of,  and  punished  for,  two  offences  under 
Section  211  of  &e  Penal  Code. 

(d.)  A,  with  intent  to  iigore  B,  brings  a  false  oharge  asainst  him  of  having 
committed  an  offence.  On  the  trial  A  j^^ves  Mse  evidence  against  B.  A 
may  be  separately  charged  with,  convicted  of,  and  punished  for,  offences 
under  Sections  211,  and  194  and  195  of  the  Penal  Code.' 

(e.)  A,  Imowing  that  B,  a  female  minor,  has  been  kidnapped,  wi*ongfully 
confines  her  and  detains  her  as  a  slave.  A  may  be  separately  charged  with, 
convicted  of,  and  punished  for,  offences  mider  Sections  368  (read  wifch  307} 
and  370  of  the  Penal  Code. 

X  2 
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(f.)  Aj  with  six  others,  oommits  the  offences  of  rioting,  grieroos  hart,  and 
of  assaulting  a  Pablic  Servant  engaged  in  suppressing  the  riot.  A  may  be 
separately  charged  for,  convicted  of,  and  punished  for,  offences  under 
Sections  147,  325,  and  152  of  the  Penal  Code. 

(g.)  A  criminallv  intimidates  B,  0,  and  D,  at  the  same  time.  A  may  be 
separately  charged  with,  convicted  of,  and  punished  for,  each  of  the  three 
offences  under  Suction  506  of  the  Penal  Code. 

(h.)  A  intentionally  causes  the  death  of  three  persons  by  upsetting  a  boat* 
A  may  be  separately  charged  with,  convicted  of,  and  punished  for,  three 
offences  under  Section  302  of  the  Penal  Code. 

To  paragraph  II. 

(i.)  A  commits  mischief  by  cutting  down  a  tree  in  a  Government  forest* 
The  tree  overhangs  the  bank  of  a  river  and  falls  into  the  stream,  ^commits 
theft  by  having  severed  the  tree  and  by  floating  it  down  the  river  to  his 
village,  where  he  hells  it.  A  may  be  separately  charged  with  and  convicted 
of  offences  under  Sections  426  and  379  of  the  Penal  Code;  but  the  Court 
which  tries  him  may  not  inflict  a  more  severe  sentence  than  if  it  had 
convicted  him  under  Section  379  only. 

(j.)  A  wrongfuUy  strikes  B  with  a  cane.  A  may  be  separately  charged 
with,  and  convicted  of,  offences  under  Sections  352  and  323  of  the  Penal 
Code ;  but  the  Court  which  tries  him  may  not  inflict  a  more  severe  sentence 
than  if  it  had  convicted  bim  under  Section  323  only. 

(k.)  A  wrongfully  kills  a  buffalo  worth  sixty  dollars  belonging  to  B,  and 
then  takes  away  the  carcass  in  a  manner  amounting  to  theft.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections  429 
and  379  of  the  Penal  Code ;  but  the  Court  which  tries  him  may  not  inflict 
a  more  severe  sentence  than  if  it  had  convicted  him  under  Section  429 
only. 

(1.)  Several  stolen  sacks  of  com  are  made  over  to  A  and  B,  who  know  they 
are  stolen  property.  A  and  B  thereupon  assist  each  other  to  conceal  the 
sacks  at  the  bottom  of  a  grain  pit.  A  and  B  may  be  separately  charged  with, 
and  convicted  of,  offences  under  Sections  411  and  414  of  the  Penal  Code ;  but 
the  Court  which  tries  them  may  not  inflict  a  more  severe  sentence  than  if  it 
had  convicted  them  under  one  of  those  Sections  only. 

(m.)  A  uses  a  forged  document  in  evidence,  in  order  to  convict  B,  a  Public 
Servant,  of  an  offence  under  Section  167  of  the  Penal  Code.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections  471  (read 
with  466)  and  196  of  the  Penal  Code ;  but  the  Court  which  tries  him  may  not 
inflict  a  more  severe  sentence  than  if  it  had  convicted  him  under  one  of  those 
Sections  only. 

To  paragraph  HI. 

(n.)  A  commits  housebreaking  by  day  with  intent  to  commit  an  offence 
under  Section  366  of  the  Penal  Code,  and  commits,  in  the  house  so  entered, 
that  offence.  A  may  be  separately  charged  with,  and  convicted  of,  offences 
under  Sections  454  and  366  of  the  Penal  Code ;  but  the  Court  which  tries  him 
may  not  inflict  a  more  severe  sentence  than  if  it  had  ccnvicted  him  undw 
Section  366  only. 

(o.)  A  robs  B,  and,  in  doing  so,  voluntarily  causes  hurt  to  him.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  Sections-323,  392» 
and  394  of  the  Penal  Code ;  but  the  Court  which  tries  him  may  not  inflict  a 
more  severe  sentence  than  if  it  had  convicted  him  under  Section  392  or  394 
only. 

(p.)  A  kidnaps  B,  and  then  sells  her  as  a  slave.  A  may  be  separately 
charged  with,  and  convicted  of,  offences  under  Sections  363  and  370  of  the 
Penal  Code ;  but  the  Court  which  tries  him  may  not  inflict  a  more  severe 
sentence  than  if  it  had  convicted  him  imder  Section  870  only. 

When  it  IS  Qi^  If  a  single  act  or  set  of  acts  is  of  such  a  nature  that  it  is 

offence^hM   *    doubtful  which  of  seveml  oflff nces  the  facts  which  can  be  proved 
btfcu  com-         will  constitute,  the  accused  person  may  be  charged  with  having 

mittcd. 
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committed  any  such  offence ;  and  any  number  of  such  charges  may 
be  tried  at  once ;  or  he  may  be  charged  in  the  alternative  with 
having  committed  some  one  of  the  said  offences. 

Illustration. 

A  is  accused  of  an  act  which  may  amonnt  to  either  theft,  receiriag  stolen 
property,  criminal  breach  of  trnst,  or  cheating.  He  may  be  charged  sepa- 
rately with  theft,  receiving  stolen  property,  criminal  breach  of  trust,  and 
cheating ;  or  he  may  be  charged  witn  having  committed  either  theft,  receiv- 
ing stolen  property,  criminal  breach  of  trusw,  or  cheating. 

62.  If,  in  the  case  mentioned  in  the  last  Section,  one  charge  only  When  accuiwl 
is  brought  against  an  accused  person,  and  it  appears  in  evidence  c*^g«d  with 
that  he  committed  a  different  offence,  for  which  he  might  have  can  be  con- 
been  charged  under  the  provisions  of  that  Section,  he  may  be  con-  victed  of 
victed  of  the  offence  which  he  is  shown  to  have  committed,  although  ^'^o*^©'* 
he  was  not  charged  with  it. 

Illustration. 

A  is  charged  with  theft.  It  appears  that  he  committed  criminal  breach  of 
trust,  or  recoiying  stolen  goods.  He  may  be  convicted  of  criminal  breach  of 
-trust,  or  receiving  stolen  goods,  though  he  was  not  charged  with  it. 

68,  A  person  charged  with  an  offence  under  Section  193  of  the  Ord.  IV.  of 
Penal  Code  on  two  contradictory  statements  may  be  convicted  in  ^^^'     . 
the  alternative,  without  evidence  to  contradict  either  statement,  if  pe^ii^ontwo 
the  Jury  are  satisfied  that  the  statements  are  of  such  a  nature  that,  contradictory 
■when  the  accused  made  them,  he  must  have  known  or  believed  8^^™^^*«' 
that  one  or  other  of  them  was  false  or  did  not  believe  it  to  be 
true,  and  if  both  statements  are  within  the  meaning  of  the  definition 
of  the  offence  of  giving  false  evidence  in  Section  191  of  the  Penal 
Code. 

64.  When  a  person  is  charged  with  an  offence.,  and  part  of  the  When  offence 
charge  is  not  proved,  but  the  part  which  is  proved  amounts  to  a  proved  is 
<lifferent  offence,  he  may  be  convicted  of  the  offence  which  he  is  offence 
proved  to  have  committed,  although  he  was  not  charged  with  it.      charged. 

Illustrations. 

(a.)  A  is  charged  under  Section  407  of  the  Penal  Code,  with  criminal 
breach  of  trust  in  respect  of  property  entrusted  to  him  as  a  carrier.  It 
appears  that  he  did  commit  criminal  breach  of  trust  under  Section  406,  in 
respect  of  the  property,  but  that  it  was  not  entrusted  to  him  as  a  carrier. 
He  may  be  convicted  of  criminal  breach  of  trust  under  Section  406. 

(b.)  A  is  charged  with  murder.  He  may  be  convicted  of  culpable  homicide, 
or  of  causing  death  by  negligence. 

(c.)  A  is  charged  with  having  voluntarily  caused  grievous  hurt  to  extort 
property  under  Section  S29  of  the  Penal  Code,  he  may  be  convicted  of 
having  voluntarily  caused  hurt  to  extort  property  under  Section  327,  or  of 
having  voluntarily  caused  hurt  under  Section  t)23,  or  grievous  hurt  under 
Section  325. 

65,  When   more  persons   than  one  are  accused   of  the    same  when  several 
offence,  or  of  diflferent  offences  committed  in  the  same  transaction,  accused  or 
or  when  one  person  is  accused   of   committing  any  offence,  and  7^^i^„ 
another  of  abetment  of,  or  attempt  to  commit,  such  offence,  they  principal  and 
may  be  charged  and  tried  together,  or  separately ;  and  the  pro-  o*^^"  ^ 
visions  hereinbefore  contained  shall  apply  to  all  such  charges.  attennSiS^^^' 
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Illustrations. 

(a.)  A  and  B  are  accused  of  the  same  murder,  A  and  B  may  be  charged 
and  tried  separately  or  together  for  the  murder. 

(b.)  A  and  3  are  accused  of  robbery,  in  the  course  of  which  A  commits  a 
murder,  with  which  B  has  nothing  to  do.  A  and  B  may  be  tried  together 
on  a  charge  charging  both  of  them  with  the  robbery,  and  A  alone  with  the 
murder. 

(c.)  A  and  B  are  both  charged  with  a  theft,  and  B  is  charged  with  two 
other  thefts  committed  by  him  in  the  course  of  the  same  transaction.  A  and 
B  may  be  both  tried  together  on  a  charge  charging  both  with  the  one  theft» 
and  B  alone  with  the  two  other  thefts. 

(d.)  A  is  charged  with  a  theft,  and  B  is  charged  with  abetment  of  the  theft, 
or  with  haying  received  the  property  btolen  knowing  it  to  have  been  stolen. 
A  and  B  may  bo  tried  together  for  the  separate  offences,  or  may  be  tried 
separately,  and  B  may  be  tried  before  A,  or  wheUier  A  be  charged  or  not. 

Concealment  66.  A  woinun  charged  with  the  murder  of  her  child  may  be 

of  birth.  acquitted  of  the  murder,  and  convicted  of  an  offence  under  Section 

Ord.  IV.  of  318  of  the  Penal  Code,  if  such  an  offence  is  proved  to  the  satis- 

^^^^'  faction  of  the  Jury.* 

Accused  mapr  67.  If,  on  the  trial  of  any  person  charged  with  any  offence,  it 
^  ^tt°°^  f"*^^  shall  appear  to  the  Jury  upon  the  evidence  that  the  person  charged 
Q  ,  TV  f  ^^^  ^^^  complete  the  offence  charged,  but  was  guilty  of  an  offence 
1871.  within  tlie  meaning  of  Section  511  of  the  Penal  Code,  by  attempt- 

ing to  commit  such  offence,  or  to  cause  such  offence  to  be  committed, 
and  in  such  attempt  doing  an  act  towards  tlie  commission  of  such 
oflence,  such  person  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted,  but  the  Jury  shall  be  at  liberty  to  return  as  their  verdict 
that  the  person  accused  is  not  guilty  of  the  offence  charged,  but  is 
guilty  of  an  attempt  to  commit  the  same,  within  the  meaning  of 
Section  511  of  the  Penal  Code,  and  the  offender  so  found  guilty 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  a  charge  framed  under  the  said  Section  for 
attenipting  to  commit  the  particular  offence  charged ;  and  no 
person  so  tried,  as  herein  lastly  mentioned,  shall  be  liable  to  be 
afterwards  prosecuted  for  an  attempt  to  commit  the  offence  for 
which  he  was  so  tried. 

Ownership  of  PaoPEiiXY. 

Property  how         68.  I.  The  following  rules  yhall  be  applicable  in  all  cases  in 
may  be  laid.      which  it  may  be  necessary  to  refer  to  the  ownership  of  property  in 
criminal  process  or  proceedings. 

II.  If  the  property  belonged  to,  or  was  in  the  possession  of, 
more  than  one  person,  whether  as  partners  in  trade  or  otherwise, 
it  may  be  laid  in  the  name  of  one  of  such  peisons  and  another  or 
others. 

This  rule  applies  to  Joint  Stock  Companies,  Clubs,  Societies,  Joint 
Tenants,  Tenants  in  Common,  Parceners,  and  Trustees. 

III.  Property  of  a  Joint  Stock  Company,  Club,  or  Society  having 
a  recognized  Secretary  may  be  laid  hs  the  property  of  such  Secre- 
tary and  others,  without  naming  the  Secretaiy. 


♦  SeealiO  theCriminol  Procedure  Ordinance,  1870  (Ordinance  V.  of  1870),  section  12. 
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rV.  Property  of  a  public  nature  may  be  laid  as  the  property  of 
Her  Majesty  the  Queen. 

V.  Coin  and  Bank  Notes  and  Government  Promissory  Notes 
may  be  described  as  money. 


CHAPTER  IX. 

Previous  Acquittals  or  Convictions. 

69.  I.  A  person  who  has  once  been  tried  for  an  offence  and  Pcwons  con- 
convicted  or  acquitted  of  such  offence,  shall,  while  such  conviction  ^®**?J^ 
or  acquittal  remains  in  force,  not  be  liable  to  be  tried  again  on  the  ^^ctc  not  to 
same  facts  for  the  same  offence,  nor  for  any  other  offence  for  which  be  tried  again, 
a  different  charge  from  the  one  made  against  him  might  have 
been  made  under  Section  61,  or  for  which  he  might  have  been 
convicted  under  Section  62. 

n.  A  person  convicted  or  acquitted  of  any  offence  may  be  after-  May  be  tried 
wards  tried  for  any  offence  for  which  a  separate  charge  might  have  ^^V"  "*P** 
been  made  against  him  on  the   former  trial  under  Section   60,  ^^^    "^** 
paragraph  I. 

ni.  A  person  acquitted  or  convicted  of  any  offence  in  respect  of  Further  conse- 
any  act  causing  consequences  which,  together  with  such  act,  con-  2S^^a°time 
stituted  a  different  offence  from  that  for  which  such  person  was  of  pre?ioii« 
acquitted  or  convicted,  may  be  afterwards   tried   for  such   last-  trial, 
mentioned  offence,  if  the  consequences  had  not  happened,  or  were 
not  known  to  the  Court  to  liave  happened,  at  the  time  when  he 
was  acquitted  or  convicted. 

IV.  A  person  acquitted  or  convicted  of  any  offence  in  respect  of  When  Court 
any  facts  may,  notwithstanding  such  acquittal  or  conviction  be  **f*^^e^*t 
subsequently  charged  with  and  tried  for  any  other  offence  which  ^  try  offence 
he  may  have  committed  in  respect  of  the  same  facts,  if  the  Court  subsequently 
by  which  he  was  first  tried  was  not  competent  to  try  the  offence  c*»^8^^- 
with  which  he  is  subsequently  charged. 

Illustrations, 

(a.)  A  is  tried  upon  a  charge  of  theft  as  a  servant  and  acquitted.  He 
cannot  afterwards  be  charged  upon  the  same  facts,  either  with  theft  a3  a 
servant,  with  theft  simply,  or  with  criminal  breach  of  trust. 

(b.)  A  is  tried  upon  a  charge  of  murder  and  acquitted ;  there  is  no  charge 
of  robbery,  but  it  appears  from  the  facts  that  A  committed  robbery  at  the 
time  when  the  murder  was  committed.  He  may  afterwards  be  charged  with, 
and  tried  for  robbery. 

(c.)  A  is  tried  for  an  assault  and  convicted.  The  person  afterwards  dies. 
A  may  be  tried  again  for  culpable  homicide. 

(d.)  A  is  tried  under  Section  270  of  the  Penal  Code  for  malignantly  doing 
an  p^ct  likely  to  spread  the  infection  of  a  disease  dangerous  to  life,  and  is 
acquitted.  The  act  so  done  afterwards  causes  a  person  permanently  to  lose 
his  eyesight.  A  may  be  tried  under  Section  325  with  voluntarily  causing 
grievous  hurt  to  that  person. 

(e.)  A  is  charged  before  the  Court  and  convicted  of  the  culpable  homicide 
of  B.    A  may  not  afterwards  be  tried  for  the  murder  of  B  on  tue  same  facts. 
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(f.)  A  h  charged  before  a  MagUtratewitb,  and  convicted  by  him  of,  volun- 
tarily canting  hnrt  to  B.  A  may  not  afterwards  bo  tried  for  volnntarilj 
oauBing  grievons  bnrt  to  B  on  the  same  facts,  unless  the  case  comes  within 
paragraph  IIL 

(g.)  A  is  charged  before  a  Magistrate  with,  and  convioted  by  him  of,  theft 
of  property  from  the  person  of  B.  A  may  be  sabsequently  tried  for  robbeiy 
on  the  samo  f)M3ts. 

What  sQb«e.  70,  Whoever  having  been  convicted  of  an  offence  punishable 
S  o^dbSii  '*^  ^^®^  Chapter  XII  or  Chapter  XVII  of  the  Penal  Code  with  impri- 
b«fore  ^  sonment  for  a  term  of  three  years  or  upwards,  is  again  accused  of 
Supreme  any  offence  punishable  under  either  of  these  Chapters  with  impri« 

^*^-  sonment  for  a  term  of  three  years  or  upwards,  shall  ordinarily  be 

committed  for  trial  in  the  Supreme  Court. 


Supreme 
Court  may 
examine 
accused. 


Accused  not 
liable  for  not 
answering,  but 
Court  may 
draw  inference. 


Accused  not 
to  be  sworn. 

Statements 
may  be  given 
in  eTidence  in 
x>ther  matters. 


CHAPTER  X. 
Of  the  Examination  op  Accused  Pebsons. 

71.  In  all  Criminal  trials  before  the  Supreme  Court,  the  Court 
may,  from  time  to  time,  and  at  any  stage  of  the  proceedings,  and 
without  previously  warning  the  accused  person,  put  any  questions 
to  him  which  the  Court  may  think  proper. 

72.  The  €Mx;used  person  shall  not  be  liable  to  any  punishment  for 
refusing  to  answer,  or  for  answering  falsely,  questions  asked  under 
Section  71,  but,  if  the  accused  person  do  not  answer,  the  Court 
shall  draw  such  inference  therefrom,  and  shall  make  such  comment 
to  the  Jury  thereon,  as  seems  just. 

73.  No  oath  or  affirmation  shall  be  administered  to  the  accused 
person. 

74.  Any  statement  made  or  answer  given  under  this  Chapter  by 
an  accused  person  may  be  put  in  evidence  against  him,  not  only 
in  the  case  under  trial  but  also  in  trials  in  the  Supreme  Couii;,  or 
in  any  Inferior  Criminal  Court,  for  any  other  offence  which  his 
statement  or  replies  may  tend  to  show  he  has  committed. 


CHAPTER  XL 
The  Place  of  Inqxhry  and  Trial. 

-Accused  75.  When  a  person  is  accused  of  the  commission  of  any  offence 

triable  when     by  reason  of  anything  which  has  been  done,  or  of  anything  which 
when^onse-      ^^^  ^^^  omitted  to  be  done,  and  of  any  consequence  which  has 
quence  enBnes.  6nsued,  such  offence  may  be  inquired  into  or  tried  in  any  Settle- 
ment in  which  any  such  thing  has  been  done,  or  omitted  to  be 
done,  or  any  such  consequence  has  ensued. 

Illustrations. 

(a.)  A  is  wounded  in  the  Settlement  of  Malacca  and  dies  in  the  Settlement 
of  Singapore.  The  offence  of  the  culpable  homicide  of  A  may  be  inquired 
iQto  and  tried  either  in  Malacca  or  Singapore. 
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(b.)  A  is  ifonnded  in  tho  Sattlement  of  Malacca,  and  is,  dnrine  twenty 
days,  unable  to  follow  his  ordinary  pursuits  in  the  Settlement  of  Singapore 
where  he  is  being  treated.  The  offence  of  causing  grievous  hurt  to  A  may 
be  inquired  into  and  tried  either  in  Malacca  or  Singapore. 

(o.)  A  is  put  in  fear  of  injury  in  Malacca,  and  is  thereby  induced,  in  the 
Settlement  of  Singapore,  to  deliyer  property  to  the  person  who  put  him  in 
fear.  The  offence  of  extortion  committed  on  A  may  bo  inquired  into  and 
tried  either  in  the  Settlement  of  Malacca  or  Singapore. 

76.  When  an  act  is  an  offence  by  reason  of  its  relation  to  any  Piaoe  for  trial 

other  act  which  is  also  an  offence,  a  charge  of  the  first  mentioned  ^^•'^  *9J  '•"•^ 

offence  may  be  inquired  into  and  tried,  either  in  the  Settlement  in  ^ew^otits 

which  it  happened,  or  in  the  Settlement  in  which  the  offence  with  relmtion  to 

which  it  was  so  connected  happened*  mother 

*^^  offence. 

Illustrations. 

(a.)  A  charge  of  abetment  may  be  inquired  into  and  tried,  either  in  the 
Settlement  in  which  the  abetment  was  committed,  or  in  tho  Settlement  in 
which  the  offence  abetted  was  committed. 

(b.)  A  charge  of  roceivinff  or  retaining  stolen  goods  may  be  inquired  into 
and  tried,  either  in  the  Settlement  in  which  the  goods  were  stolen,  or  in  any 
Settlement  in  which  any  of  them  were  at  any  time  dishonestly  receiyed  or 
retained. 

(c.)  A  charge  of  wrongfully  concealing  a  person  known  to  hare  been 
kidnapped  may  be  inquired  into  and  tried  in  the  Settlement  in  which 
the  wrongful  concealing,  or  in  the  Settlement  in  which  the  kidnapping,  took 
place. 

(d.)  A,  B,  C,  and  oihers  combine  together  to  abet  the  waging  of  war  against 
the  Queen.  Any  of  the  conspirators  maybe  tried  in  any  Settlement  in  which 
acts  were  done  by  any  one  of  the  persons  with  whom  he  or  they  conspired,  in 
pursuance  of  the  original  concerted  plan  and  with  reference  to  the  common 
object. 

77.  When  it  is  uncertain  in  which  of  several  Settlements  an  when  scene  of 
offence  was  committed  ;  or  where  on  offence  is  committed  partly  in  offence  is 
one  Settlement  and  partly  in  another ;  or  where  the  offence  is  a  ^^y  ^U^ine 
continuing  one,  and  continues  to  be  committed  in  more  Settlements  Settlement 
than  one ;  or  where  it  consists  of  several  acts  done  in  different  ^^  partly  in 
Settlements;  it  may  be  inquired  into  and  tried  in  any  one  of  such  Jl^ere  a  ^n- 
Settlements.  tinning  offence. 

Illustrations.  ^f^^'Z^um 

(a.)  A  charge  of  having  escaped  from  cnstody  may  be  inquired  into  and  Sf!^'*"*  ^ 
tried  in  whichever  Settlement  the  peraon  charged  happens  to  be  when  the  ^**"*°*^-*« 
charge  is  made,  or  in  the  Settlement  where  he  escaped. 

(b.)  A  charge  of  criminal  misappropriation,  or  of  criminal  breach  of  trnst, 
may  be  inquired  into  and  tried  either  in  the  Settlement  in  which  the  property 
which  is  the  subject  of  the  offence  was  received,  or  in  the  Settlement  in 
which  the  whole  or  any  part  of  it  has  been  misappropriated,  or  where  the 
offence  of  crimiual  breach  of  trust  has  been  wholly  or  partly  committed. 

(c.)  A  steals  a  buffalo  from  B  in  Singapore  and,  personally  or  by  his  agents, 
conveys  the  buffalo  by  Malacca  to  Penang.  This  is  a  continuing  offence,  and 
A  may  be  tried  either  in  Singapore,  Malacca,  or  Penang. 

78.  When  a  person  is  accused  of  the  commission  of  an  ofience  offences  at  sea 
at  sea,  or  otherwise  out  of  the  Colony,  under  circiunstances  where,  or  out  of 

by  law,  the  offence  may  be  enquired  into  in  the  Colony,  the  offence  ^^®°y* 
may  be  enquired  into  and  tried  at  the  Settlement  to  which  the 
accused  person  is  first  brought,  or  in  any  other  Settlement  to  which 
he  may  be  taken  thereafter. 
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doubt. 


Court  to  decide      79.  Whenever  any  doubt  arises  as  to  the  Settlement  in  which 
in  case  of         any  oflTence  should  be  enquired  into  or  tried,  the  Division  of  the 
Supreme  Court   within  whode  jurisdiction  the  offender  is  appre-> 
hended,  or  is  found,  shall  decide  in  which  Settlement  the  offence 
shall  be  inquired  into  or  tried. 


Court  ma^r 
transfer  trials 
to  other  Settle- 
ment* 


When  appli- 
cation to  be 
made* 


80.  Whenever  it  appears  to  the  Supreme  Court,  on  the  applica- 
tion of  the  Attorney-General  or  Solicitor-Qeneral,  or  on  the  appU- 
cation  of  an  accused  person  or  his  Counsel,  at  any  Settlement,  that 
such  an  order  will  promote  the  ends  of  Justice,  or  tend  to  the 
general  convenience  of  the  parties  or  witnesses,  the  Supreme  Court 
may  order  the  transfer  of  the  case  from  that  Settlement  to  any 
other  Settlement. 

Such  application  may  be  made  and  order  granted  at  any  stage  of 
a  criminal  proceeding  before  "the  accused  person  is  given  in  charge 
to  the  Jury  in  the  Supreme  Court,  or  before  the  trial  or  enquiry,  if 
before  an  Inferior  Court,  is  finished  ;  and,  on  the  order  of  transfer 
being  made,  the  case  shall  be  proceeded  with  at  the  Settlement  to 
which  it  is  ti'ansf erred. 


Sentences  of 
death. 


CHAPTER  XIL 

Capitax  Sentences. 

81.  Whenever  any  person  is  sentenced  to  death  the  sentence 
shall  direct  that  he  be  hanged  by  the  neck  till  he  is  dead,  but  shall 
not  state  the  place  where,  nor  the  time  when,  the  sentence  is  to  be 
carried  out. 

Judge  to  report  82.  So  soon  as  conveniently  may  be  after  sentence  of  death  has 
to  Governor,  been  pronounced,  the  Presiding  Judge  shall  forward  to  the  Governor 
a  copy  of  his  notes  of  evidence  taken  on  the  trial,  with  a  report,  in 
writing  signed  by  him,  setting  out  his  opinion  whether  there  are 
any,  and  what,  reasons  why  the  sentence  of  death  should,  or  should 
not,  be  carried  out. 

83.  The  Governor,  after  considering  the  said  report  in  Council, 
shall  communicate  to  the  said  Judge  a  copy  under  his  hand  and 
seal  of  any  order  he  may  make  thereon,  which  order,  if  the  sentence 
is  to  be  carried  out,  shall  state  the  time  and  place  where  the  execu- 
tion is  to  be  held  ;  and,  if  the  sentence  is  commuted  into  any  other 
punishment,  shall  state  that  punishment,  and,  if  the  person  sentenced 
is  pardoned,  shall  state  the  fact. 

84.  The  Governor  may  leave  the  time  at  which  any  sentence  of 
death  is  to  be  carried  into  effect,  at  any  Settlement  where  he  may 
not  be,  to  be  settled  by  the  Judge  of  the  Supreme  Court  by  whom 
the  person  was  sentenced  to  death,  or  his  successor  in  olBBce,  who 
shall  fix,  and  state  in  the  Death  Warrant,  such  time,  on  being 
required  thereto  by  the  Governor. 

85.  On  receiving  the  copy  of  the  Governor's  order,  the  Judge 
shall  cause  the  efTect  of  the  same  to  be  entered  on  the  calendar  of 
sentences ;  and,  if  the  sentence  is  to  be  carried  out,  shall  cause  a 


Governor  to 
communicate 
to  Judge  any 
order  made. 

Contents  of 
order. 


Governor  may 
leaTe  to  Judge 
to  fix  time  of 
execution. 


Effect  of 
Governor** 
order  to  be 
entered  in 
Calendar. 
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Death  Warrant,  under  his  hand  and  the  sea  of  the  Court,  to  be  issued.  Death  War- 
setting  out  the  time  and  place,  when  and  where  the  execution  is  to  '*"*• 
be  held,  as  prescribed  in  the  order  of  the  Governor,  or  as  fixed  as  to 
time  by  himself  in  pursuance  of  any  such  order. 

86.  Such  Death  Warrant   shall   be   directed   to   the  Superin-  Directed  to 
tendent  of  Prisons  of  the  Settlement,  who  shall  act  in  accordance  Superintendent 
therewith.  *^^^"*^^'^- 

87.  If  a  woman  sentenced  to  death  be  alleged  to  be  pregnant.  Pregnant 
the  Court  shall  enquire  into  the  fact ;  and,  if  there  is  reasonable  ^o"^^* 
cause  for  believing  it,  sliall  order  the  sentence  to  be  postponed  till 

the  result  of  the  pregnancy  be  known,  and  shall  report  such  order 
to  the  Governor. 

88.  No  omission  or  enx>r  as  to  time  and  place,  and  no  defect  in  Omission  or 
form,  in  any  Order  or  Warrant  given  under  this  Chapter  shall  be  ®"^jj»  ^®-»  ^^* 
held  to  render  illegal  any  execution  carried  into  effect  under  Such  cation. 
Order  or  Warrant,  or  intended  so  to  have  been  carried  into  effect. 


CHAPTER  XIII. 
Calendars  of  Sentences  by  Supreme  Court. 

89.  As  soon  as  conveniently  may  be  after  each  Assizes  a  copy  Copy  of 

of  the  Calendar  of  Sentences  under  the  hand  of  the  Presiding  Calendar  to  be 
Judge  and  the  seal  of  the  Court,  shall  be  sent  to  the  Colonial  gec^r^to^S' 
Secretary,  and  another  similar  copy  to  the  Superintendent  of  another  copy 
Prisons  at  the  Settlement ;  who  shall  record  the  same,  and  such  to  Superinten- 
Calendar  shall  be  a  sufticient  Warrant  and  full  authority  for  ^«°^  ^^^'^"^Z- 
receiving  and  detaining  all  prisoners,  and  for  carrying  into  effect  ^^^c^^t 
all  sentences,  therein  deticribed,  other  than  sentences  ol  death.  warrant. 

90.  In  the  event  of  a  Calendar  kept  by  a  Superintendent  of  Lost  Calendar 
Prisons  being  destroyed  or  lost,  the  Superintendent  shall  forthwith  ^^^  re-place4. 
report  the  loss  to  the  Colonial  Seci-etary,  who  shall  apply  to  the 

Court  for  a  fresh  copy,  which  shall  be  issued  as  above  required, 
and  such  copy,  certified  as  a  true  copy  under  the  hand  of  the 
Registrar  of  the  Court,  shall  have  the  same  effect  as  the  one  first 
given  to  the  Superintendent  of  Prisons. 

91.  At  the  end  of  each  day's  sittings  of  tiie  Supreme  Court  at  Registrar's 
Assizes   the  Registrar   shall   draw   up   a  certificate,   in   foim   of  ^®'^'^^*^*  **^ 
Schedule  (D),  of  all  sentences  i)assed  by  the  Court  during  the  day,  ^g^^^daily.. 
setting  out  the  names  of  the  persons  sentenced,  and  the  sentences 

passed  on  them,  and  shall  sign  the  same  and  hand  it  to  the  Sheriff, 

who  shall  cause  the  persons  named  therein  to  be  made  over  to  the  Prisoners  to  be 

Superintendent  of  Prisons  of  the  Settlement  with  the  said  certi-    *"^^  ^^^^" 

ficate. 

92.  Such  cei*tificates  shall  be  full  authority  to  the  Superintendent  Effect  of  cer- 
of  Prisons  for  receiving  into  his  custody  all  prisoners  named  therein,  ^^*^* 
and  except  as  to  sentences  of  death,  for  caiTying  out  all  sentenc?s 
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named  therein  uatil  the  Calendar  of  Sentences  of  the  Assizer  is 
delivered. 

Forms  in  98.  The  Forms  in  Schedule  (E)  may  be  used  in  the  Criminal 

8che^m.y   Courts. 

Applicmtion  to       94.  The  several  provisions  of  Chapters  YII,  VIII,  IX  and  XI 
aJ]  Criminal      of  this  Ordinance  are  applicable,  so  far  as  may  be,  to  all  Criminal 


Comtt. 


Courts. 


Short  Title.  95.  This  Ordinance  may  be  cited  as  "The  Criminal  Procelurd 

Ordinance,  1873." 


Od  Penal  Code. 
B.  124. 


g.161. 


SCHEDULES- 

(A.) 
GsmiRjLL  FoBK  Of  Chiags. 

Singapore,  "|      At  tho  Assizes  (or  Special  Assises)  holden  at  (  ) 

Penang,      I  on  the  day  of  187    . 

or        I     A  B  is  charged  by  (name  of  Committing  Justice)  for  thit 
Malacca.    J  he 

(Signed) 

Begistrar. 

Pabticulab  Chaboes. 

1.  Tjiat  A  B,  on  or  about  the  day  of  at 
,  with  the  intention  of  indncing  the  Honourable  C  D, 

Member  of  the  Legislative  Council  of  the  Colony,  to  refrain  from  exercising 
a  lawful  power  as  such  Member,  assaulted  such  Member,  and  thereby  com- 
mitted an  offence  punishable  under  Section  124  of  the  Penal  Code. 

2.  That  A  B,  being  a  Public  Servant  in  the  Department, 
directly  accepted  from  (state  the  name),  a  gratification,  other  than  leeal 
remuneration,  as  a  motive  for  doing  (or  forbearing  to  do,  as  the  case  may  be) 
an  official  act,  and  thereby  committed  an  offence  punishable  under  Section 
161  of  the  Penal  Code. 

8.  That  A  B,  on  or  about  the  day  of  187   , 

at  caused  to  be  offered  to  C  D,  a  Public  Servant  in  the 

Department  of  a  gratification  other  than  legal  remuneration 

as  a  motive  for  doin^  an  official  act,  and  thereby  committed  an  offence 
punishable  under  Section  165a  of  the  Penal  Code. 

4.  That  A  B,  on  or  about  the  daj  of  at 

,  did  (or  omitted  to  do,  as  the  case  may  bo),  , 

such  conduct  being  contrary  to  the  provisions  of  Act 
Section  ,  and  was  known  by  him  to  be.  prejudicial  to 

and  thereby  committed  an  offence  punishable  under  Section  166  of  the  Penal 
Code. 

6.  That  A  B,  on  or  about  the  day  of  187  , 

at  in  the  course  of  the  trial  of  (here  name  of  cause,  civil 

or  criminal),  before  C  D,  (state  office)  stated  in  evidence  that  (here  state  the 
words  used  or  the  effect)  and  (here  state  further  as  often  as  necessary)  which 
statement  (or  statements)  the  said  A  B,  either  knew,  or  believed  to  be  false,  or 
did  not  believe  to  be  true,  and  thereby  committed  an  offence  punishable 
under  Section  193  of  the  Penal  Code. 

^  804,  6.  That  A  B,  on  or  about  the  day  of  187  , 

at  committed  culpable  homicide  not  amounting  to 

murder,  causing  the  death  of  C  D,  and  thereby  committed  an  offence  punish- 
able under  Section  304  of  the  Penal  Code. 


-••  165a. 


8.  166. 


8. 193. 
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,  7.  That  A  B,  on  or  about  the  day  of      ^  187    ,  g.  305. 

at  abetted  the  commiBsion  of  enicide  by  C  D,  a  person 

in  a  state  of  intoxication,  and  thereby  committed  an  offence  punishable  under 
Section  305  of  the  Penal  Code. 

8.  That  A  B,  on  or  about  the  day  of  187    ,  s.  8S5. 
at                                                        Toluntarily  caused  grieyous  hurt  to  C  D, 

and  thereby  committed  an  offence  punishable  under  Section  325  of  the  Penal 
Code. 

9.  That  A  B,  on  or  about  the  day  of  1^7    ,  g.  879. 
at                                                   committed  theft  of  certain  property  of  C  D, 

and  thereby  committed  an  offence  punishable  under  Section  379  of  the  Penal 
Code. 

10.  That  A  B,  on  or  about  the  da^  of  187    ,  s.  880. 
at                                               committed  theft  m  a  building  used  as  a  human 
dwelling,  and  thereby  committed  an  offence  punishable  under  Section  380  of 

the  Penal  Code. 

11.  That  A  B,  being  a  clerk  or  servant  (or  being  employed  in  the  capacity  a.  881. 
of  clerk  or  servant)  to  C  D,  at  on  or  about  the  day 

of  187    ,  committed  theft  of  certain  property  in  the  possession  of 

the  said  C  D,  and  thereby  committed  an  offenoe  punishable  under  Section  381 
of  the  Penal  Code. 

12.  That  A  B,  on  or  about  the  day  of  187    ,  a.  892. 
at                                 committed  robbery  on  the  highway,  between  sunset  and 
sunrise,  and  thereby  committed  an  offence  punishable  under  Section  392  of 

the  Penal  Code. 

13.  That  A  B,  on  or  about  the  day  of  187    ,  s.  895. 
at                                      committed  gang-robbery,  and  thereby  committed  an 
offence  punishable  under  Section  395  ofthe  Penal  Code. 

14.  That  A  B,  with  others  to  the  number  of  fiye  or  more,  on  or  about  the  s.  896  or  397. 

day  of  187    ,  at  committed 

cang-robbery,  and,  in  committing  such  g^ng-robbery  did  murder  C  D  (or 
did  use  a  deadly  weapon,  or  did  caune  grievous  hurt  to  E  F,  or  attempted 
to  cause  death  or  grievous  hurt  to  £  F),  and  thereby  committed  an  offence 
panishable  under  Section  (396  or  397,  as  the  case  may  be)  of  the  Penal 
Code. 

15.  That  A  B,  on  or  about  the  day  of  187    ,  g.  404. 
at                            did  dishonestly  misappropriate  (or  did  dishonestly  conyert 

to  his  own  use)  certain  moveable  property.  The  said  A  B,  knowing  that 
such  property  was  in  the  possession  of  C  D,  a  deceased  person,  at  the  time 
of  his  death,  and  had  not  sinco  been  in  the  possession  of  any  person  legally 
entitled  to  the  possession  of  Buch  property,  and  thereby  committed  an  of^nce 
punishable  under  Section  404  of  the  Penal  Code. 

16.  That  A  B,  on  or  about  the  day  of  187    ,  g,  407. 
being  entrusted  with  property  as  a  warehouse  keeper,  committed  criminal 
breach  of  trust  in  respect  of  such  property,  and  thereby  committed  an  offence 
punishable  under  section  407  of  the  Penal  Code. 

17.  That  A  B,  on  or  about  the  day  of  187    .  g.  417. 
at                                   did  cheat  0  D  by  inducing  him  to  believe  that  certain 
articles  pledged  by  him  to  the  said  0  D  were  diamond  articles,  and  thereby 
dishonestly  obtained  money  from  the  said  C  D,  and  thus  committed  an 
offence  punishable  under  Section  417  of  the  Penal  Code. 

OnABOES  WITH  TWO  OR  MOBE  CoX7NTS. 

1.  First.— That  A  B,  on  or  about  the  day  of  187    ,  s.  148.    • 

at  9  being  armed  with  a  thing  which  used  as  a  weapon  of 

offence  is  likely  to  cause  death,  committed  the  offence  of  riotine  and  thereby 
committed  an  offence  punishable  under  Section  148  of  the  Penal  Code. 

Secondly. — That  the  said  A  B  on  or  about  the  day  of  g,  147. 

'187    ,  at  committed  the  offence  of  rioting  aftd  thereby 

committed  an  offence  punishable  under  Section  147  of  the  Penal  Code. 
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8. 194.  2.  First.— That  A  B,  on  or  abont  tlie  day  of  187    . 

at  ,  in  the  course  of  the  trial  of  C  D,  for  the  offence  of 

(or  for  an  offence  under  Section  of  the  Penal  Code) 

before  E  F  (state  ojficc)  gave  false  evidence,  in  stating  as  follows :— (here  set 
ont  the  eTidence  or  the  effect  thereof)  intending  thereby  to  cause  or  knowing 
it  to  be  likely  that  he  would  thereby  cause  C  D  to  be  convicted  of  an  offence 
which  is  capital  by  the  Peual  Code  (or  which  is  capital  by  the  law  of  England) 
and  thereby  committed  an  offence  punishable  under  Section  194  of  the  Penal 
Code. 

8.  195.  Secondly. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  in  the  course  of  the  trial  of  C  D  for  the  offence 

of  (or  for  an  offence  under  Section  of  the  Penal  Code  or 

otherwise)  before  E  F  (state  office)  gave  false  evidence  in  stating  as  follows : — 
(here  set  out  the  evidence  or  the  effect  thereof)  intending  thereby  to  cause 
or  knowing  it  to  be  likely  that  he  would  thereby  cause  CD  to  be  convicted 
of  an  offence  which  by  the  Penal  Code  (or  by  the  law  of  England)  is  not 
capital,  but  is  punishable  by  penal  servitude  for  life  or  imprisonment  for  a 
term  of  seven  years  or  upwards  and  thereby  committed  an  offenoe  punishable 
undor  Section  195  of  the  Penal  Code. 

8.  232.  3.  First. — ^That  A  B,  on  or  about  the  day  of 

187    ,  at  counterfeited  current  coin,  that  is  a  silver  dollar, 

and  thereby  committed  an  offence  punishable  under  Section  232  of  the  Penal 
Code. 

8.  233.  Secondly. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  performed  part  of  the  process  of  making  an  instru- 

ment fqr  the  purpose  of  being  used,  or  having  known  or  having  nad  reason 
to  believe  that  it  was  intended  to  be  used,  for  the  purpose  of  counterfeiting 
coin,  and  thereby  committed  an  offence  punishable  unaer  Section  233  of  the 
Penal  Code. 

p.  235.  Thirdly. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  was  in  possession  of  an  instrument  for  the  purpose 

of  using  the  same  for  counterfeiting  current  coin  or  having  known,  or  having 
had  reason  to  believe  that  the  same  was  intended  to  be  used  for  that  purpose, 
and  thereby  committed  an  offence  punishable  under  Section  235  of  the  Penal 
Code. 

g.  241.  4.  First.— That  A  B,  on  or  about  the  day  of  187    , 

at  knowing  a  coin  to  be  counterfeit  delivered  the  same  to 

another  person  by  name  C  D,  as  genuine,  and  thereby  committed  an  offence 
punishable  under  Section  24*1  of  the  Penal  Code. 

g  241.  Secondly. — That  the  said  A  B,  on  or  about  the  dav  of 

187    ,  at  knowing  a  coin  to  be  counterfeit  attempted  to 

induce  another  person  by  name  C  D,  to  receive  it  as  genuine,  and  tnereby 
committed  an  offence  punishable  under  Section  241  of  the  Penal  Code. 

s.  302.  5»  I*irst. — ^That  A  B,  on  or  about  the  day  of  187    , 

at  committed  murder  by  causing  the  death  of  C  D,  and 

thereby  committed  an  offence  punishable  under  Section  302  of  the  Penal 
Code. 

8.  304.  Secondly. — ^That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  ,       ^J  causing  the  death  of  C  D,  committed  culpable 

homicide  not  amounting  to  murder,  and  thereby  committed  an  offenoe 
punishable  under  Section  304  of  the  Penal  Code. 

i.  304a.  Thirdly. — That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  caused  the  death  of  C  D,  by  doing  a  rash  or  negligent 

act  not  amounting  to  culpable  homicide,  and  thereby  committed  an  offence 
punishable  under  Section  SO^jl  of  the  Penal  Code. 

8. 82  S.  Fourthly.^That  the  said  A  B,  on  or  about  the         ^     day  of 

187    ,  at  voluntarily  caused  grievous  hurt  to  C  D,  and 

thereby  committed  an  offence  punishable  under  Section  325  of  the  Penal 
Code. 

8.  823.  Fifthly.— That  the  said  A  B,  on  or  about  the  day  of 

187    ,  at  voluntarily  caused  hurt  to  C  D,  and  thereby 

commtited  an  offence  punishable  under  Section  828  of  the  Penal  Code* 
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6.  FirBt.— That  A  B,  on  or  about  ihe  day  of  187    ,  s.  329..:*    - 
at                                voluntarily  caused  grievous  hurt  to  C  D  for  the  purpose 

of  extorting  from  him  certain  property  and  thereby  committed  an  offence 
punbhable  under  Section  829  of  the  Penal  Oode. 

8ecoiidly. — That  the  said  A  B,  on  or  about  the  day  of  s.  825. 

187    ,  at  voluntarily  caused  grievous  hurt  to  C  D  and  thereby 

committed  an  offence  punishable  under  Section  325  of  the  Penal  Oode. 

Thirdly.— That  the  said  A  B,  on  or  about  the  day  of  a.  328. 

187    ,  at  voluntarily  caused  hurt  to  0  D  and  thereby 

committed  an  offence  punishable  under  Section  823  of  the  Penal  Code. 

7.  First.— That  A  B,  on  or  about  the  day  of  187    ,  s.  864. 
at                                   kidnapped  C  D  in  order  that  the  said  C  D  might  be  so 
disposed  of  as  to  be  put  in  danger  of  being  murdered  and  thereby  committed 

an  offence  punishable  under  Section  864  of  the  Penal  Code. 

Secondly. — That  the  said  A  B,  on  or  about  the  day  of  s.  855. 

187    ,  at  kidnapped  C  D  with  intent  to  cause  the  said  C  D 

to  be  secretly  and  wrongfully  confined  and  thereby  committed  an  offence 
,  punishable  under  Section  365  of  the  Penal  Code. 

Tliirdly.— That  the  said  A  B,  on  or  about  the  day  of  s.  868. 

187    ,  at  kidnapped  C  D  from  the  Colony  and  thereby 

committed  an  offence  punishable  under  Section  363  pf  the  Penal  Code, 

Fourthly. — That  the  said  A  B,  on  or  about  [the*]  day  of  s.  363. 

187    ,  at  kidnapped  C  D  from  lawful  custody,  [and]  thereby 

committed  an  offence  punishable  under  Section  363  of  the  Penal  Code. 

8.  First.— That  A  B,  on  or  about  the  day  of  187    ,  s.  866. 
at                              abducted  C  D  a  woman  in  order  that  she  might  be  forced 

or  seduced  to  illicit  intercouroe,  or  knowing  it  to  be  likely  that  she  would  be 
forced  or  ueduoed  to  illicit  intercourse,  and  thereby  committed  an  offence 
punishable  under  Section  366  of  the  Penal  Code. 

Secondly. — That  the  said  A  B,  on  or  about  the  day  of  a.  866. 

187    ,  at  abducted  O  D  a  woman  with  intent  that  she  might 

be  compelled,  or  knowing  it  to  be  likely  that  she  would  be  compelled,  to 
marry  a  person  against  her  will,  and  thereby  committed  an  offence  punishable 
under  Section  36(>  of  the  Penal  Oode. 

9.  First. — That  the  said  A  B,  on  or  about  the  day  of  g,  382. 
187    ,  at)                        committed  theft,  having  made  preparation  for  causing 
death  to  a  person  in  order  to  the  committing  of  such  theft,  and  thereby  com- 
mitted an  offence  punishable  under  Section  382  of  the  Penal  Code. 

Secondly.— That  the  said  A  B,  on  or  about  the  day  of  187    ,  s.  882. 

at  committed  theft,  having  made  preparation  for  causing  restraint 

to  a  person  in  order  to  the  effecting  of  his  escape  after  the  committing  of 
such  theft,  and  thereby  committed  an  offence  punishable  under  Section  882 
of  the  Penal  Oode. 

Thirdly. — That  the  said  A  B,  on  or  about  the  day  of  s.  882. 

1^    ,  at  ,  committed  theft,  having  made  preparation  for 

causing  fear  of  hurt  to  a  person,  in  order  to  the  retaining  of  propert}'  taken 
by  such  theft,  and  thereby  committed  an  offence  punishable  unaer  Section 
382  of  the  Penal  Code. 

Fourthly. — ^That  A  B,  on  or  about  the  day  of  187    »  b.  870. 

at  committed  theft,  and  thereby  committed  an  offence  pimish- 

able  under  Section  879  of  the  Penal  Oode. 

10.  First^-^That  A  B,  on  or  about  the  day  of  187    ,  a.  412. 
at                            dishonestly  received  stolen  proper^  the  possession  whereof 

he  knew  or  had  reason  to  believe  to  have  been  trans^rred  oy  the  commission 
of  ffang- robbery  (or  dishonestly  received  from  a  person  wbomheknew  or 
haa  reasoA  to  beliere  to  belong  to  or  to  have  belonged  to  gang-robbers)  pro- 
perty which  he  knew  or  had  reason  to  believe  to  have  been  stolen,  and 
thereby  committed  an  offence  punishable  under  Section  412  of  the  Penal 
Oode. 

*  *'  That"  in  original  Ordmanee. 
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*•  ^11*  Secondly. — ^Tbat  the  said  A  B,  on  or  about  the  daj  of 

187    ,  at  diehonestlj  received  stolen  property  knowing,  or 

haying  had  reason  to  beliete,  the  same  to  be  stolen  property  and  thereby 
committed  an  offence  poniMhable  nnder  Section  411  of  the  Fenal  Code* 

Chasge  ni  THE  Altebkatitb. 

8.  193.  That  A  B,  on  or  about  the  day  of  187    »  at 

in  the  course  of  the  inquiry  in  a  certain  case  in  which  was 

charged  with  an  offence  before  stated  inoTidence  that  (here 

set  out  the  eyidence  giyen),  and  that  the  said  A  B,  on  or  about  the 
day  of  at  ^        ,  in  the  course  of  the  trial  of 

before  stated  in  evidence  that  (here  set  out  tiie  evidence  ffiven), 

one  of  which  statements  the  said  A  B  either  knew  or  believed  to  be  hAse,  or 
did  not  believe  to  be  true,  and  thereby  committed  an  offence  punishable 
under  Section  193  of  the  Penal  Code. 

Chaeob  for  Subsbquevt  OFrsvcE. 

8.  242  ft  75.  1.  That  A  B,  on  or  about  the  day  of  187    , 

at  was  convicted  of  an  offence  nnder  (chapter  XH  of  the 

Penal  dode  punishable  with  imprisonment  of  either  description  for  a  term  of 
three  years  or  upwards,  that  is  to  sa^,  an  offence  under  Section  233  of  the 
PenalOode  which  conviction  is  still  in  force,  and  the  said  A  B  thereafter  on 
or  about  day  of  187    ,  at  fraudulently 

was  in  possession  of  counterfeit  coin  haying  known  at  the  time  when  he 
became  possessed  thereof  that  such  coin  was  counterfeit,  and  thereby 
committ^  an  offence  punishable  under  Sections  242  and  75  of  the  Penal 
Code. 

8.  880  &  75.  2.  That  A  B,  on  or  about  the  day  of  187    ,  at 

was  convicted  of  an  offence  under  Chapter  XYII  of  the  Penal  Code  punish- 
able with  imprisonment  of  either  description  for  a  term  of  three  years  or 
upwards,  that  is  to  say,  an  offence  under  Section  379  of  the  Penal  Code» 
which  conviction  is  still  in  force,  and  the  said  A  B  thereafter  on  or  about,  the 
day  of  187    »  at  committed  theft 

in  [a]  building  used  for  the  custody  of  property,  and  thereby  committed 
an  offence  punishable  under  Sections  380  and  75  of  the  Penal  Code. 


(B.) 

Precept  to  Sderipf. 

Supreme  Court,  Straits  Settlements. 

To  the  Sheriff  of  (  ). 

You  are  hereby  required  to  summon  good  men  to  serve  as  Special 

Jurors,  ond  Rood  men  to  serve  as  Common  Jurors  at  the  Assizes  (or 

Special  Assizes)  t-o  be  neld  at  the  Court  House  at  (  )  on  ( 

day)  the  day  of  ,187    . 

(Signed) 

Begistraiv 


(C.) 

Sherief's  Summoks  to  Jurors.  ^ 

To  of 

You  are  hereby  required  to  attend  on  (day)  the  day  of 

187    ,  at  the  hour  of        o'clock  a.m.,  at  the  Supreme  Court  (at  ) 

to  serve  as  a  (Special  or  Common)  Juror,  and  to  continue  in  attendance  till 
daly  discharged  by  the  said  Court  from  further  attendance. 
Given  at  (  ).  this  day  of  ,  187    • 

(Signed) 

Sheriff. 
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(D.) 

FOBM  OF  CERTinCiLTE. 
Is  THE  SCPREMB  CoUET  AT  (  ). 

To  the  Superintendent  of  Prisons  at  (  ). 

This  is  to  certify  that  A  B  and  0  D  was  (or  were)  sentenced  this  day  to 
f(here  state  sentence). 

,     Dated  at  ,  this  day  of  187    . 

(Signed) 

Begistrar. 


(E.) 

FoBM  OF  EXAMIKATION  OF  ACCUSED  FeBSONS  BEFORE  JUSTICES  OF  THE 

Peace. 

Settlement  of  I      Examination  of  A  B  charged  with  (here  state   charge) 
>  before  the  nndersigned,  Justice  of  the  Peace,  on  the  evidence 
To  Wit!      J  of  witnesses  hereafter  set  out ;  as  follows  : — 
A  B  sworn,  ttates : — I  am  a  (occupation)  residing  at  (residence).    (Here 
•sit  out  the  evidence.) 
Taken  and  sworn  before  me,  ] 
this        day  of  > 

187    .  .J 

Justice  of  the  Peace. 

Form  of  Subpcena. 
To  A  B,  of  .  '.: 

Whereas  ^our  attendance  is  necessary  to  give  evidence  for  the  (  ) 

•on  a  complaint  of  (here  state  complainant's  name  and  ni^ne  of  accused,  and 
state  shortly  the  offence  complained  of) :  You  are  hereby  required  to  appear 
in  person  before  the  of        '  on  the 

day  of  .    Herein  fail  not. 

Dated  at  this  day  of  ,187    • 

(Signed) 

Justice  of  the  Peace. 

FoBM  OF  Becognizance  to  Apfeab  fob  Tbial, 

Singapore  or  Penang  1      Whereas  A  B  was  on  (this  day  or)  the 

or  Malacca  [  day  of  187     committed  for  trial  in 

To  wit.  I  the  Supreme  Court  (or  remanded  for  further  examina- 

tion) en  a  charge  of  (here  state  charee  shortly),  and  whereas  C  D  and  E  F 
have  agreed  to  become  securities  for  the  due  appearance  of  the  said  A  B,  we 
the  said  A  B,  C  D,  and  E  F  bind  ourselves  severally  as  well  as  jointly  in  the 
*um  of  dollars  to  be  paid  to  Her  Majesty  the  Queen,  Her  Heirs 

and  Successors,  if  the  said  A  B  does  not  appear  and  stand  his  trial  in  the 
Supreme  Court  of  the  T>oIony  at  the  Assizes  commencing  on  the  day 

of  187    ,  or  does  not  appear  at  the  Police  Court  or  Court 

of  Quarter  Sessions  at  (  )  on  the  day  of  187    , 

and  on  any  other  or  subsequent  day  when  required  by  the  said  Court  to 
appear. 

(Signed)        A.  B. 
Acknowledged  before  mo  "I  C.  D. 

at(  ),  this  [  E.  F. 

day  of  187    .J 

Justice  of  the  Peace. 

Form  of  SuMBiOKS. 
To  A  B,  of  . 

Whereas  your  attendance  is  necessary  to  answer  to  a  complaint  of  (state 
shortly  the  oilenco  complained  of):    Xou  are  hereby  required  to  appear  in 
u    p.  6781.  Y 
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person  before  the  (  of  on  the  day  of 

187    . 
Herein  fail  not. 

Dated  at  .this  daj  of  ,187    • 

(Signed) 

Justice  of  the  Peace. 

FOKM  OF  WaKRANT  TO  ArRBST. 

To  the  (Inspector-General  of  Police,  Straits  Settlements,  or  Chief  Police 
Officer  at  ). 

Whereas  of  is  accused 

of  the  o£fence  of  (state  the  offence)     You  are  hereby  directed  to  apprehend 
the  said  and  produce  him  before  me  or  (here  state  the 

Court). 
Herein  fail  not. 

(Signed) 

Justice  of  the  Peac&. 
(This  Warrant  may  be  endorsed  as  follows) : — If  the  said 

shall  nye  bail,  himself  in  the  sum  of  dollars* 

with  one  surety  m  the  sum  of  dollars  (or  two  sureties  each 

in  the  sum  of  dollars),  to  appear  before  me  or  before  (state 

name  of  Court)  on  the  day  of  »  he  may  be 

released. 
Dated  at  ,  this  day  of  « 187    • 

(Signed) 

Justice  of  the  Peace. 

FoBH  OF  Distress  Warsanx* 
To  the  Chief  Police  Officer  at 

ToWn.  J  Whereas 

was  on  the  day  of 

187    f  conyicted   before   the  undersigned  of    the  offence  of 

and  thereupon  the  said  was  a^udged 

to  pay  a  fine  of  which  he  has  not  paid  : 

These  are  therefore,  to  command  you  to  levy  the  said  sum 
of  ^  by  Distress  of  the  Goods  and  Chattels  of 

him  the  said  ,  and  if  within  the  space 

of  days  next  after  such  Distress  by  you  taken  the 

said  sum  together  with  the  reasonable  charges  for  takiue  and 
keeping  the  same  shall  not  be  paid  that  then  you  do  seu  the 
said  Gtoods  and  Chattels  of  the  said 

and  out  of  the  money  arising  from  such  sale  that  you  do  pay  or 
cause  to  be  paid  to  the  the  said  sum 

of  and  pay  the  oyerplus,  if  any,  (the  reasonable 

charges  of  such  distress  and  sale  being  first  deducted)  to  the 
said 

Giyen  under  my  Hand  and  Seal  at  this 

day  of  187    • 


Magistrate. 


Entered  No. 
Clerk  to  the  Magistrate, 

Bbmahd  on  PRELiKnrART  Enquiry. 

To  the  Superintendent  of  Prisons  at  (  ). 

These  are  to  authorize  and  require  you  to  receiye  into  your  custody  A  B, 
who  is  accused  of  the  offence  of  (here  state  offence)  and  safely  to  keep  the 
said  A  B  till  (day)  next  the  day  of  187    ,  when 

you  will  cause  him  to  be  brought  before  me  or  some  other  Justice  of  the 
Peace  at  the  Police  Court  at  (  )  at  (  )  a.k. 

Giyen  at  (  ),  this  day  of  187    • 

(Signed) 

Justice  of  the  Peace. 
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FosM  OP  Eecognizajncs  to  Pbosecutb  o&  give  Evidence. 

I,  ,  of  ,  do  hereby  bind  myself  to 

appear  at  ,  in  the  Coart,  at 

o'clock  on  the  day  of  next,  and  then  and 

there  to  prosecute  (or  as  the  case  may  be,  to  prosecute  and  give  evidence,  or 
to  give  evidenoe)  in  th6  matter  of  a  charge  of-  against 

one  A  B,  and  to  attend  at  said  Court  from  day  to  day,  or  as  I  may  be  other- 
wise directed  by  the  said  Court ;  and  in  case  of  my  making  default  herein,  I 
bind  myself  to  forfeit  to  Her  Majesty,  Her  Heirs  and  Successors,  the  sum  of 
dollars: 

(Signed)        A.  B. 
Acknowledged  before  me,  this  \ 
day  of  187    ./ 

Justice  of  the  Peace. 


Form  op  Wabrah*  of  Gomiotmbnt  por  ixicbdijlte  custody  pendiho  trial. 

To  the  Superintendent  of  Prisons  at  (  ). 

Whereas  of  is  charged  with  (state  the 

offenoe-in  respect  of  which  the  prisoner  is  charged),  and  has  been  committed 
to  take  his  trial  before  the  Supreme  Court ;  yon  are  hereby  reauired  to  reoeiye 
the  said  into  your  custody,  and  to  proauce  him  before 

the  said  Court  when  so  required. 
Dated  at  ,  this  day  of  ,  187    , 

(Signed) 

Justice  of  the  Peace. 

Form  cmp  Warrast  op  Commitment  to  undergo  Sentbnce. 

To  the  Superintendent  of  Prisons  at  (  )• 

Whereas  of  was  convicted  before 

(name  and  official  designation)  of  the  o£fence  of  (mention  the  offence,  quoting 
Ordinance  and  Seotion)*  and  was  sentenced  to  (state  the  punishment  fully 
and  distinctly  mentioning  its  nature  and  extent) :  You  are  hereby  required 
to  receiye  the  said  into  your  custody  in  the  Prison  of 

together  with  this  Warrant,  and  there  to  carry  the 
aforesaid  sentence  into  execution  according  to  law. 
Dated  at  ,  this  day  of  ,  187    . 

(Signed) 

Justice  of  the  Peace. 


Precept  to  Summon  Coroner's  Jury. 

To  A  B, 
inspector  of  Police. 

These  are  to  reouire  you  to  summon  (  )  good  men  to  appear 

at  (place)  at  (hour)  there  to  serve  as  Coroner's  Jurors. 
Given  at  (  ),  this  day  of  ,  187    . 

(Signed) 

Coroner. 


Summons  to  serve  as  Coroner's  Jurors. 

To 

'  Ydu  are  hereby  required  to  attend  (instanter)  or  (here  state  hour)  this 
day  at  the  (hel>6  state  place)  to  serve  as  a  Coroner*8  Juror,  and  to  continue  in 
attend^ce  till  duly  discharged  by  law  from  further  attendance. 
aWS^iiX       '  •},thi8  day  of  187    . 

(Signed) 

Inspector  of  Police. 

Y  2 
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Oath  of  Coboheb's  Jubor. 

Yon  swear  that  jou  will  faithfnllj  serve  as  4  Joror  at  this  Inquest  and 
retam  a  true  verdict  according  to  the  evidence. 

So  help  yon  Gk)d. 

FOBM  OF  iHQITISniON  ON  A  DbaTH. 

An  inquisition  taken  at  on  the  day  of  187    , 

before  E  F,  Coroner  of  on  view  of  (the  body  of  A  B  then  and 

there  lying  dead)  upon  the  oath  of  G  H,  IJ,  K  L,  M  N,  and  0  P,  then  and 
there  dnly  sworn  and  charged  to  enquire  when,  how,  and  by  what  means  the 
Said  (A  B  came  to  his  deati:i). 

We,  the  said  Jurors  find 
that  the  death  of  the  said  A  B,  was  caused,  on  or  about  the  day 

of  187    ,  by  (here  state  the  cause  of  death  as  in  the  following  examples) : — 

1.  Cases  of  homicide)  a  blow  on  the  head  with  a  stick  inflicted  on  him  by 

C  D,  under  such  circumstances  that  the  act  of 
C  D  wan  jastifiable  (or  accidental)  homicide;  a 
stab  on  the  heart  with  a  knife  inflicted  on  him 
by  C  D,  under  such  circumstances  that  the  act 
of  C  D  was  culpable  homicide  not  amounting  to 
murder,  or  culpable  homicide  amounting  to  muraer, 
or  a  rash  or  negligent  act  not  amounting  to 
culpable  homicide. 

2.  Ci^es  of  accident)  falling  out  of  a  boat  into  the  river 

whereby  he  was  drowned,  a 

kick  from  a  horse  which  fractured  his  skull,  and 
ruptured  blood  vensels  in  his  head. 

3.  Cases  of  suicide)  shooting  himself  through  the  head  with  a  pistol, 

arsenic  which  he  voluntarily  administered  to  himself. 

4.  Cases  of  sudden  death)  disease  of  the  heart,  apoplexy,  sunstroke,  by 

means  unknown. 

And  so  say  the  Jurors  upon  their  oath  aforesaid. 
Witness  our  hands  E  F,  Coroner  of 

G  H,  I  J,  K  L,  M  N,  0  P,  (Jurors). 


Ordinance  No.  VII.  op  1873. 

An  Ordinance  for  Transfer  of  Court  Deposits. 

[11th  May  1874.] 

H.  St.  GEOBGE  ORD, 

Governor  and  Commander-in-Chief. 

Whereas  an  arrangement  for  the  adjustment  of  accounts 
hetween  this  Colony  and  the  Government  of  India  has  been 
entered  into  between  the  Secretary  of  State  for  the  Colonies  and 
the  Secretary  of  State  for  India  in  Council,  under  the  sanction  of 
the  Lords  Commissioners  of  Her  Majesty's  Treasury,  by  which 
arrangement  it  was  stipulated  as  follows,  that  is  to  say : 

All  deposits  received  by  the  Government  or  Court  of  Justice  in 
the  Straits  Settlements  since  Slst  March  1860,  will  be  at  once  paid 
over  to  the  Colonial  Government. 
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All  deposits  received  on  or  prior  to  the  Slst  March  1860,  but 
which  from  circumstances  had  not  from  th&t  date  become  legally 
claimable  by  the  Depositor,  will  equally  be  paid  over  by  the 
Indian  to  the  Colonial  Government. 

The  deposits  which  were  actually  claimable  by  the  depositors 
on  or  before  the  31st  March  1860,  and  which  consequently  re- 
mained unclaimed  (though  legally  claimable)  for  seven  years  from 
that  date,  will  be  considered  as  having  been  primll  facie  forfeited  ' 
before  the  date  of  the  Transfer — forfeited,  that  is,  to  the  Indian 
Qovemmeot.  These  deposits  will  be  retained  by  the  Indian 
Government. 

But  even  in  this  case,  if, '  contrary  to  probable  expectation,  the 
deposits  should  be  eventually  claimed  by  the  Depositor,  and  should, 
in  satisfaction  of  such  claim,  be  paid  by  the  Colonial  Government, 
the  Colonial  Govemmeut  will  be  reimbursed  by  the  Government  of 
India. 

And  whereas  certain  of  th^  deposits  above  referred  to,  as  set 
out  in  the  Schedule  annexed  hereto,  are  in  the  custody  of  the 
Accountants-General  of  the  Supreme  Court  under  Orders  from 
the  said  Court,  and  it  is  expedient  to  provide  authority  for  the 
transfer  of  the  same. 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  ttie  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows: —  ' 

1.  The  arrangement  above  set  out  is  hereby  directed  to  be  carried  Arrangement 
into  force,  and  it  shall  be  lawful  for  the  Supreme  Court,  on  the  ^  ^  carried 
application  of  the  Colonial  Treasurer  or  other  person  authorized  in  ®"^ 

that  behalf  by  the  Governor,  to  make  un  Order  or  Orders  for  the 
transfer  and  payment  of  the  securities  and  moneys  set  out  in  the 
said  Schedule,  and  any  further  moneys  which  shall  have  accrued  , 
to  any  of  the  Estates,  to  the  Colonial  Treasurer,  for  payment  and 
transfer  to  the  Government  of  India,  in  such  manner  as  the 
Governor  may  direct. 

2.  Nothing  in  this  Ordinance  shall  be  held  to  affect  the  right  of  Righu  not 
property  in  any  securities  and  moneys  herein  authorized  to  be  effected, 
transferred,  and  the  Colonial  Treasurer  shall,  on  production  of  any 

Order  of  Court  directing  the  repayment  of  any  of  the  securities  and 
moneys  so  transferred,  deliver  the  same  to  the  Accountant- General 
of  the  Court,  as  specified  in  the  Order,  in  the  same  manner  as  if  no 
such  transfer  had  been  made. 

3.  This  Ordinance  may  be  cited  as  "  The  Court  Suitors'  Deposit  Short  Title. 
Transfer  Ordinance,  1873,"  and  shall  come  into  operation  on  such 

day  as  the  Governor  in  Council  may  appoint. 
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SCHEDULE. 


Securities. 

Estate  or  Cause. 

Cash. 

Government  of 

India  Loan  Kotes. 

s 

C. 

SINGAPORE— 

In  the  Cause  of  Mooragen  vs.  Veerapillay 

• 

18 

65 

In  the  matter  of  the  British  ship  "Antarctic" 

332 

33 

PENANG— 

Estate  of  Francis  Lanoo  Light,  deceased 

• 

162 

76 

Bupees  500. 

Estate  of  Nonia  Eliza,  an  Annuitant  under  | 

394 

81 

Bupees  3,700. 

the  Will  of  Thomas  Lloyd. 

Estate  of  Mah  Ah  Koye,  deceased      • 

« 

125 

42 

Bupees  800. 

Estate  of  Joseph  Donnadieu,  deceased 

, 

285 

66 

Bupees  2,000. 

Estate  of  Bajmanny,  deceased        •       • 

• 

135 

96 

Estate  of  Fool  Koar,  deceased 

• 

174 

44 

Bupees  800, 

Estate  of  Datoh  Johan*  deceased    •       • 

« 

272 

89 

Matters  of  Ahamad  and  Noor 

- 

181 

84 

MALACCA— 

Estate  of  Johanna  Christina  Frankfort, 

de- 

145 

78 

ceased. 

Estate  of  See  Hoot  Pee,  a  Minor    . 

• 

37 

18 

Bupees  500. 

Estate  of  Sue  Whee,  a  Minor  •           • 

• 

21 

67 

Estate  of  Sam  Yeang,  a  Minor        •        • 
Estate  of  Miappah  Chitty,  deceased    • 

. 

21 

67 

• 

U 

77 

Estate  of  IntjeSleman,  deceased  - 

m 

46 

25 

Estate  of  Bramin  Yerabudria,  deceased 

m 

74 

49 

Estate  of  Tan  Kay  Ho,  a  Minor 

• 

76 

52 

Estate  of  Moh  Ah  Kong,  deceased 

• 

110 

08 

Ordinance  VIII.  of  1873. — Sism^s.—Bepealed  by 
Ordinance  II,  of  1881.     Section  74. 

Ordinance  IX.  of  1873. — Steam  Vessels. — {Bepeals 
Ordinance  II.  of  1872.) — Repealed  by  Ordinance  II.  of 
1882.     Section  36. 

Ordinance  X.  of  1873.  —  Chinese  Immigration. — 
Repealed  by  Ordinance  II.  of  1877* 

Ordinance  I.  of  1874. — Supply. — Had  its  effect. 
Ordinance  II.  of  1874. — Supply. — Had  its  effect^,^ 
Ordinance  III.  of  1874. — Supply. — Had  its  effect. 

Ordinance  IV.  of  1874. — Courts. — Repealed  by  Ordi- 
nance V.  of  1874. 

Ordinance  V.  of  1874. — Courts  Ordinance  Amendment. 
— (Bepeals  Ordinance  IV.  of  1874.  ( — Repealed  by  Ordi- 
nance XIV.  and  Ordinance  XVII.  of  1876. 

Ordinance  VI.  of  1874. — Passenger  Ships. — Repealed  by 
Ordinance  VII.  of  1890. 

♦  This  Ordinance  was  in  turn  repealed  by  Ordinance  IV.  of  1880. 
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Ordinance  VII.  of  1874.— Supply.— Had  its  effect. 

Ordinance  VIII.  of  1874.— Supply.— Had  it«  effect. 

Ordinance  IX.  of  1874. — ^Appeals.  {Repeals  the  Magis- 
trates Appeals  Act,  1867.) — Bepetiled  by  Ordinance  XII. 
of  1879. 

Ordinance  I.  of  1875.-;:Stamps  OrdinSi^nce  Amendment 
— Repealed  by  Ordinance  II.  of  1881.     Section  74. 

Ordinance  II.  of  1875.— 'Municipal. — Repealed  &y  Ordi- 
nance IX.  of  1887.* 

Oedinance  No.  III.  op  1875. 

An  Ordinance  to  control  recruiting  in  this  Colony  for  the 
Service  of  Foreign  States.  [4th  January  1875.] 

ANDREW  CLARKE, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  that  the  Government  of  this  Colony  Preamble, 
should  exercise  full  control  over  recruiting  in  the  Colony  for  the 
service  of  Foreign  States ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof;  as 
follows : — 

L  If  any  person  is,  within  the  limits  of  this  Colony,  obtaining  or  Power  to 
attempting  to  obtain  recruits  for  the  service  of  any  Foreign  State  P'^^'^*  ®' 
in  any  capacity,  the  Governor  in  Council  may,  by  order  in  writing  S^ISting. 
signed  by  the  Colonial  Secretary,  either  prohibit  such  person  from 
^o  doing,  or  permit  him  to  do  so,  subject  to  any  conditions  whidh 
the  Coventor  in  Council  thinks  fit  to  impose. 

2.  The  Governor  in  Council  may,  from  time  to  time,  by  general  Power  to 
order  notified  in  the  Straits  Settlements  Gazette,  either  prohibit  >J?p<>w  <^'*- 
recruiting  for  the  service  of  any  Foreign  State,  or  impose  upon  such      ^"'* 
recruiting  any  conditions  which  he  thinks  fii 

3.  The  Governor  in  Council  may  rescind  or  vary  any  order  made  Power  to 

under  this  Ordinance  in  such  manner  as  he  thinks  fit.  '®!l"llJ!L 

vary  oraers. 

4.  Whoever,  in  violation' of  the  prohibition  of  the  Governor  in  Ponishmeni 
Council,  or  of  any  condition  subject  to  which  permission  to  recruit  offences, 
may  have  been  accorded, 

(a.)  Induces  or  attempts  to  induce  any  person  to  accept  or  agree 
to  accept,   or  to  proceed  to  any  place  with  a  view  to 
obtaining  any  commission  or  employment  in  the  service 
of  any  Foreign  State,  or 
(b.)  Knowingly  aids  in  the  engagement  of  any  person  so  induced, 
by  forwarding  or  conveying  him,  or  by  advancing  money, 
or  in  any  other  way  whatever, 
shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to 
seven  years,  or  to  fine  to  such  amount  as  the  Court  thinks  fit,  or  to 
both. 

^  This  Ordinance  was  in  turn  repealed  by  Ordinance  XY.  of  1896. 
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Place  of  trial.  5.  Any  offence  against  this  Ordinance  may  be  enquired  into  and 
tried,  (ts  well  in  any  Settlement  in  which  the  person  accused  may 
be  found,  as  in  any  Settlement  in  which  it  might  be  enquired  into 
Mid  tried  under  the  law  for  provisions  of  the  (Mminal  Procedure  in 
force  or  to  be  in  force  in  the  Colony. 

6.  In  this  Ordmance,  "  Foreign  Stat«  "—includes  any  person  or 
persons  exercising  or  assuming  to  exercise  the  powers  of  Govern- 
ment in  or  over  any  country,  colony,  province,  or  people  beyond" 
the  limits  of  the  Colony. 


Interpretation 
clause. 


Short  Title.  7.  This  Ordinance  may  be  cited  as 

Ordinance,  1874." 


the  "Foreign  Recruiting* 


Oedinance  No.  IV.  OF  1875. 

An  Ordinance  for  the  erection  of  a  Bridge  on  the  River 
Prye,  in  Province  Wellesley,  and  for  the  levy  of  Tolls 
thereon.  [14th  January  1875.J 

ANDREW  CLARKE, 

Governor  and  Commander-m-Chief. 

Whereas  it  is  expedient  for  the  better  convenience  of  the  public 
that  a  permanent  bridge  should  be  erected  over  the  Prye  River,  in 
Province  Wellesley,  and  that  tolls  should  be  levied  thereon,  in  order 
to  refund  the  cost  of  the  said  feridge ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  tlie  Legislative  Council  thereof,  as 
follows : — 


Govetnor  may 
eaase  Tolls  to 
be  levied. 


Toll  Collector 
empowered  to 
sue  for  Tolls. 


On  non-pay- 
^oent  of  Tolls 


*  2.  It  shall  be  lawful  for  the  Governor  on  a  resolution  of  the* 
Legislative  Council  to  cause  such  rates  of  Toll,  not  exceeding  the 
rates  mentioned  in  the  Schedule  annexed  to  this  Ordinance,  as  ho 
thinks  fit  to  be  levied  upon  the  Prye  Bridge ;  and  may  place  the 
collection  of  such  Tolls  under  the  management  of  such  persons  as 
may  appear  to  the  Governor  to  be  proper :  And  all  persons  em- 
ployed in  the  management  and  collection  of  such  Tolls  shall  be 
deemed  to  be  Public  Servants  within  the  meaning  of  the  Penal 
Code. 

3.  Nothwithstanding  anything  in  this  Ordinance  contained  to  the 
contrary,  any  person  duly  authorised  to  collect  the  Tolls  payable 
under  this  Ordinance  may  in  his  own  name  sue  for  and  recover  on 
behalf  of  the  Government  the  amount  of  any  Tolls  payable  to  him 
under  this  Ordinance  by  suit  in  any  Civil  Court  of  competent 
jurisdiction  in  the  Colony. 

4.  In  case  of  non-payment  of  any  such  Toll  on  demand,  the 
oflScers  appointed  to  collect  the  same  may  seize  any  of  the  carriagea 

*  Section  1  repealed  by  Ordiuance  XVI.  of  1876. 
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or  toimals  on  which  ifc  is  chargeable,  or  any  part  of  their  burden  OAcen  may 

of  sufficient  value  to  defray  the  Toll ;  and,  if  any  Toll  remains  un-  ^^  carriagea, 

discharged  for  twenty-four  hours,  with  the  cost  arising  from  such 

seizure,  the  case  shall  be  brought  before  a  Magistrate,  who  may 

sell  the  property  seized  for  discbarge  of  the  Toll,  and  all  expenses 

occasioned  by  such  non-payment,  seizure  and  sale,  and  cause  any 

balance  that  may  remain  to  be  returned,  on  demand,  to  the  owner 

of  the  property ;  wd  the  said  officer,  on  receipt  of  the  property, 

shall   forthwith   issue  a  notice  that,  at  noon  of  the  next  day, 

exclusive  of  Sunday,  or  any  close  holiday,  he  will  sell  the  property 

by  auction.     Provided  that  if,  at  any  time  before  the  sale  has 

actually  begun,  the  person  whose  property  has  been  seized  shall 

tender  the  amount  of  all  the  expenses  incurred,  and  of  double  the 

Toll  payable  by.  him,  the  Magistrate  shall  forthwith  release  the 

property  seized  ;-and-  provided  further  that  in  lieu  of  seizing  such 

animals  or  property  tiie  Officera  appointed  to  collect  the  same  may 

proceed  by  summons  In  the' Court'  of  Requests,  or  any  Civil  Court, 

for  the  i:ecovery"of  the' same  "and  costs  of  suit. 

5.  No  Tolls  shall  be  paid  for  the  passage  of  Troops  and  Military  No  Tolla 
Stores  and  Equipages  on  their  march,  or  of  Police  Officers  on  duty,  j^^^^^* 
or  of  any  person  or  property  in  their  custody ;   but  no  other 
exemption  from  payment  of  the  Tolls  levied  under  this  Ordinance 

shall  be  allowed. 

6.  All  Police  Officers  shall  be  bound  to  assist  the  Toll  Collectors,  ^""^^tST 
when  required,  in  the  execution  of  tliis  Ordinance  ;  and,  for  that  Collectore.^ 
purpose,  shall  have  the  same  power  which  they  have  in  the  exercise 

of  their  common  Police  duties, 

7.  Every  person,  other  than  the  persons  appointed  to  collect  the  Penalties  for 
Tolls  under  this  Ordinance,  who  shall  levy  or  demand  any  Toll  on  ®^®**®°*  . 
the  Prye  Bridge,  and  also  every  person  who  shall  unlawfully  and 
extortionately  demand,  or  take  any  other,  or  higher  Toll  than  the 

lawful  Toll,  or  under  colour  of  this  Ordinance,  seize  or  sell  any 
property,  knowing  such  seizure  or  sale  to  be  unlawful,  or  in  any 
manner  unlawfully  extort  money,  or  any  valuable  thing  from  any 
person  under  colour  of  this  Ordinance,  shall  be  liable  on  conviction 
before  a  Magistrate,  to  imprisonment  for  any  term  not  exceeding 
six  calendar  months,  or  to  fine  not  exceeding  one  hundred  dollars, 
any  part  of  which  fine  may  be  awarded  by  the  Magistrate  to  the 
person  aggrieved :  but  this  remedy  shall  not  be  deemed  to  bar,  or 
affect  his  right  to  have  redress  by  suit  in  the  Civil  Courts. 

8.  Any  person  who  shall  evade  or  endeavour  to  evade  the  pay-  For  eTasion. 
ment  of  any  Toll  payable  under  this  Ordinance,  shall  be  liable  on 
conviction  before  a  Magistrate  to  imprisonment  for  any  term  not 
exceeding  three  calendar  months,  or  to  a  fine  not  exceeding  fifty 

dollars. 

9.  A  Table  of  the  Tolls  authorized  to  be  taken  at  the  said  Bridge  Table  of  TolU 
shall  be  put  up  in  a  conspicuous  place  near  such  gate  or  station  ^^-f-^ 
legibly  written  or  printed  in  English  words  and  figures,  and  also  in 

Malay,  Tamil,  and  Chinese,  to  which  shall  be  annexed,  written  or 
printed  in  like  manner,  a  statement  of  the  penalties  for  refusing  to 
pay  the  Tolls,  and  for  taking  any  unlawful  Toll. 
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[V.  OF  1875.] 


LAND  REGISTEY. 


Tolls  public 


Short  Title. 


10.  The  Tolls,  levied  under  this  Ordinance,  shall  be  deemed 
public  revenue ;  but  the  net  proceeds  thereof  shall  be  applied  wholly 
to  the  construction,  repair,  and  maintenance  of  roads  and  bridges, 
within  the  Settlement  in  which  they  are  levied,  and  so  soon  as  the 
cost  price  of  the  said  Bridge  shall  have  been  declared  by  an  Order 
of  the  Governor  In  Council  to  have  been  refunded  the  levy  of  Tolls 
on  the  said  Bridge  shall  cease. 

»  •  •  •  •  •     ' 

*  12.  This  Ordinance  may  be  cited  as  "  The  Prye  Bridfire  Ordinance. 
1875."  ^        ^ 


SCHEDULE. 

Fonr- wheeled  Conyeyance  with  draught  animals 
Two-wheeled  do.  -  *  , 

Horse  or  Cattle  per  head  •  •  • 

Goat,  Sbeep,  Pig,  Calf        .  . 

Each  foot  passenger         •  •  •  • 


>        15  Cents. 

10 

ff 

5 

»t 

.2 

ff 

i 

»» 

Okdinance  No.  V.  of  1875. 

An  Ordinance  further  to  Amend  the  Indian  Act  No.  16 
of  1839  (Straits  Land  Act),  [22nd  January  1876.] 

ANDREW  CLARKE, 

Governor  and  Commander-in-ChieC 
Indian  Act  16       Whereas  it   is  expedient  further  to  amend  the  Indian  Act 
^^^ionof  No.  16   of  1839,  as  amended  by  Ordinance  No.  H.  of   1871,  in 
Deeds  Ord.       respect  of  the  registration  of  mutations  of  Titles  to  Land,  and  by 
1871.  making  provision  for  the  appointment  of  Deputy  Collectors  of  Land 

Revenue ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 

with  the  advice  and  consent  of  the  Legislative  Council  tiiereof,  as 

follows: —  '  . 


Part  of  claase 
2,  section  1 1, 
of  Indian  Act 
repealed  as'  to 
production  of 
oriffinal  grant 
or  lease. 


Daties  of 
Collector  of 
Land  Revenne 
maybe 
performed  by 
Deputies. 


1.  So  much  of  the  second  clause  of  the  eleventh  section  of  the 
Indian  Act  No.  16  of  1839,t  as  requires  the  production  of  the 
original  grant  or  lease  together  with  the  bill  of  sale  or  oth^ 
deed  of  transfer  upon  the  application  for  registration  of  any. 
mutation  of  Title  is  hereby  repealed,  and  the  fact  that  any 
mutation  of  Title  has  been  or  may  be  registered  without  the. 
production  of  the  original  grant  or  lease  shall  not  be  held  to 
invalidate  or  to  have  invalidated  the  registration  of  any  such 
niutation  of  Title  nor  the  Bill  of  Sale  or  other  Deed  of  Transfer  so 
registered. 

2.  All  the  powers  and  duties  of  Collector  of  Land  Revenue  at 
each  of  the  Settlements  may  be  exercised  and  performed  by  one  or 
more  Deputy  Collectors  to  be  appointed,  from  time  to  time,  by  the 
Governor,  either  for  the  whole  of  such  Settlement,  or  for  such 
District  or  Districts  as  the  Governor  may  appoint. 

•  Section  11  repealed  by  Ordinance  XVI.  of  1876. 

t  See  Section  2  of  the  Registration  of  Deeds  Ordinance,  1886  (XIII.  of  1866). 
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3.  This  Ordinance  may  be  cited  as  "  The  Land  Registry  Ordi-  Short  Wtlo 
nance,  1875." 


Ordinance  VI,  of  1875. — Supply. — Had  its  effect. 

Ordinance  VII.  of  1875. — Supply. — ^Had  its  effect. 

Ordinance  VIII.  of  1875. — Contagious  Diseases  Amend- 
ment Ordinance. — Repealed  hy  Ordinance  XIV.  of  1888.* 

Ordinance  IX.  of  1875. — ^Indian  Immigrants'   Protec- 
tion.— Repealed  by  Ordinance  I,  of  1876.f 

Ordinance  X.  of  1875. — Supply. — Had  its  effect. 

Ordinance  XI.  of  1875. — Sale  of  Arms. — Expired. 

Ordinance  XII.  of  1875. — Supply. — Had  its  effect. 


Ordinance  No.  XIIL  op  1875. 

An  Ordinance  for  the  removal  of  doubts  regarding  the 
right  of  Aliens  to  hold  and  transfer  property  within 
this  Colony.  [3rd  December  1875.] 

Wm.  F.  DEXJMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  doubts  have  arisen  regarding  the  right  of  Aliens  to  hold 
and  transfer  property  within  this  Colony,  and  it  is  expedient  to 
remove  the  same ; 

It  is  hereby  enacted  by  His  Excellency  the  Governor  of  the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  any  Alien,  and  he  is  hereby  declared  Aliens  entitled 
entitled,  by  Grant,  Conveyance,  Lease,  Assignment,  Succession,  and^oWUmd* 
Inheritance,  Bequest,  or  otherwise,  to  take,  acquire,  hold,  and  possess  in  the  CJolony, 
any  Lands  or  other  immoveable  property  situated  in  this  Colony, 

and  the  said  Lands  or  other  property  as  aforesaid  to  sell,  transfer,  a>^d  to  sell, 
assign,  bequeath,  or  transmit  to  any  other  person,  as  fully  and  assignt'^* 
effectually  to  all  intents  and  purposes,  and  with  the  same  rights,  bequeath,  or 
remedies,  exemptions,  and  privileges,  as  if  he  were  a  natural-bom  tn«»8™>t  the 
subject  of  Her  Majesty  residing  in  this  Colony.  ^""^ 

2.  Every  such  Grant,  Conveyance,  Lease,  Assignment,  or  Bequest,  Acts  heretofore 
Sale,  Transfer,  or  other  act  heretofore  made  or  done  by  or  with  any  ^<>^e>  "*d 
such  Alien,  and  the  right  to  all  property  heretofore  derived  by  or  IJ^J^ 
through    any  Alien    by  succession,   inheritance,   transmission,   or  transmitted,  to 
otherwise,  shall  be  deemed  as  valid  and  effectual  to  all  intents  and  ^  ^•^^ 
purposes  as  if  it  had  been   made,  done,  or  derived  by,  with,  or 

through  any  natnral-bom  British  subject. 

*  This  Ordinance  was  in  torn  repealed  by  Ordinance  XVII.  of  1896. 
t  This  Ordinance  was  in  turn  repealed  by  Ordinance  V.  of  1884. 
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Short  Title.  3.  This  Ordinance  may  be  cited  as  "The  Aliens'  Property 

Ordinance,  1875." 


Ordinance  I.  of  1876. — Indian  Immigrants'  Protection. 
— {Repeals  Ordinance  IX.  of  1875.) — Repealed  by  Ordi- 
nance V.  of  1884. 


Oedinancb  No.  II.  OF  1876. 

An  Ordinance  to  empower  the  Trustees  of  the  Presby- 
terian Church  in  Singapore  to  sell  certain  property,  and 
for  other  purposes.  [24th  March  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  by  an  Indenture  dated  the  third  day  of  August, 
A.D.  1866,  and  made  between  the  Reverend  Arthur  Tidman, 
of  the  London  Mission  House,  Finsbury,  London,  Doctor  of 
Divinity,  the  Foreign  Secretary  of  the  Missionary  Society 
usually  called  the  London  Missionary  Society,  of  the  first  pajrt, 
and  the  Reverend  William  Jeffrey,  Minister  of  the  Presbyterian 
Congregation  at  Singapore,  John  James  Greenshields,  Matthew 
Little,  Robert  Jamie,  John  Andcjrson,  Robert  Little,  M.D.,  and 
John  Stowe  Young,  respectively  of  Singapore,  inhabitants,  of  the 
second  part,  the  said  Arthur  Tidman,  as  such  Secretary,  in 
pursuance  of  the  Resolution  of  the  Board  of  Directors  of  the 
said  Society,  by  which  the  affairs  of  the  said  Society  are  managed, 
did,  in  consideration  therein  mentioned,  subject  nevertheless  to  the 
trust  and  purposes  contained  in  the  said  recited  Indenture,  assign 
unto  the  said  William  Jeflfrey,  John  James  Greenshields,  Matthew 
Little,  Robert  Jamie,  John  Anderson,  Robert  Little,  M.D.,  and  John 
Stowe  Young,  their  executors  and  assigns,  all  that  piece  or  parcel 
of  land,  hereditaments  and  premises,  comprised  in  a  certain 
Indenture  (No.  215)  made  or  bearing  to  be  made  between  the 
United  Company  of  Merchants  of  Englcmd  trading  to  the  East 
Indies,  of  the  one  part,  and  C.  H.  Thompson,  of  Singapore,  in  the 
East  Indies,  of  the  other  part,  dated  the  25th  day  of  January, 
A.D.  1827,  whereby  the  said  United  Company  of  Merchants  of 
England  trading  to  the  East  Indies  did,  for  the  consideration  therein 
mentioned,  demise  and  let  to  the  said  C.  H.  Thompson,  his  executors,, 
administrators,  representatives,  and  assigns,  the  said  piece  or  parcel 
of  land  and  hereditaments  for  the  term  of  999  years  from  the  day 
of  the  date  thereof,  which  said  piece  or  parcel  of  land  and  heredita- 
ments were  thereafter,  on  the  30th  day  of  September,  AD.  1828,. 
assigned  by  the  said  C.  H.  Thompson  to  the  Treasurer  and  Secretary 
of  the  said  Missionary  Society,  for  and  on  behalf  of  the  said 
Society. 

And  whereas  the  edifice  or  Chapel  erected  on  the  said  last- 
mentioned  piece  or  parcel  of  land,  and  which  has  hitherto  been 
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used  as  a  place  of  Christian  worship  by  the  Members  and 
Congr^ation  of  the  Presbyterian  Church,  is  in  a  dilapidated 
condition  and  unsafe  to  be  used  as  a  public  place  of  worship^ 
and  in  consequence  of  the  great  increase  of  traffic,  factories, 
public-houses,  and  other  noisome  trades,  the  services  of  the  church 
are  frequently  interrupted  and  disturbed;  and  it  is  desirable, 
therefore,  that  a  more  suitable  place  of  worship  should  be  erected 
in  another  more  eligible  locality. 

And  whereas  the  Governor  of  the  Straits  Settlements,  acting 
for  and  on  behalf  of  Her  Majesty  the  Queen,  upon  the  application 
of  the  members  of  the  Deacons'  Court  of  the  Presbyterian  Church 
in  Singapore,  has  granted  unto  the  Reverend  William  Dale,  Minister 
of  the  Presbyterian  Congregation  at  Singapore,  Robert  Little,  M.D., 
John  Hutchison  Robertson,  M.D.,  Samuel  Dunlop,  John  Anderson, 
Robert  Jamie,  Alexander  Maughan  Martin,  Thomas  Cuthbertson, 
James  Parker  Niven,  William  McKerrow,  and  William  Alexander 
Pickering,  their  heirs  and  assigns,  a  piece  or  parcel  of  land  situate 
in  the  Town  of  Singapore,  in  trust,  for  the  purpose  of  having  a 
building  or  buildings  erected  thereon  for  religious  worship  and  use 
of  the  Members  of  any  denomination  of  Christians  holding  as  their 
confession  of  faith  the  Ecclesiastical  Documents  received  by  the 
different  branches  of  the  Presbyterian  Church,  and  known  as  the 
Westminster  Standard  ;  and  in  order  to  provide  the  required  funds 
for  the  building  of  a  new  church  or  place  of  worship  as  aforesaid,  it 
is  expedient  that  the  said  piece  or  parcel  of  land  and  heredita- 
ments on  which  the  said  chapel  or  place  of  worship  is  now  standing 
should  be  sold  and  disposed  of;  but  as  doubts  have  arisen  as  to 
whether  the  said  Trustees  have  power  under  the  Indenture  herein 
first  recited  to  sell  the  same,  and  it  is  expedient  for  the  furtherance 
of  religion  that  the  said  buildings  for  religious  worship  should 
be  erected  and  the  proposal  herein  recited  be  carried  into  effect 

It  is  hereby  declared  and  enacted  by  the  Governor  of  the  Straits 
Settlements,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  ^d  Trustees,  William  Jeffrey,  John 
James  Greenshields,  Matthew  Little,  Robert  Jamie,  John  Anderson, 
Robert  Little,  M.D.,  and  John  Stowe  Young,  or  the  survivors 
of  them,  or  any  two  or  inore  of  such  surviving  Trustees  who  may 
for  the  time  being  be  resident  within  the  Colony  of  the  Straits 
Settlements,  and  they  are  hereby  empowered,  to  sell  and  dispose  of 
the  said  piece  or  parcel  of  land  comprised  in  and  demised  by  the 
hereinbefore  recited  Indenture  of  Lease  No.  215,  made  between 
-the  said  United  Compajiy  of  Merchants  of  England  trading  to 
the  East  Indies,  of  the  one  part^  and  the  said  C.  H.  Thompson,  of 
the  other  part,  dated  the  25th  day  of  January  1827,  and  also 
all  erections  and  buildings  which  have  been  erected  and  are  now 
standing  on  the  said  premises,  with  power  also  to  execute  as* 
surancea,  give  effectual  receipts  for  the  purchase  money,  and  do  all 
other  acts  and  things  for  completing  such  sale  as  they,  or  the 
survivors  of  them,  or  any  two  or  more  of  such  survivors,  shall 
think  proper. 
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,  2.  TIxe  moneys  to  arise  from  such  sale  (after  deducting  the 
cc^ts  and  expenses  attending  the  sale  or  otherwise  incurred  in 
relation  thereto)  shall  be  paid  to  the  Trustees^  or  continuing  acting 
Tn:^tees  for  the  time  being,  of  the  said  piece  or  parcel  of  land  so 
granted  by  Her  Majesty  the  Queen  as  hereinbefore  mentioned 
for  the  purpose  of  erecting  and  building  cm  such  land  or, any  part 
jthereof  a  new  Church  or  Chapel  or  other  place  of  worship  for 
the  use  of  the  Members  and  Congregation  of  the  said  Presbyterian 
Church  in  Singapore,  and  shall  be  applied  by  such  Trustees  to  the 
building  of  such  Church  or  Chapel  only,  and  the  building  when 
erected  shall  belbeld  subject  to  the  trusts  set  out  in  the  Grant  above 
tecited,  and  dal^d  the  sixth  day  of  May,  in  the  year  One  thousand 
eight  hundred  and  seventy-five. 

Provided  always,  and  it  is  hereby  declared,  that  the  receipts 
for  the  purchase  money  given  by  the  persons  exercising  the  power 
of  sale  heteby*  conferred,  shall  be  sufficient  discharges  to  the 
purchasers,  who  shall  not  be  bound  to  see  to  the  application  of 
such  purchase  money. 

3*  Thi0  Ordinance  shall  come  into  operation  upon  a  day  to  be 
fixed  by  Prodamation  of  the  Qoeemor  in  Executive  CouncU.* 

4.  This  Ordinance  may  be  cited  aa  *'The  Presbyteritin  Church 
Ordinance,  1876," 


Ordinance  III.  of  1876. — Harbours  Ordinance  Amend- 
ment-—Amends  Ordinance  VIII.  of  1872, 


Ordinance  Ko.  IV.  of  1876. 

An  Ordinance  to    provide    by  law  for  the  AiTest  and 
Detention  of  State  Prisoners.  [27th  March  1876.] 

Wm.  F.  DRtJMMOND  JERVOIS, 

Govfemor  and  Commander-in-Chie£ 

Wbeeeas  reasons  of  state,  embracing  the  due  maintenance  of 
the  alliances  formed  by  Her  Majesty's  Government  with  the  States 
inithe  Midayain  Peninsula,  and  the  protection  to  be  afforded  to  such 
States,  and  the  preservation  of  tranquillity  therein,  occasionally 
render  it  necessary  to  place  under  personal  restraint  persons  being 
subjects  of,  or  resident  in,  such  States,  or  subjects  of,  or  resident 
in,  any  neighbouring  Native  State  in  alliance  with  suck  States, 
when,  from  reasons  of  state,  ordinary  proceedings  may  be  unad* 
visable ;  and  whereas  it  is  fit  that  in  every  case  of  the  nature 
herein  referred  to  the  measures  to  be  adopted  should  be  taken  by 
the  Governor  in  Council'; 

■     *J  I  I  w '      ■  *   ■      ■ 

*  For  ProclamatioD,  see  Goveniment  Gazette,  March  24, 1870,  p.  Ml. 
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It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  When  any  of  the  considerations  stated  in  the  preamble  may  Govenior  m 
seem  to  the  Governor  in  Council  to  require,  or  whenever  it  may  pouncU  may 
seem  to  the  Governor  in  Council  otherwise  from  reasons  of  state  to  '"'*•  ''*'"^*- 
be  necessary,  that  any  person  or  persons,  being  subjects   of,  or 
resident  in,  any  of  the  Native  States  in  the  Malayan  Peninsula  in. 

alliance  with,  and  entitled  to  the  protection  of.  Her  Majesty's 
Government,  should  be  placed  under  restraint,  it  shall  be  lawful  for 
the  Governor  in  Council  to  cause  such  person  or  persons  to  be 
apprehended  if  foimd  within  the  Colony,  or  to  be  received  if  given 
up  by,  or  brought  or  sent  by,  any  of  such  Native  Governments 
into  the  Colony,  and  to  cause  such  person  or  persons  to  be  delivered 
over  to  any  officer  in  the  Colony  in  whose  custody  it  may  l^e 
deemed  expedient  that  he  or  they  should  be  placed,  with  a  warrant 
of  commitment  to  such  officer's  address. 

2.  The  warrant  of  commitment  may  be  in  the  form  in  the  Fonn  of 
Schedule,  and  shall  be  deemed  sufficient  authority  for  the  detention  ^^arrant* 
of  the  person  or  persons  named  thei^in  in  any  Fort,  Barracks,  ^^JJS^^^ 
Guard-room,  Prison,  or  other  safe  and  convenient  place  of  detention  aathority. 
within  the  Colony. 

3.  It  shall  be  lawful  for  the  Governor,  by  an  order  endorsed  Governor 
on   any  such  warrant  of  comlmitment,  to  direct  the  removal,  fix)m  niay  remove 
time  to  time  and  at  any  time,  of  the  person  or  persons  named  "'*^''®"** 
therein,  from  one  place  of  detention  to  any  other  place  of  detention 

In  the  same  Settlem^it,  or  in  another  Settlement 

4.  The  Governor  may  fix  such  allowances  for  the  support  of  Governor 
such  persons,  and  may  make  such  rules  for  their  treatment,  as  may  ™*y  ^  ^ow- 
bo  considered  proper  and  expedient  in  reference  to  the  habits  and  ^Ses^et. 
rank  of  the  different  persons  so  detained. 

5.  This  Ordinance  may  be  cited  as  "  The  State  Prisoners  Ordi-  Short  Title, 
nance,  1876." 


SCHEDULE. 

To  the  (here  insert  the  officer's  designation). 

Whereas  the  Goyemor  in  Comicil»  for  good  and  sufficient  reasons,  has 
resolved  that  (here  insert  the  State  prisoner's  name)  shall  be  placed  under 
personal  restraint  at  (here  insert  the  name  of  the  place)  :  yon  are  hereby 
ordered,  in  parsnance  of  that  resolution,  to  reoeiye  the  person  above  named 
into  your  custodyt  and  to  deal  with  him  in  conformity  to  the  orders  of  the 
Governor  and  the  provisions  of  Ordinance  IV.  of  1876. 
By  Order  of  the  Governor  in  Council, 
Signed        A.  B., 


day  of  18 


Colonial  Secretary. 
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Ordinance  V.  of  1876. — Suspension  of  Ordinance  I.  of 
1876.— Repealed  by  Ordinance  XII.  of  1876. 

Ordinance  VI.  of  1876. — Savings  Banks. — Repealed  hy 
Ordinance  I.  of  1879,  section  14. 

Ordinance  VII.  of  1876.— Supply.— Had  its  effect. 


OoTemor  may 
issue  Com- 


Andadd 
names. 


President  to 
be  named. 

Powers  of 
Commis- 
sioners how 
exercised. 

Vice-Presi- 
dent pro  bAc 
Tice. 


Obdinance  No.  VIII.  of  1876. 

An  Ordinance  to  enable  the  Grovemor  to  appoint  Com- 
missioners to  enquire  into  and  report  on  matters  referred 
to  them.  [20th  October  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  frequently  necessary  to  cause  enquiry  to  be  made 
into  matters  upon  which  information  is  required,  either  for  the 
general  purposes  of  Government  or  for  legislative  purposes,  and  it 
\a  expedient  to  authorize  the  appointment  of  Commissioners  to 
make  such  enquiries,  and  to  confer  the  necessaiy  powers  on  such 
Commissioners ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  Whenever  it  shall  be  made  to  appear  to  the  Governor,  upon 
a  requisition  from  the  Legislative  Council,  that  it  will  be  for  the 
pubUc  benefit  so  to  do,  it  shall  be  lawful  for  the  Governor  to  issue 
a  Commission^  in  the  form  of  the  Schedule,  appointing  persons, 
not  less  than  three  in  number,  to  enquire  into  and  report  upon 
any  matter  or  matters  stated  in  such  Commission  as  the  subject  of 
enquiry. 

2.  The  Governor  may,  from  time  to  time,  add  to  the  persons 
named  in  any  such  Commission,  and  in  case  any  person  appointed 
or  added  under  this  Ordinance  shall  die,  or  resign,  or  desire  to  be 
discharged,  or  refuse,  or  become  incapable  to  act,  the  (Jovemor 
may  appoint  a  new  Commissioner  in  his  place,  and  all  the  powers 
and  duties  by  this  Ordinance  conferred  and  imposed  on  a  Commis- 
sioner shall  be  exercised  and  performed  by  the  Commissioner  so 
added  or  appointed. 

3.  Every  such  Commission  shall  state  the  name  of  one  of  such 
Conunissioners  as  President,  and  shall  also  state  the  number  of 
Commissioners  necessary  to  form  a  quorum.  All  the  powers  of  the 
Conunissioners  under  this  Ordinance  may  be  exercised  by  such 
quorum ;  and,  if  the  President  is  not  present  at  any  meetinjr,  a 
Vice-President  for  the  meeting  shall  be  appointed  by  a  majority  of 
votes  of  those  present  at  the  meeting,  and,  so  long  as  he  acts  as 
Vice-President,  he  shall  have  all  the  powers,  rights  and  privileges 
of  President 


Digitized  by 


Google 


COMMISSIONS  OF   ENQUIRY.  [VIII.  OF  1876*]  353 

4.  In  Sections   193  and   228  of  the  Penal   Code  the    words  Punishment 
**' judicial  proceedings"  shall  be  held  to  include  any  proceeding  J^^^^^ 
under  this  Ordinance,  and  in  the  latter  Section  the  words  "  public  contempt 
«ervant"   shall  be  taken  to  include  a  Commissioner  under  this  Ord.  IV.  of 
Ordinance.  ^®^^- 

5.  The  Commissioners  may,  by  summons  under  the  hand  of  their  Attendanoeof 
President,  or  under  the  hands  of  any  two  of  them,  require  the  ^itnesseB. 
attendance  before  them,  at  a  time  and  place  to  be  mentioned  in 

such  summons,  of  any  person  residing  or  being  within  the  Colony, 
whose  evidence  is,  in  their  judgment,  material  to  any  of  the 
matters  of  the  enquiry  aforesaid,  and  may  require  him  to  bring  and 
produce  before  them  all  such  books,  papers  and  writings  as  they 
think  necessary  for  arri\ring  at  the  truth  of  the  said  matters. 

Every  such  person  shall  accordingly  attend  before  the  Commis- 
«ioners,  and  shall  produce  such  books,  papers  and  writings  as  are 
required  of  him,  and  are  in  his  possession  or  power,  according  to 
the  tenor  of  the  summons. 

6.  Whenever  any  person  summoned  to  attend  before  such  Com-  Allowance  to 
missioners  is  residing  or  found  in  another  Settlement,  he  shall  not  ^  ™»de  to  i 
be  bound  to  attend  l^fore  the  Commissioners,  till  a  reasonable  sum  ^  sl^SSnent. 
has  been  tendered  to  him  for  his  expenses.     In  case  of  difference 

as  to  the  amount  so  tendered,  the  difference  may  be  settled  by  the 
Supreme  Court  on  Summons  against  the  person  to  show  cause 
why  he  should  not  appear  aa  required ;  and  in  making  an  Order 
in  the  matter  the  Court  shall  direct  what  sum  should  be  allowed, 
having  due  regard  to  the  circumstances  of  the  person  and  the 
probable  loss  or  injury  he  may  sustain  by  leaving  his  Settlement 

7*  The  Commissioners  may  administer  an  oath  to  every  person  Examination 
•examined  before  them,  touching  the  matters  to  be  enquired  into  o^^*^e««e«* 
under  this  Ordinance ;  but  it  shall  not  be  necessary  for  them  to 
take  evidence  upon  oath,  unless  they  think  fit  so  to  do,  or  unless 
expressly  directed  by  their  Commission  so  to  do ;  and  all  persons 
examined  before  them,  whether  on  oath  or  not,  shall  be  legally 
bound  to  state  the  truth. 

8.  If  any  person  upon  whom  any  such  summons  is  served,  by  the  Witnesses 
delivery  thereof  to  him,  or  by  the  leaving  thereof  at  his  usual  place  ^^^^g  to  at- 
of  abode,  fails,  without  reasonable  cause  (to  be  allowed  by  the  J^*^  ^^1^^^°^ 
Commissioners),  to  appear  before  them  at  the  time  and  place  men- 
tioned in  the  summons ;  or  refuses  to  be  sworn,  or  does  not  make 
answer  to  such  questions  as  are  put  to  him  touching  the  matters 
directed  to  be  enquired  into  by  the  Commissioners ;  or  refuses  or 
fails,  without  reasonable  cause  (to  be  allowed  by  the  Commis- 
sioners), to  produce  and  show  to  the  Commissioners  any  such 
paper,  book,  or  writing,  being  in  his  possession  or  power,  as  to  the 
Commissioners  appears  necessary  for  amving  at  the  truth  of  the 
matters  to  be  enquired  into  by  them;  or  makes  any  statement 
which  is  false,  and  which  he  either  knows  or  believes  to  be  false, 
or  does  dot  believe  to  le  true ;  the  Commissioners  shall  have  the 
same  powers  in  all  respects  touching  any  such  person  as  the 
Supreme  Court  may  by  law  exercise  against  any  person  for  making 
U    p.  6781.  *        2 
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default  of  appearance,  or  for  refusing  to  be  sworn  or  to  give 
evidence,  or  for  not  producing  papers,  books,  or  writings,  or  for 
giving  false  evidence  in  any  suit  depending  in  such  Court. 

Provided,  however,  that  it  shall  not  be  lawful  for  the  Commit 
sioners  to  exercise  any  of  the  powers,  in  this  Section  granted, 
against  persons  refusing  to  be  sworn,  or  refusing  to  answer,  or 
refusing  or  failing  to  produce  papers,  books  and  writings,  or  against 
persons  giving  false  evidence,  without  first  reporting  to  the  Governor 
in  Council  the  case  which  renders,  in  their  opinion,  the  exercise  of 
such  power  necessary,  and  obtaining  the  sanction  of  the  Governor 
in  Council. 

9*  Any  person  examined  as  a  witness  in  an  inquiry  under  this 
Ordinance,  who,  in  the  opinion  of  the  Commissioners,  makes  a  full 
aod  true  disclosure  touching  all  the  matters  in  respect  of  which  he 
is  examined,  shall  receive  a  certificate,  under  the  hand  of  the 
President,  stating  that  the  witness  has  upon  his  examination  made 
a  full  and  true  disclosure  as  aforesaid ;  and  if  any  Civil  or  Criminal 
proceeding  be  at  any  time  thereafter  instituted  against  such  witness 
in  respect  of  any  matter  touching  which  lie  has  been  so  examined, 
the  inbunal  before  which  such  proceeding  is  instituted  shall,  on 
the  production  and  proof  of  the  certificate,  stay  the  proceeding, 
aod  may,  in  its  discretion,  award  to  such  witness  any  costs  he  may 
have  been  put  to  by  the  institution  of  tlie  proceeding :  Provided 
that  no  evidence  taken  under  this  Ordinance  shall  be  admissiUe 
against  any  person  in  any  Civil  or  Criminal  proceeding  whatever, 
except  in  the  case  of  a  witness  who  maybe  accused  of  having  given 
false  evidence  before  Commissioners  conducting  an  enquiry  under 
this  Ordinance. 

10.  No  stamp  duty  shall  attach  to,  or  be  payable  on,  any 
process  issued  by  ti^e  Commissioners  under  this  Ordinance,  and  aU 
such  process  sliall  be  served  by  the  Sheriff  and  his  Officers  at  the 
several  Settlementa 

11,  This  Ordinance  may  be  cited  as  "  The  Commissions  of 
Enquiry  Ordinance,  1876." 


FORM  OP  COMMISSION. 

ViCTOBiA,  by  the  Grace  of  Gh)d,  of  the  United  Kingdom  of  Great  Britaia 
and  Ireland  Qaeen,  Defender  of  the  Faith. 

(L.S.)  Governor. 

[L.8.3 

To  • 

(names  of  CommiBsioners.) 

Whebeas  We  have  deemed  it  expedient,  for  divers  good  causes  and  con- 
siderations,  that  a  diligent  and  full  enquiry  should  forthwith  be  made  into 
(here  state  subject  or  subjects  of  enquiry). 

Know  ye,  therefore,  that,  reposinggreat  trust  and  confidence  in  your  zeal, 
industry,  discretion  and  integrity,  \ve  do  by  these  presents  authorise  and 
appoint  you,  or  any  (here  state  number  of  quorum)  or  more  of  you,  to  make 
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a  diligent  and  fall  enquiry  into  (bere  state  subject  or  sabjectfl),  and  We  do 
by  tbese  presents  give  and  grant  to  you,  or  any  or  more  of  you, 

full  power  and  autnoritv  to  call  before  you  any  such  persons,  being  in  the 
Colony,  as  you  shall  juage  necessary  for  the  purpose  of  making  the  "S^oresaid 
enquiry,  and  also  to  coll  for  and  have  access  to,  and  require  the  production 
before  you  of,  all  official  and  other  books,  documents,  papers  and  records  as 
you,  or  any  or  more  of  you,  may  deem  expedient,  and  to  examine 

witnesses  on  oath,  and  that,  within  months  after  the  date  of  this  Com- 

mission, you  do  certify  to  us,  under  your  hands,  or  under  the  hands  of  any 
or  more  of  yon^  your  seyeral  proceedings,  and  your  opinion  and 
recommendations  on  the  premises  ;  and  this  Commission  shall  continue  in 
full  force,  although  the  proceedings  thereunder  shall  not  be  continued  by 
adjournment  from  time  to  time,  and  you  or  any  or  more  of  yea  may, 

from  time  to  time,  if  you  shall  see  fit,  without  waiting  for  your  full  and 
complete  report,  certify  your  several  proceedings  as  the  same  shall  be  respec- 
tiyely  perfected ;  and  we  hereby  command  all  GoTemment  Officers,  and 
other  persons  whomsoeyer,  within  the  Colony,  ihat  they  be  assistant  to  yon, 
and  each  of  you,  in  the  execution  of  these  presents,  and  we  appoint  you 

to  be  President  of  this 
Commission,  with  authority  to  ^lye  a  second  or  casting  yote  at  any  meeting 
at  which  an  eyen  number  of  Commissioners  may  be  present  yoting,  and  we 
do  giye  power,  at  your  discretion,  to  procure  such  clerical  or  other  assistance 
as  may  be  absolutely  necessary  for  enabling  you  duly  to  execute  tnis 
Commission. 

Id  testimony  whereof  we  haye  caused  these  our  Letters  to  be  made  patent^ 
and  the  Public  Seal  of  our  Colony  to  be  hereunto  affixed. 

Witness  His  Excellency 
Qoyemor  and  Commander-in-Chief  nnd  Vioe-Admiral  of  our  Colony  of  the 
Straits  Settlements,  nt  Govemment  House  (Singapore),  this  day  of 

187    . 

By  His  Excellency's  Command, 

Colonial  Secretary. 

N.B.---Any  of  the  powers  in  this  form  may  be  struck  oot  by  the  GK>yemor,  ^ 
at  his  discretion,  in  granting  the  Commission. 

The  time  for  executing  this  Commission  may  be  extended,  by  order  of  the 
Gk>yemor,  endorsed  on  the  Commission,  under  the  hand  of  the  Colonial 
Secretary. 


Ordinance  IX.  of  1876.— Gaming  Eonses.—Bepealed 
by  Ordinance  XIIL  of  1879.* 

Ordinance  X.  of  1676. — Steam  Boilers. — Repealed  by 
Ordinance  XIII.  of  1887. 

Ordinance  XI.  of  1876. — Malacca  IjBJids.— Repealed  by 
Ordinance  IX.  of  1886. 

Ordinance  XII.  of  1876. — RepealiDg  Ordinance  V.  of 
1876  as  to  Penang. — Part  repeals  Ordiimnce  V.  of  1876, 
part  had  its  effect. 

Ordinance  XIII.  of  1876.— Supply.— Had  its  effect. 

*  This  OrdiDance  was  in  turn  repeale  '  by  Ordinance  V.  of  !888. 
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and  amend    the    law  of 
[29th  December  1876.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  of 
Distresses  for  Rent ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

PART  I. 
Power  to  Distrain. 

m 

1.  The  Supreme  Court  shall  have  jurisdiction  to  issue  warrants 
of  distress  for  arrears  of  rent  in  all  cases,  without  respect  to  the 
value  of  the  premises  on  which  the  rent  is  to  be  levied,  and  without 
respect  to  the  amount  of  rent  to  be  levied ;  and  the  Courts  of 
Requests  shall  have  jurisdiction  to  issue  v^'arrants  of  distress  for 
rent,  in  all  cases  where  the  amount  of  rent  to  be  distrained  for  shall 
not  exceed  the  amount  to  which  the  jurisdiction  of  such  Courts 
extends. 

2.  No  distress  shall  be  levied  for  arrears  of  rent  except  under 
the  provisions  of  this  Ordinance ;  and  any  person,  except  the  bailiflb 
and  officers  acting  under  this  Ordinance,  levying,  or  attempting  to 
levy,  any  such  distress  shall,  on  conviction  before  a  Magistrate,  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars,  or  to  simple 
imprisonment  for  a  term  not  exceeding  three  months,  in  addition 
to  any  other  liability  he  may  have  incurred  by  his  proceedings. 

3. — I.  There  shall  be  so  many  baili£&  and  officers  of  the  Courts, 
to  be  employed  under  the  provisions  of  this  Ordinance,  as  may  be 
necessary.  Such  bailiffs  and  officers  shall  be  appointed  in  the  same 
manner  as  the  other  subordinate  officers  of  the  Courts  respectively. 

II.  The  persons  employed  as  bailiffs  and  officer?,  at  the  several 
Settlements,  on  the  coming  into  operation' of  this  Ordinance,  may 
continue  to  act  under  this  Ordinance. 

III.  The  salaries,  allowances  and  expenses  for  the  bailiffs,  and 
other  officers  employed  under  this  Ordinance,  shall  be  paid  out  of 
the  General  Revenue  of  the  Colony  ;  and  all  fees  collected  under 
this  Ordinance  for  services  by  such  bailiffs  and  officers,  shall  be  paid 
into  the  General  Revenue  of  the  Colony. 

4.  Such  bailiffs  and  officers  shall  be  deemed  to  be  public  servants 
within  the  meaning  of  the  Penal  Code. 

*  5.  No  bailiff  or  officer  shall  demand  or  take  any  moneys  what- 
soever in  respect  of  any  distress    levied    under  this  Ordinance 


*  Substituted  for  orif^al  section  bj  Ordinance  VIII.  of  1890,  section  2. 
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except  the  fees  set  forth  in  Schedule  A  to  this  Ordinance.  A 
bailiff  or  officer  contravening  the  provisions  of  this  section  shall  be 
liable  on  summary  conviction  before  a  Magistrate  to  a  fine  not 
exceeding  fifty  dollars. 

6.  No  warrant  shall  be  issue  1  in  any  case  for  arrears  of  rent  is  months* 
due  for  twelve  months  or  more  at  the  time  of  the  application.  arrears  onij 


PART  II. 

Of  the  making  of  Distresses. 

7. — I.  Any  per^^on  claiming  to  be  entitled  to  arrears  of  renfc  of  Application 
any  house .  or  premises,  or  his  duly  constituted  attorney  or  agent,  ^^|^^^*** 
may  apply  to  the  Court  for  such   warrant    as  is  hereinafter 
mentioned. 

n.  The  powers  of  attomies   and   agents,   authorized   to   levy  Attomies  and 
distresses,  may  be  either  general  or  for  the  particular  caae  ;  and  Agents, 
shall  be  exempt  from  Stamp  duty,  if  confined  solely  to  the  purpose 
of  giving  authority  to  distrain  for  rent  under  this   Ordinance. 
Such  powers  may  be  in  the  form  in  Schedule  F. 

ni.  Every  such  application  for  a  warrant  shall  be  supported  by  On  affidayit. 
an  affidavit,  to  the  effect  of  the  form  in  the  Schedule  B ;  such 
affidavits  may  be  sworn  to  in    the    Supreme  Court  before   the 
B^istrar,  or  before  a  Commissioner  for  taking  oaths,  and  in  a 
Court  of  Bequests  before  a  Commissioner  of  such  Court. 

8. — I.  The  Court  may  thereupon  issue  a  warrant,  returnable  Issue  of 
within  six  days,  to  the  effect  of  the  form  in  the  Schedule  C,  ^Jj^*. 
addressed  to  any  one  of  the  bailiffs  of  the  Court. 

II.  The  Com*t  may,  at  it?  discretion,  upon  examination  of  the  Refusal, 
persons  applying  for  such  warrant,  decline  to  issue  the  same. 

IIL  Warrants  may  be  issued  by  a  Judge  of  the  Supreme  Court,  Warrants  how 
or  by  the  Registrar  or  Deputy  Registrar,  and  the  Court  shall  from  "®"^* 
time  to  time,  by  orders  to  be  made  under  Section  32,  make  such 
regulations  as  may  be  necessary  for  the  issue  of  warrants,  whether 
by  a  Judge  or  by  such  Registrar  or  Deputy  Registrar. 

rV.  Warrants  from  a  Court  of  Requests  shall  be  issued  by  a  Courts  of 
Commissioner  of  such  Court.  Bequests. 

9.  Every  distress  under  this  Ordinance  shall  be  made  after  sun-  Time  for  dis- 
rise  and  before  sunset,  and  not  at  any  other  time.  *^®**- 

10. — L  In  pursuance  of  the  warrant  aforesaid,  the  bailiff  shall  Property 
seize  the  moveable  property  found  in  or  upon  the  house  or  premises  ^iied.™*^ 
mentioned  in  the  warrant,  and  in  the  apparent  possession  of  the 
person  from  whom  the  rent  is  claimed  (hereinafter  called  the 
debtor),  or  such  part  thereof  as  may,  in  the  bailiff's  judgment^  be 
sufficient  to  cover  the  amount  of  the  said  rent,  together  with  the 
costs  of  the  said  distress. 
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II.  The  bailiff  shall  not  seize — 

(a.)  things  in  actual  use,  in  the  hands  of  a  person  at  tho  time  of 
seizure ; 

(b.)  tools  and  implements  not  in  use,  where  there  is  other  move- 
able property,  in  or  upon  the  house  or  premises,  sufficient  to  cover 
such  amount  and  costs ; . 

(c.)  goods  of  temporary  guests  at  an  inn ; 

(d.)  goods  of  lodgers  in  a  furnished  lodging-house; 

(c.)  the  debtor  s  necessary  wearing  apparel ; 

(f.)  goods  in  the  custody  of  the  law  ; 

(g.)  goods  delivered  to  a  person  exercisir)g  a  public  trade,  to  be 
carried,  wrought,  worked  up,  or  managed  in  the  way  of  his  trade  or 
employ. 

11. — ^I.  On  seizing  any  property  under  Section  10,  the  bailiff 
shall  make  an  inventory  of  such  property,  and  shall  give  a  notice 
in  writing,  to  the  effect  of  the  form  in  the  Scheilule  D,  to  the 
debtor,  or  to  ajiy  other  person  upon  his  behalf,  in  or  upon  the  said 
house  or  premi-es. 

II.  The  bailiff  shall,  as  soon  as  mzy  be,  file  in  the  Court  copies  of 
the  said  inventory  and  notice. 

12. — I.  The  bailiffs  and  officers  appointed  to  execute  distress 
warrants  may  break  open  inner  doors ;  a!»d,  if  denied  admittance 
to  any  building  as  to  which  they  have  a  warrant  to  distmin,  after 
declaring  their  names  and  business,  or  if,  after  waiting  a  reasonable 
time,  no  pei-son  answers,  or  is  in  the  building,  they  may  apply  to 
the  Court  from  wldcli  the  warrant  issued,  for  authority  to  break 
open  outer  doors  and  windows,  so  far  as  may  be  necessary  to  enable 
them  to  execute  their  wari'ant. 

II.  The  Court,  on  beiiTg  satisfied,  on  the  affidavit  of  one  of  the 
officers  executing  the  warrant,  that  there  are  no  reasonable  means 
oF  executing  the  warrant  without  breakinpr  guch  outer  doors  or 
windows,  may  grant  an  order  in  writing,  addressed  to  the  Sheriff 
or  a  Bailiff  of  the  Court,  authc  rising  him  to  break  open,  or  have 
broken  open,  such  doors  and  windows,  taking  all  due  precautions 
for  the  protection  of  the  property  in  the  premises,  and  informing 
the  owner  or  persons  in  the  premises,  before  acting  on  the  oixier, 
that  he  has  such  order,  if  such  owner  or  persons  is  or  are  to  be 
found. 

13.  The  bailiffs  may  impourd,  or  otherwise  secure,  the  pro|)ei'ty 
seized,  in  or  on  the  house  or  premises,  chargeable  with  the  rent,  or 
may  remove  the  same. 


Application 
tn  dischai^e 
or  suspend 
warrant. 


PART  III. 


Of  Applications  to  Dischakge  Distresses,  and  of 
Compensation. 

14. — I.  The  debtor,  or  any  other  person  alleging  himself  to  be 
the  owner  of  any  property  seized  under  this  Ordinance,  may,  at  any 
time  within  five  diys  from  such  se  zure,  on  twenty-four  hours* 
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notice  to  the  party  distraining,  setting  out  the  facts  on  which  the 
claim  is  founded,  verified  on  affidavit,  apply  to  the  C  )urt  from  AffldaTit. 
Tvhich  the  warrant  issued,  to  discharge  or  suspend  the  warrant,  or 
to  release  a  distrained  article ;  and  such  Court  may  discharge  or 
auspend  such  warrant  or  release  such  article  accordingly,  upon  such 
terms  as  it  thinks  just. 

II.  Upon  any  such   application,   the  costs    attending  it,   and  Costi. 
attending  the  issue  and  execution  of  the  warrant,  shall  be  in  the 
discretion  of  the  Court,  and  shall  be  paid  as  the  Court  directs. 

15. — I.  If  any  claim  be  made  to,  or  in  respect  of,  any  property  Claim  to 
seized  under  a  distress  warrant,  or  in  respect  of  the  proceeds  or  S^>^^  ^J  »  ^ 
value  thereof,  by  any  person  not  being  the  debtor,  the  Registrar  or  •''*'*^^' 
Chief  Clerk  of  the  Court,  upon  the'  application  of  the  bailiff  who 
seized  the  property,  may  issue  a  summons  calling  before  the  Court 
the  claimant,  and  the  psreon  who  obtained  the  warrant.     Every  Affidayit 
such  claim  shall  be  verified  by  affidavit,  setting  out  the  facts  on 
which  the  claim  is  founded. 

II.  Thereupon  any  suit  which  may  have  been  brought  in  any  Bar  of  suit 
Court  in   respect  of  such  claim  shall  be  stayed,  and  the  Court, 

on  proof  of  the  service  of  such  summons,  and  that  the  property 
was  so  distrained,  may  order  the  plaintiff  to  pay  the  costs  of  all 
proceedings  in  such  suit  after  the  service  of  such  summons. 

III.  The  Court  shall  adjudicate  upon  such  claim,  and  make  such  Adjudication, 
order  between  the  parties  in  respect  thereof,  and  of  the  costs  of  the 
proceedings,  as  it  thinks  fit ;  and  such  order  shall  be  enforced  as  if  Order  how 
it  were  an  order  made  in  a  suit  brought  in  such  Court.  euforced. 

IV.  The  procedure  in  Courts  of  Requests  in  cases  under  this  Courts  of 
Sectioi>  shall  conform,  as  far  as  may  be,  to  the  procedure  in  an  Requests, 
ordinary  suit  in  such  Courts. 

16.  In  any  case  under  Section  14,  or  Section  15,  the  Court  by  Compengatioii 
which  the  case  is  heard  may,  if  a  claim  shall  have  been  made  there-  t^  debtor  or 
for  at  the  time  of  application,  and  if  it  appears  to  the  Court  that  ^^**™*°*- 
the  landlord  or  bailiff  had  no  reasonable  ground  for  believing  that 

the  goods  were  properly  distrainable,  award  such  compensation  by 

way  of  damages  to  the  applicant  or  claimant  (aa  the  case  may  be) 

as  the  Court  thinks  fit,  and  may  for  that  purpose  make  any  enquiry  Enquiry, 

it   thinks   necessary;    «nd   the   order  of  the  Court,  awarding  or  Bar  of  suit. 

refusing  such  compensation,  shall  bar  any  suit  in  respect  of  injury 

caused  by  the  distress. 

17.  The  Court  may,  in  its  discretion,  give  reasonable  time  to  the  Time  to  pay. 
debtor  to  pay  the  rent  due  from  him. 
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PART  IV. 

Appraisement  and  Sale  of  Distresses. 

AppraUe-  18. — I.  In  default  of  any  order  to  the  contrary  by  the  Courty 

n»«nt.  any  one*  of  the  said  bailiffs  may,  at  the  expiration  of  five  days  from 

a  seizure  of  property  under  this  Ordinance,  appraise  the  property 
Notice  of  sale.  SO  seized,  and  give  the  debtor  notice  in  writing,  to  the  effect  of  the 

form  in  the  Schedule  K 
Copy  filed.  II.  The  bailiff*  shall  file  in  the  Court  a  copy  of  every  notice 

given  under  this  section. 

Sale.  1 19. — (1.)  In  default  of  any  order  to  the  contrary  the  distrained 

property  uhall  be  sold  on  the  day  and  at  the  place  in  such  notice 
mentioned. 

(2.)  Where  the  amount  to  be  levied  exceeds  fifty  dollars  tbe 
sale  shall  be  made  by  an  auctioneer  duly  licensed  to  condact  sales 
Ord.  12  of        under  "  The  Bills  of  Sale  Ordinance  1886  "  and  in  other  cases  by 
1886.  the  bailiff  unless  otherwise  directed  under  sub-section  six. 

Application  of       (3.)  The  gross   proceeds  of   sale  shall   forthwith  be  paid  into 

proceeds.         Court  by  the  person  by  'whom  the  sale  was  made  and  shall  be 

applied  first  in  payment  of  the  costs  of  the  distress  and  sale  and 

then  in  satisfaction  of  the  debt  and  the  surplus  if  any  shall  be 

paid  to  the  debtor. 

(4.)  For  the  pui'pose  of  the  sale  the  distrained  property  may 
be  removed  to  the  auctioneer  s  auction  room  or  to  any  other  suit- 
able place  and  any  property  remaining  unsold  after  satisfying 
the  distress  shall  without  delay  be  returned  to  the  place  from 
which  it  was  removed. 

(5.)  Every  sale  made  under  this  Ordinance  shall  be  made  by 
public  auction  between  the  hours  of  8  a.m.  and  6  p.m.  and  shall 
b3  in  accordance  with  the  provisions  of  this  Ordinance.  Any 
person  making  aiding  or  abetting  a  sale  in  contravention  of  the 
provisions  of  this  section  shall  be  liable  on  summary  conviction 
before  a  Magistrate  to  a  fine  not  exceeding  one  hundred  dollars. 

(6.)  Provided  always  that  the  debtor  may  direct  that  the  sale 
shall  take  place  in  any  manner  which  he  shall  think  fit  first 
giving  security  for  any  extra  costs  thereby  occasioned  but  every 
such  direction  shall  be  in  writing  and  shall  be  filed  in  Court  by 
the  bailiff 


PART  y. 

Deserted  Premises  where  no  Distress  left. 
Application  to       20.  Where  any  immoveable  property  is  held  at  a  rack  rent ;  or 
Wigistrate.       where  the  rent  reserved  shall  be  full  three-fourths  of  the  yearly 

*  As  amended  in  italics,  by  Ordinance  VIII.  of  1890,  section  3. 

t  Subctituted  for  original  section  bj  Ordinance  VIII.  of  1890>  section  4. 


Digitized  by 


Google 


DISTRBSS.  [XIV.  OF  1876.]  361 

value  of  the  demised  premises  ;  and  where  neither  the  value  of  the 
premises  by  the  year,  nor  the  rent  payable  in  respect  of  the 
.tenancy  by  the  year,  shall  exceed  three  hundred  doUars ;  if  the 
tenant  shall  be  in  arrear  for  two  months,  and  shall  deserc  the 
demised  premises,  and  leave  the  same  uncultivated  or  unoccupied, 
80  as  no  sufficient  distress  can  be  had  to  countervail  the  arrears  of 
rent ;  it  shall  be  lawful  for  a  Magistrate,  at  the  request  of  the  lessor 
or  landlord,  or  his  agent,  and  ou  information  on  oath,  to  issue  his 
wan*ant  authorising  any  Superior  Police  Officer  to  enter  on  the  Warrant, 
premises,  breaking  any  doors,  windows,  or  gates  if  necessary ;  and 
if  the  premises  are  found  to  be  deserted,  with  no  sufficient  distress 
therein,  to  place  the  same  in  charge  of  a  Bailiff  or  Peace  Officer, 
and  to  affix  a  notice  thereon,  in  a  conspicuous  place,  that,  unless  Notioe. 
cause  to  the  contrary  be  shown,  before  the  same  or  any  other 
Magistrate,  within  ten  days,  the  premises  will  be  given  over  to  the 
applicant ;  and  if  no  such  cause  be  shewn,  it  shall  be  lawful  for  a  Potsession 
Magistrate,  on  proof  of  the  fact  of  desertion,  of  non-payment  of  at  fS}^^* 
least  two  months'  rent  last  due,  of  want  of  sufficient  distress,  and 
that  the  applicant  is  the  lessor  or  landlord  of  the  premises,  to  make 
an  order  directing  any  Police  Officer  to  put  the  applicant  in 
possession  of  the  premises,  and  the  demise  shall  become  void. 


PART  VI. 
Rules  as  to  Distresses. 

21.  It  shall  be  lawful  for  the  Executors  or  Administrators  of  ExecutorB  may 
any  lessor  or   landlord,  or  person   entitled   to  receive  rents,  to  ^*'**°- 
distrain  upon  the  premises  demised  for  any  term,  or  at  will,  for 

the  arrears  of  rent  duo  to  such  lessor  or  landlord  or  person  in  his 
lifetime,  in  like  manner  as  such  lessor  or  landlord  or  person 
might  have  done  in  his  lifetime ;  and  rents,  due  during  the  life- 
time of  a  deceased  lessor  or  landlord,  or  person  so  entitled,  may  be 
distrained  for  in  the  same  warrant  with  rents  accrued  due  after  his 
death. 

22.  Arrears  of  rent  may  be  distrained  for  after  the  end  or  Distress  after 
determination  of  any  term  or  lease  at  will,  in  the  same  manner  as  expiration  of 
if  such  term  or  lease  had  not  been  ended  or  determined ;  provided  ^JJJigo. 
that  such  distress  be  made  during  the  continuance  of  the  possession 

of  the  tenant  from  whom  such  arrears  become  due. 

23. — I.  No  personal  property  shall  be  removed  from  any  pre-  Rent  to  be 
mises  under  any  writ  from  any  Court,  other  than  Writs  of  Extent  P*>d  <>? 
in  Crown  Suits,  till  the  claim  for  rent  due  to  the  landlord  or  lessor,  *^^"^^°* 
or  person  entitled  to  receive  the  rent,  is  satisfied ;  provided  that 
such  claim  shall  not  in  any  case  exceed  the  amount  due  for  six 
months'  rent  last  due. 

n.  If  personal  property,  otherwise  liable  to  distress  for  rent,  Procedure  on 
shall,  at  the  time  of  the  Issue  of  any  distress  warrant,  or  there-  ^"*'^"  ^^ 
after  before  seizure  by  the  bailiff  under  such  warrant,  be  seized 
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Payment  by 
Sheiiff  of  rent. 


Only  for  six 
months'  rent. 


Notice  by 
Sheriff. 


by  the  Sheriff  under  any  Writ  from  any  Court  other  than  Write 
of  Extent  in  Crown  Suits,  the  bailiff  shall  not  seize  such  personal 
property,  but  shall  deliver  a  copy  of  such  waiTant  of  distress  to  . 
the  Sheriff  or  his  officer,  and  the  Sheriff  shall,  out  of  the  first 
monies  to  arise  by  any  sale  of  such  personal  property,  after  pay- 
ment of  the  expenses  of  such  sale,  pay  to  the  bailiff  the  amount 
mentioned  in  such  warrant  of  distress,  with  the  costs  of  such 
warrant. 

Provided  that,  if  the  amount  mentimed  in  such  warrant  of 
distr<  ss  shall  exceed  the  amount  due  for  aik  months'  rent  last  past, 
the  Slieriff  shall  pay  to  the  bailiff  the  amount  of  such  six  months' 
rent  and  cost«,  and  no  more. 

III.  The  Sheriff  shall,  upon  receiving  such  copy  of  a  warrant  of 
distress,  notify  the  execution  creditor  or  his  attoi^iey,  and  shall 
also  (by  delivering  a  notice  in  writing  upon  the  premises  in  which 
the  said  goods  were  seized)  notify  the  execution  debtor,  of  the 
receipt  of  such  warrant,  and  the  amount  claimed  thereunder ;  and 

Application  to  such  execution  creditor  or  debtor,  or  either  of  them,  may  apply  to 
Ck)urt.  the  Court  to  discharge  or  suspend  the  warrant,  within  the  time  and 

in  the  manner  mentioned  in  Section  14. 

IV.  If  any  execution  shall  be  pai^l  off  after  service  of  a  copy  of 
a  warrant  of  distress  upon  the  Sheriff,  the  Sheriff  shall  forthwith, 
before  giving  up  possession  or  leaving  the  premises,  give  notice 
thereof  to  the  bailiff. 

24.  The  following  persons  may,  personally  or  by  their  attornies 
or  agents,  distrain  for  arrears  of  rent  due  to  the  estates  represented 
by  them,  that  is  to  say  : 

Guardians,  for  uifants. 

Committees  of  Lunatics,  for  the  lunatica 

Receivers  appointed  by  Courts,  for  the  estates  over  or  for  which 

they  are  appointed. 
Assignees  and  Trustees  in  Bankruptcy,  for  the  estate  of  the 

Bankrupt. 
Mortgagees,  for  the  property  mortgaged,  if  the  mortgagee  is  in 

possession. 
Trustees,  for  the  estate  over  which  the  trust  extends. 
Lessee^,  against  their  under-lessees. 
The  Sheriffs,  for  premises  seized  by  them  under  executions,  if 

rented  to  tenants  by  the  person  against  w  horn  the  execution 

is  issued,  or  otherwise  rented  so  that  the  rent  is  jayable  to 

such  person. 
Tenants  by  elegit,  for  premises  over  whith  the  writ  of  elegit 

extends,  if  rented  as  last  herein-before  stated. 
Married   women,   with   or    without  the    concurrence   of  their 

husbands,  for  arrears  of  rent  due  on  property  held  by  them 

to  their  sole  and  separate  use. 

Persons  jointly      25. — I.  Where  a  right  to   distrain  accrues  to  parties  jointly 
^°!^n^^™'^  interested,  or  together  interested,  in  any  premises,  such  as  Co- 
parceners, Joint  Tenants,  Tenants  in  Common,  Executors,  Adminis- 
trators, Irustees,   Guardians,  Partners   or   otherwise,  such   right 


Notice  of 
satisfaction. 


Wlio  may 
distrain. 


Guardians. 

Lunatics. 

BeceiTcrs. 

Bankrupts. 
Mortgagees. 

Trustees. 

Lessees. 

Sheriffs. 


Elegit. 

Married 
women. 


distrain, 
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may  be  exercised  by  any  one  of  such  parties^  in  his  own  name  and 
the  name  or  names  of  those  jointly  or  together  interested  with  him, 
and  the  levying  of  rent  so  distrained  for  shall  be  a  complete  dis- 
charge to  the  tenant,  for  the  rent,  or  for  so  much  thereoi  as  may 
be  so  levied  ;  and  the  parties  so  levying  shall  be  liable  to  account  And  ihail 
to  tlie  parties  having  the  interest  jointly  or  together  with  them  for  account, 
all  sums  so  levied. 

II.  Provided  that,  if  it  should,  in  any  particular  case,  appear  to  Court  raaj 
the  Court  to  be  a^lvisable  so  to  do,  the  Court  may  require  the  party  req«>re^f*«>^ 
so  ajfplying  to  produce  a  written  authority  to  distmin,  signed  by  *"   ^"  ^' 
one  or  more  of  the  persons  jointly  or  together  interested  with 
him. 

26. — I.  No  property  found  at  the  time  of  distraint  in  or  on  Property 
any  premises,  as  to  which  an  arrearof  rent  is  due,  shall  be  removed  mortgaged 
from   such  premises  till  satisfaction  is  made  to  the  landlord  or  liabie^fo'^™^'* 
lessor  for  the  rent  due,  if  the  arrear  has  accrued  during  the  current  rent, 
tenancy,  nnd  if,  at  any  time,  such  property  would  have  been  liable 
to  distraint  for  rent  under  this  Ordinance ;  and  the  landlord  or 
•  lessor  shall  be  entitled  to  follow  the  property  if  removed,  and  seize 
the  same  under  a  distress  warrant,  whether  or  not  such  property 
was  afterwards  disposed  of  by  the  owner,  by  way  of  sale,  exchange, 
mortgage,  pledge  or  otherwise.     Subject  always  to  the  provisions 
contained  in  Clauses  II.  and  III.  of  this  Section. 

II.  If  the  tenant  or  lessee,  or  person  in  poasession  or  occupation,  Tenant  evading 
of  any  premises  on  which  there  is  ^n  arrearof  rent  due,  recoverable  <i>8treM  by 
by  distiess,  shall  carry  away,  or  cause  or  permit  to  be  carried  away,  g^J. 
from  the  premises,  any  moveable  property  liable  to  be  seized  for 

such  rent,  so  as  to  prevent  or  hinder  the  landlord  or  lessor  from 
distraining  the  same,  it  shall  be  lawful  for  the  Court,  on  application 
verifitd  by  affidavit,  to  authorize  the  bailiff  of  the  Court,  to  whom  Goods  may 
the  warrant  of  distress  to  distrain  for  the  rent  on  such  premises  is  ^  followed 
addressed,  and  the  officers  acting  with  him,  to  follow,  and  to  take  qq^^^^  ^ 
and  seize  such  gnods  and  chattels,  as  a  distress  for  the  said  aiTears 
of  rent,  wherever  the  same  may  be  found,  at  any  time  within 
thirty  days  from  the  day  of  their  removal,  exclusive  of  the  day  of 
removal,  and  to  deal  with  the  said  moveable  property  so  removed, 
in  the  same  way  as  if  it  had  been  found  on  the  premises  distrained, 
and,  if  advisable  so  to  do,  to  place  the  same  again  in  the  premises 
distrained. 

Provided  that  it  shall  be  lawful   for  the  bailiff,  without  such  When  bailiff 
authority,  to  follow  and  seize  any  such  property  found  by  him  in  °^^*^^^^ 
the  act'of  being  removed  from  any  such  premises,  and  before  the 
same  is  placed  ia  any  other  house  or  building. 

III.  If  such  property,  or  any  part  thereof,  so  carried  away,  shall  Goods  re- 
have  been  sold  bond  fide,  and  for  a  i^ufficient  consideration,  lefore  ^Jj^Yfide^^ 
or  after  removal  from   the  premises  di^itrained,  to  any  person  not 
knowing,  and  not  having  the  means  of  knowing,  that  the  same  was 

liable  to  distrain  for  rent,  or  was  cariied  away,  or  was  to  bo 
can'Jed  away,  so  as  to  pi  event  or  hinder  the  landlord  or  lessor  from 
distraining,  the  same,  or  io  much  thereof  as  s!:all  have  been  so 
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to  be  restored,  sold,  shall  not  be  seized,  or,  if  seized,  shall  be  restored  by  the  bailiff 
distraining. 

IV.  Any  such  tenant  or  lessee,  or  person  in  possession  or  occu- 
pation, who  shall  fraudulently  remove  or  carry  away  moveable 
property  as  aforesaid,  and  any  person  wilfully  and  knowingly 
aiding  or  assisting  such  tenant  or  lessee  or  person  in  such 
fraudulent  removal   or  carrying  away,  shall   be   deemed   to   be 

Ord.  lY.  of       guilty  of  an  ofience  punishable  under  Section  424  of  the  Penal 
1871.    *  Code. 

V.  It  shall  be  lawful  for  any  Police  Officer  to  stop  and  de'tain, 
uotil  due  enquiry  can  be  made,  all  carts,  hand-carts  and  carriages, 
and  all  persons,  engaged,  between  the  hours  of  8  KM.  and  6  A.M., 
in  removing  the  furniture  of  any  premises,  whenever  be  shall 
have  good  grounds  for  believing  that  such  removal  is  made  for  the 
purpose  of  evading  the  payment  of  rent. 

27.  Where  any  distress  shaU'be  made  for  any  sum  of  money  to 
be  levied  by  virtue  of  this  Ordinance,  the  distress  itself  shall  not 
be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed 
a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the 
proceeding  relating  thereto,  nor  shall  the  party  distraining  be 
deemed  a  trespasser  from  the  beginning  on  account  of  any  ii*n^- 
larity  which  shall  afterwards  be  committed  by  the  party  so 
distraining,  but  the  person  aggrieved  by  such  irregularity  may 
recover  satisfaction  for  the  special  damage,  in  an  action. as  provided 
by  Section  29. 


Frauduleot 
remoTal. 


Penalty. 


Police  Officers 
when  may 
interfere. 


Difftieif  not 
nnlawfnl  on 
account  of 
defect  or  in- 
formality. 


Crown  rents. 


Actions  how 
brought. 


Proeedorein 
Ordinance 
No.  I.  of  1S72 
incorporated. 


Interpretation. 


PART  VIL 

General  Provisions. 

28.  Nothing  herein  contained  shall  be  held  to  apply  to  rents 
due  to  the  Crown. 

29. — I.  All  actions  and  prosecutions  which  may  be  lawfully 
brought  against  any  person,  for  anything  done  or  omitted  to  be 
done  by  him  under  this  Ordinance,  shall  be  commenced  within 
three  months  after  the  thing  complained  of  shall  have  been  done, 
and  not  otherwise. 

n.  The  provisions  in  Sections  43  to  49,  both  inclusive,  of  the 
Police  Force  Ordinance,  1872,  shall  be  applicable  to  such  actions 
and  prosecutions,  as  if  the  said  Sections  were  embodied  in  this 
Ordinance ;  but  Section  47  of  the  said  Ordinance  shall,  as  applic- 
able to  proceedings  under  this  Ordinance,  be  read  as  if  the  words 
*' Judge  of  the  Supreme  Court  or  Commissioner  of  a  Court  oi 
Requests  "  were  substituted  for  the  words  "  Magistrate  or  Justice 
oftiie  Peace." 

30.  The  word  "  Court "  as  used  in  this  Ordinance  shall,  in  all 
cases  in  which  a  Court  of  Bequests  has  jurisdiction,  be  held  to  mean 
or  include  a  Court  of  Requests  ;  and  all  proceedings  required  to  be 
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had  and  taken  by  such  Court  under  this  Ordinance,  shall  ba  had 
and  taken  before  a  Commissioner  of  the  Court 

31.  All  the  powers  and  duties  of  the  Judges  of  the  Supreme  Absence  of 
Court  on  its  Summary  side  under  this  Ordinance,  when  there  is  Jadget. 
no  Judge  of  the  Supreme  Court  present  in  the  execution  of  the 
duties  of  his  office,  at  any  of  the  Settlements,  may  be  performed 

by  the  Registrar  of  the  Supreme  Court,  and  at  Malacca  by  a  Deputy 
Begistrar  ;  subject,  always,  to  appeal,  as  provided  by  Section  24  of 
the  Courts  Ordinance,  1873.* 

32.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court,  or  Court  may 
any  two  of  them,  of  whom  the  Chief  Justice  shall  be  one,  and  for  «n»ke  Boles 
a  single  Judge,  at  any  time  when  there  may  be  only  one  Judge  *"*  Orders, 
present  in  the  colony  in  the  execution  of  the  duties  of  his  office,  to 

frame  Rules  and  Orders,  from  time  to  time,  for  the  conduct  of  the 
duties  of  the  Officers  of  the  Supreme  Court  and  Courts  of  Requests, 
in  all  matters  under  this  Ordinance.  Such  Rules  and  Orders  shall 
come  ^  into  force,  at  all  or  any  of  the  Settlements,  at  such  time  as 
may  be  specified  therein,  and  shall  be  published  in  the  Government 
Gazette. 

33.  Sections  2,  3,  4,  5,  6,  7,  8,  and  29  of  the  Indian  Act  No.  29  Repeal. 
f  1866  shall  cease  to  be  in  force  in  the  Colony,  and  paragraphs  3 

and  4  of  Ordinance  V.  of  1874t  are  hereby  repealed. 

34.  This  Ordinance  may  be  cited  as  "  The  Distress  Ordinance,  Short  Title. 
1876." 


SCHEDULE.^ 
A. 

Scale  of  Fees  to  he  levied  in  Lisirainta  for  Rent 


For  a  distress 

Sum  sued  for. 

warrant  including 
affidavit  and 

Order  to 
sell. 

Commission. 

notices. 

Not  eaeeeding  $50 

Exceeding  860  but  not  exceeding  $76 

$2.50 

$1.25 

«.00 

1 

3.76 

76             „                 100 

7.60 

S 

6.00 

o 

fe]?^^ 

IOC             „                 260 

10.00 

V3 

ilarf 
twen 
or  pa 
twen 

►k 

„        260             „          -       600 
600        -               -           • 

15.00 
15.00 

1 

One  do] 
every 
dollars 
of 
dollars 

The  above  scale  includes  cost  of  transport  and  all  other  expenses  of  whatever 
nature  save  that  in  Buits  where  the  tenant  disputes  the  landlord's  claim  and 
witnesses  have  to  be  subpoenaed  twenty-five  cents  must  be  paid  for  each 

•  Ordinance  V.  of  1878  repealed  by  Ordinance  VI.  of  1878,  section  1. 

t  The  remainder  of  this  Ordinance  was  repealed  by  Ordinance  XVII.  of  1876. 

J  Substituted  for  the  original  Schedule  by  Ordinance  VIII.  of  1890,  section  5. 
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subpoBiia  and  where  watchmen  are  kept  in  charge  of  property  distrained 
twenty-five  cents  a  day  mast  be  paid  for  each  man  and  these  payments  shall 
be  deemed  to  be  costs  of  the  distress.  When  the  sum  saea  for  .does  not 
exceed  fifty  dollars  the  payment  for  watchmen  shall  not  exceed  fifty  cents  a 
day.  Where  the  sale  is  made  by  an  anotioneer  the  commission  provided  in 
the  fourth  column  above  shall  not  be  charged. 


B. 

Form  of  Affidavit  for  Distress,  Section  7. 

In  the  Snpreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

A.  B.  (Plaintiff) 

versus 

0.  D.  (Defendant). 

A.  B. ,  inhabitant  of  in  the  Settlement  of 

maketh  oath  and  saith,  that  C.  D.,  who  is  also  an  inhabitant  of  the  (town)  of 
is  justly  indebted  to  in  the  sum 

of  dollars  for  arrears  of  rent  of  the  hocise  and 

premises  No.  situated  at 

in  the  Settlement  of  due  for 

months,  to  wit,  from  to  at 

the  rate  of  dollars  per  mensem. 

Sworn  before  me,  the  day  of  187    •- 

Begistrar  or 
Commiyioner. 


c. 

Form  of  Warrant,  Section  8. 

In  the  Supreme  Court  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Court  of  Bequests,  at  (  ) 

I  hereby  direct  you  to  distrain  the  gocds  and  chattels  on  the  premises 
of  A.  B.,  situate  in  in  the  for  th*  sum 

of  dollars,  being  the  amount  of 

months'  rent  due  to  C.  D..  for  the  same  on  the  day  of 

last,  according  to  the  provisions  of  the  Distress  Ordinance,  1876. 
Dated  day  of 

(Signed  and  Sealed) 
by  Begistoftr  of  Supreme  Court 
To  E.  F.         ^  or  Commissioner  of  Court  of 

Sworn  Bailiff  and  Appraiser.  Bequests. 
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D. 

Form  of  Inventory  and  Notice,  Section  11. 
In  the  Sapreme  Oonrt  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Conrt  of  Bequests,  at  (  ) 

(State  particulars  of  goods  seized.) 

Take  notioe  that  I  have  this  day  seized  the  goods  and  chattels  contained 
in  the  aboTe  inventory  for  the  sum  of  dollars,  being  the  amount 

of  mouths'  rent  due  to  C.  D.  on  last,  and  that  unless 

you  pay  that  amount,  together  with  the  costs  of  this  distress,  within  five  days 
from  the  date  hereof,  or  obtain  an  order  from  the  Oourt  to  the  contrary,  the 
same  will  be  appraised  and  sold,  pursuant  to  the  provisions  of  the  Distress 
Ordinaiice,  187(5. 

(Signed)        E.  F. 

Sworn  Bailiff  and  Appraiser. 

To  A.  B. 


K 

Form  of  Notioe  of  Sale  of  Distress,  Section  18. 

In  the  Supreme  Oourt  of  the  Straits  Settlements,  at  (  ) 

or,  in  the  Oourt  of  Bequests,  at  (  ) 

Take  notice  that  we  have  appraised  the  goods  and  chattels  seized  on  the 
under  the  provisions  of  the  Distress  Ordinance,  1876,  of 
which  a  Notice  and  Inventory  had  been  duly  served  upon  you  under  cbte 
tiie  ,  and  that  the  said  goods  and  chattels  will  be  sold 

on  the  at  pursuant  to.  the  provisions  of  the 

said  Ordinance. 

(Signed)        E.  F. 
-  „  G.H. 

Sworn  Bailiffs  and  Appraisers. 


F. 

Form  of  Power  of  Attorney  to  Distrain,  Section  7. 

I  (or  we),  A.  B.,  do  hereby  authorise  C.  D.  to  be  my  (our)  Agent  to  act 
for  me  (us)  in  distraining,  under  the  Distress  Ordinance,  1876,  for  (all)  (the) 
arrears  of  rent  now  due  to  me  (us)  (or  to  be  hereafter  due)  on  property 
situated  in  (here  describe  proper^),  as  to  which  I  am  (we  are)  entitled  to 
distrain  as  (Owner,  Lessee,  Trustee,  Guardian,  &c.),  alone  (or  together  with 
B.  F.).  *c. 
Dated 

(Signed)        A.  B. 


Obdinancb  No.  XV.  of  1876. 

An  Ordinance  to  amend  the  law  relating  to  Crown  Suits. 

[29tli  December  1876.] 

Wm.  F.  DHUMMOND  JERVOIS, 

Qovemor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  make  better  provision  by  law  for 
the  protection  of  Crown  Property,  the  recovery  of  Crown  Debts 
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and   Claims,  and  for  giving  redress  to   persons  having  Claims 
against  the  Crown  in  the  Colony; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows  : — 


PART  I. 

Crown  Debts  and  Claims, 

Salts  under  !•  Whenever  any  person,  either  as  principal  debtor  or  as  surety, 

this  Otdinance.  gbkll  have  made  default  in  the  payment  of  any  debt  due  by  him  to 
the  Crown,  or  of  any  sum  of  money  payable  by  him  to,  or  claimed 
by,  the  Crown,  whether  the  amount  of  such  sum  of  money  be 
ascertained  or  not,  such  debt  or  sum  of  money  may  be  sued  for  and 
recovered  in  the  manner  pointed  out  in  this  Ordinance. 


Where  amount 
is  ascertained. 
Certificate. 


Information. 

Certificates. 
Ord.  IV.  of 
1871. 

Summons. 


Appearance. 


Leave  to  de- 
fend on 
Affidavit. 


Order  may  be 
set  aside. 


Informations  in  Personam. 

For  Sums  Ascertained. 

2. — I.  If  the  amount  so  in  default  is  ascertained,  the  Attorney- 
General,  on  filing  in  the  Supreme  Court  a  Certificate,  in  the  form 
in  the  Schedule  A,  by  the  Colonial  Treasurer,  or  OflBcer  of  any 
Court  or  Department  of  Government  in  which  the  amount  is 
leviable,  that  the  same  is  due  and  unpaid,  in  whole  or  in  part,  may 
file  in  the  said  Court  an  Information  in  the  form  of  Schedule  B  L 

II.  Certificates  issued  under  Sections  2  and  4  shall  be  held  to  be 
within  the  provisions  of  Sections  197  and  198  of  the  Penal  Code. 

III.  On  the  filing  of  such  Information,  the  Registrar  of  the 
Court  shall  forthwith  issue  a  Writ  of  Summons  in  the  form  of 
Schedule  C  I,  to  be  served  on  the  Defendant,  calling  upon  the 
Defendant  to  show  cause,  within  four  days,  why  Judgment  should 
not  be  entered  up,  and  Execution  issued. 

IV.  The  Defendant,  on  being  served  with  such  Writ  of  Summons, 
shall  not  be  at  liberty  to  defend  the  Suit^  unless  he  slmll  obtain 
leave  from  the  Court  to  do  so. 

V.  A  Defendant  desiring  to  defend  such  Suit  shall,  within  such 
four  days,  file  a  Statament,  verified  on  oath,  in  the  form  in  the 
Schedule  D,  of  the  facts  on  whi(*h  he  bases  his  defenc3,  and  shall 
serve  a  copy  of  the  same  on  the  Attorney -General ;  and  if  the 
Court,  on  reading  the  same,  is  satisfied  that  the  Defendant  has  a 
substantial  ground  of  defence  on  the  merits,  an  Order  may  be 
indorsed  thereon  granting  leave  to  the  Defendant  to  defend,  within 
such  time  as  the  Court  may  direct ;  when  the  Suit  shall  proceed, 
down  to,  and  inclusive  of,  the  hearing  or  trial,  subject  to  the 
provieions  of  this  Ordinance,  in  the  same  manner  as  is  practised  in 
Suits  for  a  similar  purpose  between  subject  and  subject. 

VI.  Any  such  order  may  be  set  aside  by  the  Court,  on  its 
being  satisfied  that  the  same  was  irregubirly  or  improperly  issuei 
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VIL  Leave  to  defend  such  Suit  shall  not  be  granted  unless  on  Uow  leare  to 
the  merits,  showing  a  substantial  ground  of  defence,  to  be  made  defend grwitad. 
out  by  the  Defendant  on  his  application  for  leave  to  defend. 

YIII.  No  defect  of  form  or  procedure  shall  be  deemed  a  sufficient  Not  for  def«oi 
ground  for  defence,  but  such  defect  may  be  amended,  by,  or  by  ottorm^  Aio. 
leave  of,  the  Court,  whenever  hrouglit  to  notice,  on  such  terms,  as 
to  costs  and  otherwise,  as  to  the  Couii  may  seem  right. 

IX.  If  the  Defendant  does  not  apply  for  leave  to  defend  a  Suit,  Judgment 
or  if  the  Court  declines,  on  the  Defendant's  application,  to  grant  ^^•^  entered, 
such  leave,  the  Attomey-Qeneral  may,  on  the  expiration  of  four 

days  from  service  of  the  Writ  of  Summons,  whether  the  Defendant 
has  appeared  or  not,  and  on  proof  of  sei*vice  of  the  Summons  if  he 
has  not  appeared,  enter  up  final  Judgment  for  tlie  Crown,  whereon 
Elxecation  shall  at  once  issue. 

X.  It  shall  be  lawful  for  the  Court,  if,  after  decree,  it  shall  be  How  jodgment 
made  to  appear  to.  the  Court  to  be  reasonable  and  just  so  to  do,  niaybeset 
and  on  four  days'  notice  to  the  Attorney-General,  to  set  aside  any  ^^^' 
judgment  entered  up  ex  parte  under  this  Section,  and  to  allow 

the  Defendant  to  appear  and  defend  the  Suit. 

Fob  Sums  not  Ascjertained. 

3. — ^I.  If  the  amount  claimed  on  behalf  of  the  Crown  lies  in  where  amoont 
damages  or  account,  or  is  otherwise  not  ascertained,  the  Attorney-  >>  ^^  *>e«r* 
Qenerd  may,  in  the  first   instance,  file  an  Information,  as  in  ^^^ 
Schedule  B  II,  setting  out  shortly  the  nature  of  the  claims  of  the 
Crown,  and  requiring  the  Defendant  to  answer  the  same ;  and,  on  information. 
Uie  filing  of  the  Information,  a  Writ  of  Summons  shall  be  issued  as 
in  Schedule  C  I,  in  the  usual  course  of  the  Court 

II.  The  Defendant,  on  being  served  with  the  Writ  of  Summons,  Appeanuict. 
shall  enter  an  Appearance  within  eight  days. 

in.  On  such  Appearance  the  Attomey-Qeneral  shall  cause  to  be  Notioe  to 
served  on  the  Defendant  a  notice  to  answer  within  eight  days ;  •n«^»«- 
and,  in  default,  that  Judgment  will  be  entered  up  for  the  Crown, 
and  damages  assessed  on  further  notice  of  four  daya 

17.  If  the  Defendant  appears  and  answers,  the  proceedings  shall  Further  pro- 
be continued,  down  to,  and  inclusive  of,  the  hearing  or  trial,  subject  2SJJ^?^ 
to  the  provisions  of  this  Oi-dinanc<*,  as  in  ordinary  Suits  for  a  similar 
purpose  between  subject  and  subject. 

y.  If  the  Defendant  does  not  appear,  or  does  not  appear  and  Judgment  in 
answer,  as  required,  interlocutory  judgment  may  be  entered  up  ^J^^ 
for  the  Crown ;  and,  on  the  amount  of  claim  being  pioved,  by  the 
usual  practice  of  the  Court  for  assessment  of  damages,  on  a  four  AMOMment  of 
days'  notice.  Execution  shall  follow  thereon  at  once.  dwnegee. 

Informations  in  Rem. 

4. — I.  Whenever    any    moveable   or  immoveable  property  is  Certificate  on 
declared,  in  any  judicial  proceeding,  to  be  forfeited  to  the  Crown,  forfeiture, 
the  Attomey-Qeneral  may  file  in  the  Supreme  Court  a  Certificate 

U    p.  6781.  A  A 
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.Infonnation. 


Where  no 
certificate. 


Summons. 


Summons,  how 
served. 


Judgment  on 
non-appear- 
ance. 


Subsequent 
claims,  repay* 
ment 


Appearance  in 

certificate 

cases. 

Appearance  in 
non-certificate, 
cases. 

Notice  to 
answer. 

Subsequent 
proceedmgs. 


Leave  to 
oppose  claim. 


of  the  forfeiture,  in  the  form  in  Schedule  A  II  or  A  III,  and,  at 
the  same  time,  may  file  an  Information  in  Rem,  in  thie  form  of 
Schedule  B  III,  against  the  person  in  whose  possession^  custody, 
or  control  the  same  may  be ;  or,  if  no  such  person  can  be  found,, 
against  the  p^opert3^ 

II.  Informations  in  Rem,  in  the  form  in  Schedule  B  III,  may,  in 
like  manner,  be  filed,  as  to  property  claimed  to  be  forfeited  to  the 
Crown. 

III.  A  Summons,  in  the  form  of  Schedule  C  II,  sha-1  foi  thwitb 
be  issued  by  the  Registrar  of  tlie  Court 

IV.  Such  Summons  shall  be  served  according  to  the  usual 
practice  of  the  CouH ;  and  a  copy  of  the  Summons  shall  be  affixed, 
in  a  conspicuous  way,  en  the  property  declared  or  claimed  to  be 
forfeited,  and  such  affixing  shall  be  held  to  be  sufficient  service,  if 
no  person  is  found  authorized  to  accept  service. 

V.  If  no  person  appears  to  oppose  the  forfeiture,  at  the  expiration 
of  four  days  in  cases  in  which  a  certificate  of  forfeiture  has  been 
filed,  and  eight  days  in  cases  in  which  no  such  certificate  has  been 
filed,  judgment  may  be  entered  up  for  the  Crown,  and  the  property 
may  be  sold,  by  an  order  of  the  Court,  under  a  Writ  in  the  form 
in  Schedule  T. 

Provided  alwayj3  that  if,  at  any  time  within  six  months  from  the 
date  of  such  forfeiture,  any  person  appears  as  owner  of  such  pro- 
perty, wid,  on  a  four  days'  notice  to  the  Attorney-General,  shows 
co.use  why  the  same  should  not  have  been  forfeit-ed,  the  Court  may 
make  an  order  on  the  Treasury  requiring  the  amount  of  proceeds 
of  sale  of  such  property  to  be  paid  to  such  owner. 

VI.  If  any  person  appears  to  oppose  the  forfeiture,  in  cases  in 
which  a  certificate  of  forft^iture  has  been  fihd,  the  provisions  of 
Clauses  IV  to  X  of  Section  2,  both  inclusive,  shall  be  applicable. 

VII.  If  iany  person  appears  to  oppose  the  forfeiture,  in  cases  in 
which  no  certificate  of  forfeiture  has  been  filed,  the  Attorney- 
General  shall  cause  to  be  s-  rved  on  him  a  notice  to  answer  within 
eight  days;  and,  in  default,  that  judgment  will  be  entered  up  for 
the  Crown,  and  execution  for  the  sale  of  the  property  will  be  issued 
without  further  notice.  If  an  answer  is  filed,  the  subsequent 
proceedings,  down  to  and  inclusive  of  the  hearing  or  trial,  shall, 
subject  to  the  provisions  of  this  Ordinance,  be  had  and  taken  in 
the  same  manner  as  in  an  ordinary  Suit  for  a  similai*  purpose, 
between  subject  and  subject. 

VIII.  Any  person  interested  in  opposing  the  Crown  Claims  may, 
by  leave  of  the  Court,  obtained  on  motion  ex  parte,  make  himself 
u  Defendant  in  any  Suit  under  this  Section. 
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PART  11. 

Informations  of  Intrusion. 

Praecipe  and  Summons. 

5. — I.  Whenever  it  appears  that  any  person  is  in  occupation  of  Pracipe  for 
lands  belonging  to  the  Crown  without  right  or  title  thereto ;  or  intrusion, 
when  any  alleged  right  or  title  is  disputed  on  the  part  of  the 
Crown ;  or  where  there  has  been  a  forfeiture,  other  than  under 
Section  62  of  the  Penal  Code,  or  the  Crown  has  acquired  a  right  Ord.  iv.  of 
of  re-entry,  for  non-payroent  of  rent,  or  for  breach  of  covenant  or  ^^^^* 
otherwise ;  or  where  otherwise  the  Crown  has  any  right  or  claim  to 
land;   the  Attorney-General  may  file  in  the   Supreme  Court  a 
Prcecipe,  in  the  form  in  the  Schedule  E,  against  such  person,  or 
against  any  person  found  in  immediate  occupation  of  such  land, 
setting  out,  with  reasonable  ])recjsion,  the  boundaries  and  area,  or 
giving  a  descriptipn,  of  the  land  claimed  on  the  part  of  the  Crown, 
and  the  nature  and  particulars  of  the  claims  made  on  the  part  of 
the  Crown. 

11.  Money  claims  may  be  added  in  such  Pnecipe,  and  in  the  Money  claims, 
subsequent  Information  of  Intrusion. 

e, — I.  On  the  filing  of  such  Praecipe,  a  Writ  of  Summons,  in  Sammons. 
the  form  of  the  Schedule  F,  shall  forthwith  be  issued  and  served 
on  the  Defendant,  calKng  upon  the  Defendant  to  appear  within 
eight  days  to  defend  his  possession ;  and,  if  necessary,  to  answer 
for,  and  account  for,  rents  and  profits  received  by  him  out  of  the 
said  lands,  and  for  damages  and  compensation,  and  otherwise  to 
answer  the  claims  made  on  behalf  of  the  Crown. 

II.  Such  Summons  shall  be  served  liice  other  Summonses  insued  Service. 
out  of  the  Supreme  Court,  and  a  copy  thereof  shall  be  served  on 

the  premises  in  question,  by  giving  it  to  any  person  found  in 
charge  of,  or  in  occupation  o\\  the  premises,  or  by  affixing  it,  in  a 
conspicuous  manner,  on  the  premises. 

III.  Every  person  in  charge  of  any  such  premises,  and  every  Sub-tcDanu 
sub-tenant  or  occupier,  to  whose  knowledge  the  fact  of  the  service  *<>  fP^®  noHcQ 
of  such  Summons  may  be  brouorht,  shall  be  bound  to  inform  his  ^^  ^®*'«^'"s- 
landlord  or  lessor  of  the  fact  of  service  of  such  Summons,  and, 

on  his  not  doing  so,  shall  be  held  to  be  guilty  of  an  offence  Ord.  IV.  of 
punishable  under  Section  225  B  of  the  Penal  Code.  i87i. 

7. — L  Any  person  not  named  in  the  Summons  shall,  by  leave  of  Applications 
the  Court,  granted  ex  parte  on  Affidavit  that  he  is  taking  the  ^^^^^^^^^ 
profits  of  the  land,  either  by  himself  or  liis  tenant,  or  is  otherwise  a  Suit. 
interested  in  opposing  the  claim  of   the  Crown  to  the  land,  be 
allowed  to  appear  and  defend ;  and  the  Court,  on  granting  such 
motion,  may  direct  whether  the  applicant  is  to  appear  in  place  of, 
or  together  with,  all  or  any  of  the  Defendants  named  in  the 
Summons  who  may  not  have  appeared  thereto,  and  whether  as  to 
the  whole  of  the  Siiit,  or  as  to  a  part,  and  what  part,  of  the  Suit. 

IL  Such  person,  on  obtaining  such  leave,  shall  forthwith  enter  Appearance 
an  Appearance  as  directed  by  the  Court,  and  shall  give  notice  of  ^^^^^^' 
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his  appearance  to  the  AttomeyrQeneral,  and  shall  thereafter  be 
treated  as  a  Defendant  in  the  Suit. 

8.  The  Defendant  may  appear,  either  as  to  the  vhole  or  a  part 
of  the  PrsBcipe,  within  eight  days,  and  confess  judgment  as  to  the 
whole  or  part,  in  the  form  in  Schedule  G,  whereupon  final  Judgment 
shall  bo  entered  for  the  Crown,  in  terms  of  the  confession,  and 
execution  shall  at  once  issue  thereon^  as  to  all  claims  for  possession, 
and  for  ascertained  sums  claimed ;  and  interlocutory  judgment  for 
all  claims  for  sums  not  ascertained :  and  such  unascertaiDed  sums 
shall  be  ascertained,  on  a  four  days'  notice  to  assess  damages, 
according  to  the  course  of  the  Court. 

Filing  the  Information. 

9. — L  If  the  Defendant  does  not  confess  judgment,  or  does  not 
appear  within  eight  days,  or  if  and  when  the  Defendant  appears, 
the  Attomey-Qeneral  may  file  an  Information  of  Intrusion  in  the 
form  in  the  Schedule  H ;  and,  on  the  filing  of  such  Information, 
shall  cause  to  be  served  on  the  Defendant  a  notice  to  answer  within 
eight  days,  in  the  form  in  the  Schedule  J. 

II.  The  question  of  compensation  or  damages  to  the  Crown  for 
the  issues,  rents  and  profits  taken  from  or  out  of  any  such  lands, 
and  damages  for  waste  or  other  injury  done  thereto,  shall  be  con- 
sidered by  the  Court  as  part  of  the  proceeding,  if  any  claim  for 
such  compensation  or  damage  is  made  in  the  Information  of 
Intrusion. 

Pleading  and  Practicb. 

10. — I.  The  Defendant  may  not  demur,  but  shall  answer  to  so 
much  of  the  Information  as  claims  possession,  by  an  Answer 
verified  on  oath,  setting  out  his  title  or  claim  to  the  land,  and 
shewing  the  facts  and  reasons  on  which  he  founds  such  title  or 
claim ;  and  shnll  answer  as  to  other  claims,  if  any,  as  provided  by 
Section  81. 

n.  Judgment  may  be  given  by  the  Court  on  the  claim  for  pos- 
session, separate  from  the  claims  for  compensation  or  damages,  and 
without  waiting  for  the  settlement  of  such  claims  for  compensation 
or  damages. 

11.  The  Defendant  shall  answer  separately  to  so  much  of  the 
Information  as  relates  to  such  claims  for  compensation  or  damages ; 
and  such  claims  shall  be  decided,  down  to  and  inclusive  of  the 
'  trial,  subject  to  the  provisions  of  this  Ordinance,  in  the  same 
manner  as  in  ordinary  Suits  for  similar  purposes  between  subject 
and  subject 

BspUoation,  no  12.  The  Attorn ey-Oeneral  may  reply  to  such  Answer,  and  may 
demurrer.  state  any  objections  in  point  of  law,  but  may  not  demur  only ; 
and,  on  the  hearing,  all  matters  which  might  be  urged,  as  if  on 
Demurrer,  shall  be  heard  by  the  Court,  and  the  matter  shall 
be  disposed  of  on  Information  and  Answer,  without  any  formal 
Demurrer. 
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18.  The  subsequent  proceedings,  down  to  and  inclusive  of  the  Sabteqntnt 
hearing  or  trial,  shall,  subject  t  j  the  provisions  of  this  Ordinance,  Fog**". 
be  conducted  in  the  same  manner,  and  subject  to  the  same  rules  of 
practice  and  procedure,  as  are  in  force  in  respect  of  ordinary  Suits 
lor  a  similar  purpose  between  subject  and  suDJect. 


PART  HI. 

Wrfts  of  Extent  on  Mesne  Process. 

14. — I.  It  shall  be  lawful  for  the  Attorney -General,  in  any  case  Writ  of  Extent 
in  which  it  shall  appear  to  bim  to  be  necessary  for  the  security  of  ^^[^?^^ 
the  Cri>wn,  on  filing  an  Information  under  Section  2,  or  a  Praecipe  ^ 
with  claims  for  sums  ascertained  under  Part  II.  or  at  any  time 
afterwards,  to  file  an  Affidavit  of  Debt,  or  of  Debt  and  Death,  as  On  Affidarit. 
the  case  mny  require,  in  the  form  of  Schedules  K,  or  E  and  M,  on 
which  a  Writ  of  Extent,  in  one  of  the  forms  of  Schedule  N,  may 
forthwith  be  issued  by  the  Court,  if  due  cause  therefor  is  shewn  to 
its  satisfaction,  on  an  indorsement  on  the  Affidavit,  in  the  ibrm  at 
foot  of  Schedule  K. 

Such  Writ  shall  only  issue  on  Praecipes  under  Part  11.  for  sums  Sums  Meer- 
ascerlained.  tainedonly. 

11.  In  any  case  where  money  claims  for  sums  unascertained  are  For  sums  not 
made  under  Section  3,  or  under  Part  II.,  if  the  defendant  is  dead,  ascertain©^ 
or  is  in  insolvent  circumstances,  or  is  evading  service  of  process,  or 
is  making  away  witli  his  property,  or  is  about  to  do  so,  or  is  about 
to  quit  the  Settlement,  or  if  otherwise  there  is  danger  of  the  Ciown 
claims  being  lost  or  delayed,  the  Attomey-Qeneia),  on  filing  the 
Informntion  or  Praecipe,  or  at  any  time  afterwards,  may  file  an 
Affidavit  of  Debt  and  Death,  or  Debt  and  Danger,  as  the  case  may  Affidayit. 
require,  in  the  forms  in  Schedules  K  and  M,  or  K  and  L,  whereupon 
a  Writ  of  Extent,  in  one  of  the  foi-ms  in  Schedule  N,  may  forthwith 
be  issued  by  the  Ck)urt,  as  above  provided. 

in.  In  any  case  in  which  an  Information  is  filed  under  Section  4,  On  propertj 
as  to  any   property  declared,  in  any  judicial  proceeding,   to  be  ^©rf^i^d* 
forfeited  to  the  Crown,  as  to  which  a  certificate  of  forfeiture  has 
been  filed,  a  Writ  of  Extent  on  mesne  process^  in  the  form  in 
Schedule  N  IV,  may  be  at  once  issued  by  tlie  Court. 

rV.  A  similar  Writ  may  be  issued  by  the  Court  in  the  case  of  Writ  oo 
any  property  claimed  by  the  Crown  as  forfeited,  on  an  affidavit  ^^^*  ^ 
setting  out  the  grounds  of  such  claim,  to  the  satisfaction  of  the 
Court 

V.  Property  referred  to  in  the  two  last  preceding  clauses  shall  Property  to  be 
be  forthwith  taken  possession  of  by  the  Sheriff  on  the  Writ,  and  >^«Ptl>yShtriff. 
kept  by  him  pending  Judgment  and  Execution  on  the  Information, 
subject  to  the  provisions  of  this  Ordinance. 

YI.  Different  Writs  may  be  issued,  in  the  same  Suit  and  at  the  Differont 
same  time,  or  at  different  times,  under  the  several  clauses  of  this  ^"^ 
Section,  and  under  Part  YII. 
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Writ  of  Vn.  On  primA  facie   proof  of  the   claim   of  the   Crown,   by 

Attaclmient  to  AflSdavit  of  Debt,  or  otherwise,  instead  of  issuing  a  Writ  of 
and  giTe^i^'  Extent  on  mesne  process  against  the  Defendant,  or  together  with 
such  Writ  of  Extent,  the  Court  may  issue  a  Writ  of  Attachment 
against  him,  in  the  form  in  Schedule  U,  and  require  him  to  give 
bail  to  attend  the  Court,  and  to  give  evidence  at  the  trial,  and  to 
pay  any  sum  which  may  be  adjudged  due  to  the  Crown,  or  to  do, 
or  refrain  from  doing,  any  act  ordered  or  prohibited  by  the  Court 

Wriunotto  Vm.  Writs  of  Extent  issued  under  this  Ordinance  shall  not 

abate  by  death.  a\)ate  by  reason  of  the  death  of  all  or  any  of  the  persons  against 
whom  the  same  may  have  been  issued,  but  the  Sheriff  shall  continue 
to  hold,  or  shall  proceed  to  seize,  the  property  which  was  of  the 
deceased  person,  and  shall  hold  the  same,  subject  to  the  orders  of 
the  Court,  till  final  execution  is  granted. 

16,— I.  Whenever  it  shall  appear,  on  the  Sheriff's  return  to  any 
Writ  of  Execution  issued  under  this  Ordinance,  whether  on  mesne 
or  final  process,  that  debts  are  owing  to  a  Defendant  in  a  Crown 
Suit ;  or  that  such  Defendant  has  rights  in,  or  claims  to,  any  move- 
able or  immoveable  property,  it  shall  be  lawful  for  the  Attorney- 
General  to  file  Affidavits  of  Debt  and  Death,  or  Debt  and  Danger, 
as  to  the  same,  in  the  manner  directed  by  Section  14  ;  whereupon 
the  Court  may  is?>ue  writs  of  Extent  in  the  second  and  subsequent 
degrees,  as  in  the  form  in  Schedule  N  III,  against  the  property  of 
the  person  or  persons  owing  such  debts,  or  opposing  or  not  satisfying 
such  rights  or  claims. 

II.  No  Writ  of  Extent  shall  be  issued  beyond  the  fourth 
degree. 

III.  Notice  of  the  commencement  of  every  Suit  under  this 
Ordinance,  and  of  the  issue  of  every  Writ  of  Extent  under  this 
Ordinance,  as  to  any  immoveable  property,  shall  be  lodged  at  the 
Land  Office  at  the  Settlement  in  which  the  property  is  situated ; 
and  the  Sheriff,  so  soon  as  he  shall  have  seized  any  lands  under 
a  Writ  of  Extent,  shall  give  notice  thereof  at  the  Land  Office  of  the 
Settlement. 

IV.  Such  notices  shall  be  registered  by  the  Land  Officers  in 
a  book  to  be  called  the  Registry  of  Crown  Suits ;  which  book  shall 
be  open  to  public  inspection,  and  extracts  may  be  taken  therefix>m, 
but  no  fee  shall  be  charged  for  such  r^stry  or  inspection  or 
extract ;  and,  as  soon  as  the  claims  of  the  Crown  on  the  lands 
are  discharged,  by  payment  or  sale  of  the  lands  under  a  writ  of 
venditioni  exponas,  or  otherwise,  an  entry  to  that  effect  shall  be 
made  in  the  Book  of  Registry  by  the  Attorney-General,  or  by  any 
person  authorized  by  him  in  that  behalf,  in  writing,  on  notice 
being  given  to  him  by  the  Crown  Debtor. 

XQ.  All  property  seized  under  Writs  of  Extent  on  mesne  pro- 
cess shall  be  kept  by  the  Sheriff,  and  shall  await  the  determination 
of  the  Suit,  subject  to  the  provisions  of  this  Ordinance. 

17.  Any  person  deeming  himself  aggrieved  by  a  Writ  of  Extent 
on  mesne  process  may  apply  to  the  Court,  on  Affidavit,  and  on  four 
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days'  notice  to  the  AttDrney-General,  to  discharge  the  Writ,  or  to 

stay  execution  thereon ;  and,  on  due  security  being  given  for  the  On  securitjr, 

payment  of  any  sum  claimed,  with  costs,  as  to  which  any  Writ  of 

Extent  may  have  been  issued,  tlie  Court,  on  the  application  of 

either  party,  may  discharge  the  said  Writ,  or  suspend  the  execution 

or  further  execution  thereof,  as  to  the  Court  shall  seem  fit ;  and 

the  Court  may,  if  justice  shall  so  seem  to  require,  in  any  particular  without 

case,  discharge  or  suspend  any  Writ  of  Extent  without  security,  and  securitj. 

on  such  terms  as  to  the  Court  may  seem  right. 


PART  IV. 

Suits  for  Redress  against  the  Crowx. 

18. — I.  And  whereas  it  is  expedient  to  make  better  provision  Petition  of 
by  law  for  giving  redress  to  persons  having  claims  against  the  ^S^^ 
Crown  in  the  Colony,  it  is  further  enacted : 

II.  Any  claim  against  the  Crown  founded  on  the  use  or  In  what  cases, 
occupation,  or  right  to  use  or  occupation,  of  Crown  Lands  in  the 
Colony,  nnd  any  c!aim  arising  out  of  the  Revenue  Laws,  or  out 
of  any  Contract  entered  into,  or  which  should  have,  or  might  have, 
been  entered  into,  on  behalf  of  the  Crown,  by,  or  by  the  authority 
of,  the  Government  of  the  Colony,  which  would,  if  such  claim  had 
aiisen  between  subject  and  subject,  be  the  ground  of  an  Action  at 
Law  or  Suit  in  Equity,  and  any  claim  against  the  Crown  for 
damages  or  compensation  arising  in  the  Colony,  shall  be  a  claim 
cognizable  under  this  Ordinance. 

Petition  of  R[ght. 

19. — I.  Any  person  having  such  claim  may  prefer  his  complaint  Petition  to 
by  Petition,  in  the  form  in  Schedule  0,  addressed  to  the  Governor  Governor  in 
in  Council,  setting  forth  with  convenient   certainty,  verified   by 
Affidavit,  the  facts  entitling  the  Petitioner  to  relief,  and  setting 
out  the  redress,  relief,  or  remedy  prayed  for. 

II.  Such  Petition  shall  be  considered  by  the  Governor  in  Council,  Governor  in 
who,  if  it  appears  to  him  that  the  claim  is  a  bond  fide  claim,  which  S^^^  °^*^ 
cannot  be  amicably  settled,  may  order  that  right  shall  be  done ; 
whereuj  on  the  said  Petition,  with  such  Order  indorsed  thereon 

in  the  hand  of  the  Colonial  Secretary,  shall  be  returned  to  the 
Petitioner,  who  may  cause  the  same  to  be  filed  in  the  Supreme  Filing. 
Court ;  and  shall  cause  a  copy  thereof,  with  a  written  request, 
in  the  form  in   Schedule  P,  to  be  left  at  the  Chambers  of  the  Copj  and 
Attorney-General,  praying  for  an  answer  to  such  Petition  within  ^"^®*  ^ 
twenty-eight  days  from  the  service  of  such  request.  GeuwSSf' 

III.  Every  such  Petition  so  fiated  shall,  on  being  filed  in  the  Petition  to 
Supreme  Court,  le  entered  as  a  Suit  under  this  Ordinance,  and  ^o"^  *  *'"^' 
shall,  on  being  filed,  be  intituled  in  the  Supreme  Court,  in  the 

name  of  the  Petitioner  as  Plaintiff  and  the  Attorney-General  as 
Defendant. 
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Wliatraliflf  IV.  Relief    from  payment    of  Fines  imposed  by  any  Court, 

My  be  prayed  q^Jj^j.  ^y^^^  fjjj^^  imposed   on  conviction  fur  offences,  and   reKef 

from  payment  of  Recognizances  estreated  by  any  Court,  or  from 

forfeitures  incurred   to  the  Crown,  may  be  prayed  for  in  suds 

Petitions. 


Answer  by 

Attomey- 

GeneraL 

May  more 
to  ditmift 
PetitioD  on 
pointi  of  law. 


Amendment. 
Provifo. 


How  to 

answer. 


Answer. 

20, — I.  Such  Petition  shall  be  answered  by  the  Attom^y- 
Qeneral  on  behalf  of  the  Crown. 

II.  The  Attomey-Qenei  al  may  not  demur ;  but,  if  it  appears  to 
him  that  the  Petition  discloses  no  case,  admitting  as  true  the  facts 
alleged  in  it,  which  would  entitle  the  Petitioner  to  any  Judgment, 
Decree,  or  Order  against  the  Crown,  he  may  apply,  by  motion  to 
the  Court,  on  giving  twenty-four  hours*  notice,  in  the  form  in 
Schedule  W,  for  a  Rule,  to  be  served  on  the  Petitioner,  to  shew 
cause  why  the  Petition  should  not  be  d'smissed ;  and  if  the  Rale 
be  granted,  and  it  appears  to  the  Court,  upon  the  hearing,  that  no 
judgment,  decree,  or  order  can  be  given  on  the  Petition  as  it  stands, 
the  Court  may  direct  the  Petition  to  be  dismissed/ or  to  be 
amended,  on  such  terms,  as  to  costs  and  otherwise,  as  to  the  Court 
may  seeui  right. 

Provided  always  that  the  Petitioner  may  appear  at  the  applica- 
tion for  the  Rule  and  shew  cause  in  the  first  instance. 
Beaeons  to  be       III.  Every  such  motion  shall  set  out  fully  the  reasons  on  which 
set  out.  i]^Q  motion  is  made ;  and.,  at  the  hearing,  no  other  reasons  shall  be 

given  in  argument,  without  leave  of  the  Court 

IV.  If  the  Attorney-General  does  not  so  move,  or  if  the  Court, 
on  hearing  any  such  Motion,  and  either  allowing  or  not  allowing 
the  Petitioner  to  amend  his  Petition,  decides  that  the  Attorney- 
General  shall  answer ;  he  shall  answer,  admitting  or  denying  every 
allegation  of  fact,  and  every  charge  and  claim  in  the  Petition,  and 
Matters  of  law.  stating  any  objections  in  point  of  law ;  and,  at  the  hearing,  all 
matters  which  miglit  be  urged,  as  if  on  Demurrer,  for  the  Crown 
and  for  the  Defendant,  shall  be  heard  by  the  Court,  and  the  whole 
matter  shall  be  disposed  of  on  Petition  and  Answer,  without  any 
formal  Demurrer ;  and,  in  default  of  answer,  the  petition  may,  by 
leave  of  the  Court,  be  taken  pro  confesso. 

SUBSEQUKNT  PROCEEDINGS. 

Sabsequeot  21.  All   the    subsequent    proceedings  in   the  matter  of   such 

progress.  Petition,  down  to  and  including  the  Hearing  or  Trial,  shall  be 

conducted  in  the  same  manner,  and  subject  to  the  same  rules  of 

practice  and  procedure,  as  are  in  force  in  respect  of  ordumry  Suits 

for  a  similar  purpose  between  subject  and  subject. 

Judgment  and  Execution. 

Judgment.  22.  The   Court  shall   give  and  pronounce  such  and  the  like 

Judgment,  Decree  or  Order  in  the  Suit,  as  the  Court  would  give  or 
pronounce  in  a  similar  matter  between  subject  and  subject;  and 
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an  Appeal  from  any  such  Jnd^ent,  Decree  or  Order  shall  lie  in  Appetl. 
the  same  manner  as  from  any  Judgment,  Decree  or  Order  of  the 
said  Court,  in  ^  any  Act'on  or  Suit  for  a  similar  pui-pose  between 
subject  and  subject. 

23.  No   Execution,   or  attachment  or   process   in  the  nature  No  BxecutioB. 
thereof,  ^hall  be  issued  ou»i  of  the  said  Court  against  the  Crown  in 

any  such  Suit;   but,  after  any  Judgment,  Decree  or  Order  has 
been  given  or  pix)nounced  against  the  Crown  in  such  Suit,  the 
Registrar  of  the  Court  shall  give  to  the  Petitioner  a  Certificate,  Certificate  of 
in  the   foi-m  in   Schedule  Q,  when  thereunto  requested  by   the  Jtt<Jgm«n»« 
Petitioner. 

24.  The    amount,  with   any   costs,  given    by   the  Judgment,  How  pajmtnt 
Decree  or  Order  of  the  Court,  shall  be  payable  out  of  any  monies  ^  ^  "^•^ 
in  the  Treasury  legally  applicable  thereto,  or  out  of  any  monies 

which  may  be  voted  by  the  Legislative  Council  for  the  purpose; 
and  the  Governor  shall  order  payment  accordingly,  and  shall  also 
order  the  performance  of  any  Decree  or  Order  which  may  be 
pronounced  or  made  in  the  suit  by  the  Court. 

254  In  the   event  of  an  appeal  on  the  part  of  Her  Majesty  App«a. 
against    any    such    Judgment,    Decree    or    Order,    any   amount 
awarded  shall  not  be  paid,  and  the  performance  of  any  Decree  or 
Order  shall  be  stayed,  on  such  terms  as  to  the  Court  shall  seem 
fit,  pending  the  result  of  such  appeal ;  with  full  powers  to  the  ProtectioD  of 
Court  to  Uxke  all  necessary  steps  in   regard   to  the   protection,  property, 
management,  use  and  control  of  any  immoveable  property  in  question, 
without  affecting  the  right   of   possession   in  and  to  the  same; 
and  with  full  power  to  protect  and  control  and  dispose  of  moveable 
property,  pending  such  Appeal. 


PART  V. 

COKTRACTS   FOR  THE  PUBLIC  SERVICE. 

26, — I.  Contracts  made,  or  to  be  made,  in  the  Colony,  for  the  Crown  Con- 
public  service  of  the  Colony,  by  an  Officer  of  the  Government  of  *r**^^^^ 
the  Colony,  sliall  be  held  to  be  Crown  Contracts,  by  the  authority  '^ 
of  the  Government  of  the  Colony,  when  executed  or  signed  by  the 
Governor,  or  by  the  Colonial  Secretary  or  a  Lieutenant-Governor,* 
or  by  an  Officer  of  the  Government  of  the  Colony  duly  authorized 
in  writing  by  the  Governor,  either  generally,  for  all  Contracts  in 
his  Department,  or  for  the  particular  case,  to  sign  or  execute  such 
Contracts.     Such  authority  in  writing  by  the  Governor  may  be 
signed,  by  Order  of  the  Governor,  by  the  Colonial  Secretary  or  a 
Lieutenant-Governor.* 

Contracts  made,  or  to  be  made,  in  England  for  the  Government  Contracts  bj 
of  the  Colony  by  the  Crown  Agents  are,  so  far  as  the  same  come  Crown  Agtnts. 
within   the  jurisdiction  of  the   Courts    of    the   Colony,   Crown 
Contracts  entered  into  for  the  public  service  of  the  Colony  by 
an  Officer  of  Government  of  the  Colony. 

*  See  Ordinance  I.  of  1888,  section  8  (14). 
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of  word 
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Sacces8or«. 


Execution  of 
Contracts  by 
Governor. 


II.  In  all  such  C!ontracts  the  word  "  Governor  "  shall  be  held  to 
include  the  Officer  administering  the  Government  of  the  Colony  for 
the  time  being. 

in.  In  all  such  Contracts  by  the  Governor,  or  by  any  Officer  of 
Government  of  the  Colony,  it  shall  not  be  necessary  to  name  such 
Governor  or  Officer ;  it  shall  be  sufficient  to  name  the  Office  he 
holils;  and,  if  the  successors  in  Office  of  the  Governor  or  such 
Officer  are  intended  to  be  parties  t  >  such  contract,  the  Governor, 
or  Officer  for  the  time  being  administering  the  Government,  or 
performing  the  duties  of  the  Office  named,  shall  be  included  as 
parties  to  the  Contract  by  the  use  of  the  words  "  Successors  in 
Office,"  as  if  the  Office  of  such  Oovemor  or  Officer  was  a 
Corporation  Sole  with  perpetual  succession  for  this  purpose. 

IV.  All  such  Contracts  in  which  the  Governor  is  named  as 
a  party,  may  be  executed  by  the  Colonial  Secretary,  or  by  a 
Lieutenant-Governor,*  by  command  of  the  Governor ;  but  Grants 
and  Leases  of  Crown  Lands  shall  be  executed  by  the  Governor,  or 
Officer  administering  the  Government  of  the  Colony  for  the  time 
being. 


Crown  Suits 
to  be  in  name 
of  Attorney- 
General. 


When  to  be 
heard  by  the 
Court. 


Where  to  be 
brought. 


Suits  in  Courts 
of  Bequests. 


Different 
matters  in 
Information, 
and  separate 
Answers. 


PART   VI. 

General  Procedure. 

Suits  how  brought,  &c. 

27. — I.  All  Suits  and  Petitions,  authorized  under  this  Ordinance, 
shall  be  in  the  name  of  the  Attorney-General  of  the  Colony  as 
Plaintiff  or  Defendant,  and  may  be  prosecuted  or  defended  by  the 
Attorney-General  of  the  Colony  on  behalf  of  Her  Majesty. 

II.  Such  Suits  shall  be  entered  on  the  Crown  Side  of  the 
Supreme  Court,  and,  when  ready  for  hearing,  shall  be  entered, 
after  a  four  days'  notice  to  the  opposite  party,  on  a  Hearing  list, 
and  shall  be  heard  by  the  Court,  as  they  may  be  so  entered,  with 
due  consideration  for  the  convenience  of  the  Court  when  engaged 
in  other  business,  and  subject  to  such  Rules  as  the  Court  may, 
from  lime  to  time,  make,  under  Section  59,  tlierefcr. 

IIL  Such  Suits  maybe  instituted  and  prosecuted  at  all  or  any  of 
the  Settlements  where  the  Defendant:?,  or  any  of  them,  may  be,  or 
may  have  property. 

IV.  All  Suits  for  debts,  or  sums  ascertained,  due  to  the  Crown, 
if  within  the  jurisdiction  of  a  Court  of  Requests,  may  be  prose- 
cuted in  such  Court  of  Requests,  by  the  Officer  of  Government 
or  Court  in  whose  Office  or  Department  the  debt  is  due,  and 
according  to  the  course  of  procedure  in  use  in  such  Court  of 
Requests. 

28,  Different  matters  of  complaint  and  claim,  on  the  part  of 
the  Crown  against  a  Defendant,  and  on  the  part  of  a  Petitioner 

*  See  Ordinance  t.  of  1888,  section  8  (14). 
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against  the  Crown,  may  be  included  in  the  same  Information 
or  Petition  of  Right,  and  shall  be  separately  answered  by  the 
Defendant  in  the  same  Answer,  subject  to  the  provisions  of  this 
Ordinance. 

29. — ^I.  Suits  for  the  Crown,  against  deceased  persons,  may  be  Suite  in  the 
brought  in  the  names  of  such  deceased  persons ;  and,  on  the  death,  name  of  de- 
after  the  commencement  of  any  Crown  Suit,  of  any  Defendant  *^*****  persons, 
named  in  such  Suit^  the  Suit  shall  not  abate^  nor  shall  the  name  of 
the  deceased  Defendant  be  struck  out;  but  the  personal  repre- 
sentatives, or  any  of  the  next  of  kin,  of  the  deceased  Defendant,  or 
the  Official  Administrator,  to  be  appointed  as  is  next  hereinafter 
]^rpvided,  shall,  on  application  ex  parte,  be  allowed  to  intervene,  to 
defend,  or  continue  the  defence  of,   the  Suit,  as  the  deceased 
Defendant  might  have  done  ;  and  such  personal  representatives,  or 
next  of  kin,  or  Official  Administrator,  on  entering  an  appearance, 
shall  give  notice  in  writing  thereof  to  the  Attorney-General,  and 
shall  be  served  with  process,  as  the  Defendant  might  have  b^u  if 
he  had  lived. 

U.  If  none  of  the  Elxecutors  named  in  the  Will  of  a  deceased  Official  Ad- 
Crown  Debtor,  or  none  of  the  next  of  kin  of  such  deceased  Crown  *n>ni«^tor 
Debtor,  take  a  grant  of  Probate  of  such  Will,  or  of  Letters  of  ^tod  to^e- 
Administration  to  the  estate,  within  one  month  from  the  death  of  fend  Suits, 
such  Crown  Debtor,  it   shall  be    lawful   for  the  Court,   on   the 
application  of  the  Attorney-General,  and  on  notice  to  the  Executors, 
or  next  of  kin,  or  to  such  of  them  as  may  be  known  to  be  in  the 
Settlement,  to  appoint  an  Official  Administrator  to  the  estate,  for 
the  purposes  of  the  Suit ;  and  suoh  Administrator  may  defend,  or 
continue  the  defence  of,  the  Suit. 

III.  It  shall  be  lawful  for  the  Court,  of  its  own  motion,  or  on  the  Court  maj 
application  on  affidavit  of  any  such  personal  representative,  or  next  p*»*tiaje,  and 
of  kin,  or  Official  Administrator,  to  grant  time  in  any  such  Suit,  *™^*^    ""*• 
and  otherwise  to  make  such  arrangements,  and  impose  such  terms 
and  conditions  for  the  continuance  of  the  Suit,  as  to  the  Court  may 
seem  right,  to  secure  justice  to  the  parties. 

30.  All  Sureties  for  persons  owing  money  to  the  Crown  may  be  Sureties  to  be 
sued  as  Principals ;  and,  if  the  liability  is  several  as  well  as  joint,  '?®^*®  ^^^' 
they  may  be  sued  either  severally,  or  any  two  or  more  of  them ;   "^ 
and  either  separately,  or  together  with  the  Principal  Debtors,  or 
with  any  one,  two,  or  more  of  the  Principal  Debtors. 

Pleadings. 

.31. — I.  The  Defendant,  to  any  Information  under  Parts  I  and  II,  Demmrer  not 
may  not  demur ;  and  shall  answer,  admitting  or  denying  every  avowed, 
allegation  of  fact,  and  every  charge  and  claim  in  the  Infonoation,  ^^^^  answer, 
and  stating  any  objection  in  point  of  law ;  and,  at  the  bearing,  all 
matters  which  might  be  urged,  as  if  on  Demurrer,  for  the  Crown 
or  for  the  Defendant,  shall  be  heard  by  the  Court,  and  the  whole 
matter  shall  be  disposed  of  on  Information  and  Answer,  without 
any  formal  Demurrer. 
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Reasons  to  be 
•et  ouU 


Further  and 
better  answer. 


II.  If  it  appear  to  the  Defendant  tbat  the  Infonnation  discloses 
no  cabe,  admitting  as  true  the  facts  alleged  in  it,  which  would 
Motion  to  dis-  entitle  the  Crown  to  any  Judgment,  Decree,  or  Order  against  him,  he 
miM.  jjjj^y  apply,  by  motion,  to  the  Court,  on  giving  twenty-four  hours' 

notice  to  the  Attorney-General  in  the  form  in  Schedule  W,  for  a 
Rule  to  be  served  on  the  Attomey-Oeneral  to  show  cause  why  the 
Information  shoidd  not  be  dismissed  ;  and  if  the  Rule  is  granted, 
and  it  appear  to  the  Court,  upon  the  hearing,  that  no  Judgment, 
Decree,  or  Order  can  be  made  agaiust  the  Defendant  on  the  Informa- 
Amendment  tion  as  it  stands,  the  Court  may  direct  the  Information  to  be  dis- 
missed, or  to  be  amended,  on  such  terms  as  to  costs  and  otherwise, 
as  to  the  Court  seems  right.  Provided  always  that  the  Attorney- 
General  may  appear  at  the  application  for  the  Rule  and  shew  cause 
in  the  first  instance. 

Every  such  motion  shall  set  out  fully  the  reasons  on  which  the 
motion  is  made,  and  at  the  hearing  no  other  reasons  shall  be  given 
in  argument  without  leave  of  the  Court. 

UI.  If  an  Answer,  filed  to  an  Information  under  this  Ordinance^ 
does  not  contain  a  distinct  admission  or  denial  of  every  fact,  charge, 
and  claim  in  the  Information,  the  Attorney-General  may  move,  on 
a  four  days'  notice,  to  take  the  Answer  off  the  file  till  amended ; 
and,  if  not  amended  within  such  time  as  the  Court  shall  allow,  the 
Answer  may  be  treated  as  a  nullity,  and  the  Attorney-General  may 
proceed  as  if  no  Answer  were  filed. 

IV.  All  Accountants  to  the  Crown,  and  all  persons  receiving,  or 
charged  with  receiving,  Crown  revenues,  or  the  rents,  issues,  or 
profits  of  lands  belonging  to,  or  claimed  by,  the  Crown,  in  any 
Answer  filed  by  them  to  an  Information  under  this  Ordinance^ 
charging  receipt  of  monies  which  ought  to  be  accounted  for,  or 
paid,  to  the  Crown,  shaU,  in  their  Answer,  set  out  a  full  and  true 
Account  of  all  such  sums  received  by  them,  verified  on  the  oath  of 
the  Defendant ;  and,  in  default,  shall  be  liable  to  imprisonment  for 
contempt ;  and  the  Court  may  give  Judgment  for  the  Crown  for 
such  amount  as  may  be  proved  for  the  Crown,  or  for  such  -sum  as 
seems  to  the  Court  to  be  the  probable  amount  which  ought  to  be 
accounted  for,  without  proof  of  the  actual  receipt  by  the  Defendant 
of  the  particular  simis  which  make  up  such  amount. 

Farmers,  and  pensons  collecting  revenue  for  themselves,  by  virtue 
of  any  contract  by  which  they  are  bound  to  pay  to  the  Crown  a 
fixed  periodical  amount,  are  not  Accountants  to  the  Crown,  within 
the  meaning  of  this  clause. 

33.  A  Defendant  may,  at  any  time  before  trial,  of  his  own 
motion,  withdraw  his  Answer,  or  any  part  thereof,  and  shall  forth- 
with give  notice  of  such  withdrawal  to  the  Attorney-General,  who 
may  ttiereupon  enter  Judgment  for  $o  much  as  is  withdrawn,  and 
issue  notice  to  assess  damages ;  or,  if  the  money  claims,  or  any  of 
them,  are  ascertained,  may  forthwith  take  Elxecution,  as  to  sudi  as 
are  ascertained ;  or,  if  the  claim  is  for  possession  of  moveable  or 
immoveable  property,  may  forthwith  take  Execution  for  such  pos- 
Attomej-         session.     In  like  manner  the  Attorney-General  may  withdraw  any 

General  may     Suit,  on  giving  notice  thereof  to  the  Defendant, 
withdraw  wit.  ^        ^ 


Accounts  to  be 
set  out,  bj 
whom,  in 
answer. 


Farmers  not 
Crown  Ao- 
countants. 


Defendant 
maj  withdraw 
answer. 
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Every  such  withdrawal  shall  be  subject  to   such  order  as  the  Costs. 
Court  may  subsequently  make  for  costs. 

Practice. 

33.  If,  on  reading  the  Pleadings  in  any  Suit  filed  utidt-r  this  Court  mftjdi- 
Ordinance,  it  should  appear  to  the  Court  that  the  whole,  or  any,  of  recJ^^Jfomcnt 
the  issues  of  law  in  the  Suit  may  be  disposed  of  on  argument,  taking  o/ 
without  taking  any  evidence ;  or  that,  on  the  decision  of  one  or  evidence,  as 
more  issues  in  fact,  the  whole  or  part  of  the  matter  of  the  Suit  may  P«'«iip"'^'7  to 
be  disposed  of ;  or  that,  for  any  reason,  it  may  be  convenient  to  ^' 
take  any  issue,  or  issues,  of  law  or  of  fact  separately ;  it  shall  be 

lawful  for  the  Court,  of  its  own  motion,  or  on  the  application  of 
either  party,  at  or  before  the  hearing,  to  direct,  in  any  of  the  above 
cases,  argument  on  such  issues  of  law,  or  the  taking  evidence  on 
such  issues  of  fact,  as  a  preliminary  proceeding ;  and,  after  such 
argument  or  evidence,  to  proceed  with  the  hearing,  then,  or  at  any 
subsequent  time  to  be  named  by  the  Courts  and  >vith  or  without 
amendments,  as  to  the  Court  may  seem  just. 

34.  If  the  Defendant  in  any  Information  under  Part  I.  or  II.  Defendant  not 
does  not  appear  at  the  trial  of  the  Suit,  he  shall  be  taken  to  admit  ^P^»™>^  »* 
the  case  aUeged  in  the  Information  for  the  Crown,  and  Judgment  judgment, 
shall  be  given  for  the  Crown,  without  producing  any  evidence  for 

the  Crown,  except  when  necessary  to  assess  any  damages,  or  to 
settle  any  sums  in  account ;  and  Execution  sliall  forthwith  issue  Execution, 
to  put  the  Crown  in  possession  of  any  land  claimed,  and  to  recover 
any  money  claimed,  if  the  amount  is  ascertained,  or  to  do  or  refrain 
from  doing  any  acts ;  and,  if  the  amount  of  any  money  claim  is  not 
ascertained,  the  same  shall  be  ascertained  by  the  ordinary  course 
of  the  Court  in  assessing  damages ;   and  such  damages  may  be  Damages  as- 
assessed  at  once  at  the  trial,  or  at  any  subsequent  time  to  be  named  •®»^- 
by  the  Court,  if,  for  any  reason,  the  Couii  think  it  right  that  such 
delay  should  be  allowed. 

35.  The  Court  shall  have  full  power  to  make  and  allow  amend-  Amendmentu 
meuts  in  every  proceeding,  and  at  all  stages,  under  this  OrdinaDce  ^  ®*  ^^^ 
and  on  such  teiins  and  conditions,  as  to  costs  and  otherwise,  as  may  on  terms. 

be  best  calculated  to  t^ecure  substantial  justice  between  the  parties, 
irrespective  of  mere  matters  of  form  or  procedure. 

36.— I.  The  Court  shall  have  full  power  to  enlarge  the  time  Court  maj 
appointed  or  allowed  for  the  doing  of  any  act,  or  the  taking  of  any  ®°^''8*  **"*«• 
proceeding,  required  or  allowed  by  this  Ordinance,  whether  the 
application  be  made  before,  or  after,  the  expiration  of  the  time 
allowed  by  the  Ordinance,  and  on  such  terms  and  conditions,  as  to 
costs  and  otherwise,  as  to  the  Court  may  seem  fit  to  secure  sub- 
stantial justice. 

II.  Such  applications  for  extension  of  time  may  be  by  Motion,  Application. 
on  tweniy-four  hours'  notice  to  the  opposite  parties. 

37. — I.  All  the  powers  and   authority  hereby  vested  in  the  Duties  of 
Supreme  Court  may  be  exerciied  by  any  Judge  of  the  Supreme  i?^*^*f  "*    . 
Court,  and   all   proceedings  before   the   Court,  except  Trials  or     "        '      * 
Hearings  of  Informations,  mny  be  had  and  done  in  Chambers. 
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Absence  of  U.  When  there  is  no  Judge  of  the  Supreme  Court  present,  in  the 

Judges.  execution  of  the  duties  of  his  office,  at  any  Settlement,  all  the 

Registrar.  powers  conferred  on  the  Court  by  this  Ordinance  may,  as  far  as 
the  same  relate  to  matters  of  Procedure,  be  exercised  by  the  Regis- 
trar, and  at  Malacca  by  a  Deputy  Registrar,  uubject  to  any  Rules 
and  Orders  which  may  be  made  under  Section  59,  and  with  full 
power  to  the  Judges  to  include,  or  exclude,  any  particular  power  or 
powers  in  such  Rules  and  Orders. 

Duties  of  At-  IIL  All  the  duties  imposed,  and  powers  conferred,  on  the  At- 
toraey-General  tomey-Greneral  by  this  Ordinance  may,  in  his  absence  or  inability, 
8  A  sence ,  ^  performed  and  exercised  by  the  Solicitor-General  at  any  Settle* 
ment  where  he  may  be  in  the  execution  of  the  duties  of  his  Office ; 
and,  at  any  Settlement  where  neither  the  Attorney-General  nor 
the  Solicitor-General  may  be  present  in  the  execution  of  the  duties 
of  tlieir  Office,  such  duties  and  powers  may  be  performed  and 
exercised  by  such  person  as  the  Gk>vei'nor  may  appoint,  from  time 
to  time^  either  generally  or  for  the  particular  occasion;  and  all 
process  intended  for  the  Attorney-General  may  be  served  on  mxeh 
representative. 

Of  Registrars.  IV.  All  the  duties  imposed,  and  powers  conferred,  on  ihe  Regis- 
trar of  the  Supreme  Court  mav  be  performed  and  exercised  by  any 
Officer  of  the  Court  authorizea  by  the  Court  in  that  behalf,  either 
generally  or  specially  for  the  particular  matter,  in  the  absence  from 
duty  of  the  Registrar,  or  when  the  Registrar  is  engaged  on  other 
duty. 

Spedal  Cases.  38.  Special  Cases  may  be  stated  for  the  opinion  of  the  Supreme 
Court,  subject  to  the  provisions  of  this  Ordinance,  in  the  same 
manner  as  in  ordinary  Suits  between  subject  and  subject. 

*  39.  In  all  Suits  and  other  proceedings  for  and  against  the  Crown, 
under  this  Ordinance,  costs  may  be  adjudged  by  the  Court  for  and 
against  the  Crown,  on  the  same  principles  as  costs  are  adjudged  in 
similar  matters  between  subject  and  subject. 

40.  Fees  for  matters  done  in  the  Courts  for  the  Crown  shall  not 
be  payable  in  the  first  instance ;  but,  if  judgment  is  given  for  the 
Crown  with  costs,  the  amounts,  which  otherwise  would  have  been 
payable  for  the  Crown  as  fees,  shall  be  chargeable  to,  and  payable 
by,  the  Defendant. 


Costs. 


Crown  fees 
how  payable. 


Execution  hy 

Venditioni 

Exponas. 


PART  VIL 

Final  Execution. 

41. — I.  Execution  on  final  process,  where  a  Writ  of  Extent  shall 
have  been  issued,  on  mesne  process,  and  any  property  seized  under 
such  writ  is  available,  shall  be  by  Writ  of  Venditioni  Exponas,  in 
the  form  in  Schedule  R ;  and  where  there  is  no  such  property 
available,  or  not  sufficient  to  satisfy  the  Crown  claims,  or  where  no 


*  See  Ordinance  XXII.  of  1886^  section  S. 
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*WTit  shall  have  issued  on  mesne  process,  Writs  of  Elxtent  and  Sale  Writs  of  £x« 
shall  be  issued  in  the  form  in  Schedule  S  ;  under  which  Writs  the  tent  and  Stle. 
moveable  and  immoveable  property  of  the  defendant  shall  be  seized 
and  disposed  of,  as  in  final  process  in  ordinary  Suits,  subject  to  the 
provisions  of  this  Ordinance. 

II.  All  Writs  of  Extent,  whether  on  mesne  or  final  process,  may  Writ  in  tripii- 
be  issued  in  triplicate,  and  may  be  executed  in  each  of  the  three  ^^• 
Settlements  concurrently. 

III.  All  moveable  and  immoveable  property  mortgaged,  pledged  Propprtj  mort- 
or  in  any  way  mcule  over  to,  or  deposited  with,  the  Crown  by  any  ^*i?®^  ^^  ^^^ 
person,  wheUier  by  written  documents  or  by  parol,  as  security,  J^^ty^]xovf 
may  be  taken  by  the  Sheriff  in  executing  any  .Writ  of  Extent  dealt  with, 
against  such  person,  whether  on  mesne  or  final  process,  and  shall 

be  dealt  with  by  the  SherifF  in  the  same  way  as  other  property  of 
such  person. 

42. — ^L  All  moveable  property,  liable  to  seizure  in  execution.  Priority  of 
shall  be  bound  from  the  moment  the  Judgment  is  entered,  and  the  ^"*®Vj 
exact  time  of  such  entering  shall  be  written  on  each  Writ  by  the  ^^  ^  ^"^ 
Registrar. 

IL  All  immoveable  property,  so  liable  to  seizure,  shall  be  bound  immoTeable 
from  the  moment  of  commencing  the  Suit  in  the  Court,  and  the  vropetty. 
exact  time  of  filing  the  Information  or  Praecipe,  in  each  case,  shall 
be  written  on  the  Writ  by  the  Registrar. 

III.  All  debts  due,  and   claims   owing,  to  Her   Majesty,  Her  Priority  of 
Heirs  and   Successors,  whether  upon   Record,  Judgment,   Bond,  Crown  debts. 
Recognizance,  Mortgage,  Award  or  other  Specialty,  or  upon  Simple 
Contract  or  otherwise,  shall  be  entitled,  from  the  date  of  the  accru- 
ing thereof  respectively,  to  a  preference  of  payment  over  all  debts 

or  claims,  of  every  kind,  whether  Specialties  or  on  Simple  Contract, 
which  sliall,  subsequent  to  such  date,  have  been  contracted  or 
incurred  by,  or  become  due  from,  such  Crown  debtor  to  any  other 
person  whomsoever. 

IV.  All  property  forfeited  to  the  Crown  for  any  offence  connected  Property  for- 
with  such  propei*ty,  shall  be  bound  from  tie  time  when  the  offence  ^^^^^ed. 
was  committed. 

43.  In  executing  process  of  Execution,  whether  on  mesne  or  final  Sheriff  to  en- 
process,  in  any  Crown  Suit,  it  shall  l>e  the  duty  of  the  Sheriff,  in  all  5"^*^  ^ 
cases  where  the  full  claims  of  the  Crown  are  not  satisfied,  to  make  to  Defendants! 
enquiry  into  and  seize  all  debtn  and  claims  due  to,  or  claimed  by  or 
for,  the  Defendant ;  ar.d  to  return,  with  the  Writ,  a  full  statement 
as  to  the  same,  with  a  summary  of  the  evidence  on   which  the 
statement  is  framed. 

4A.  Under  a  Writ  of  Extent,  issued  in  pursuance  of  this  Ordi-  Writ  of  Ex- 
nance,  whether  on  mesne  or  final   process,  to  seize  the  pr- perty  ^^'^^  "^"^'^ 
•which  belonged  to  a  deceased  person,  whether  such  person  died  deceased  ^^ 
before  or  after  the  commencement  of  the  Suit,  the  Sheriff  shall  penon. 
seize  all  such  property,  moveable  and  immoveable,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  the  claims  of  the  Crown, 
whether   Probate   of  his   Will   ias  been  granted,  or   Letters  of 


Digitized  by 


Google 


384 


[XV.  OF  1870.] 


CROWN  SUITS. 


CUdmi  ou  pro- 
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Administration  to  his  Estate  have  been  granted,  or  not ;  and  the 
monies  due  to  the  Crown  shall  be  pnid,  and  acts  required  to  be 
done  to,  on,  or  about  such  property,  moveable  or  immoveable,  shall 
be  done,  without  waiting  for  the  course  of  administration  of  the 
Estates  ;  hubject,  however,  to  any  claims  which  may  thereafter  be 
made  by  the  personal  representatives. 

45. — I.  In  the  event  of  any  claim  being  made  to  property  seized 
in  Execution,  either  on  mesne  or  final  process,  under  this  Ordi- 
nance, by  any  person  asserting  right  thereto,  such  person  may 
apply  to  the  Supreme  Court  for  a  Rule,  calling  on  the  Attorney- 
General  and  the  Defendant  in  the  Suit  to  shew  cause  why  the 
property  so  claimed  should  not  be  released. 

II.  Such  Application  shall  be  by  Motion,  on  four  days*  notice, 
and  on  Affidavit  setting  out  fully  the  nature  of  the  right  insisted 
on  by  the  claimant,  and  how  the  right  arose,  with  a  full  statement 
in  the  Affidavit  of  all  the  facts  on  which  the  right  is  founded. 

III.  No  Affidavit  so  filed  which  does  not  fiiHy  set  out  the  acts, 
as  last  hereinbefore  provided,  shall  be  read  or  made  use  of  on  the 
hearing  of  such  application ;  and  the  Court,  on  the  application  of 
the  Attorney-General,  either  before  or  at  the  hearing,  may  order 
such  Affidavit  to  be  amended  or  taken  off  the  file. 

IV.  The  Attorney- General  and  Defendant  may  file  counter 
Affidavits. 

46.  At  the  hearing  of  the  motion,  the  Court  may  either 
discbarge  the  Rule,  or  make  the  Rule  absolute ;  or,  if  the  Court  is 
of  opinion  that  the  matter  ought  to  be  made  the  subject  of  a  Suit, 
the  Court  may  direct  an  issue  or  issues  to  be  drawn  and  settled 
by  the  parties,  under  the  direction  of  the  Court,  without  further 
or  other  Pleadings;  and,  in  such  issues^  the  claimmt  shall  be 
Plaintiff,  and  the  Attomt-y-Qeneral  and  the  Defendant  shall  be 
Defendants. 

Such  issues  shaU  be  tried  by  the  Court  in  the  ordinary  course  of 
practice,  but  Execution  thereon,  as  far  as  the  same  affects  the 
Crown,  shall  be  subject  to  the  provisions  of  this  Ordinance. 

47.  The  Court  may  make  such  Orders  for  the  sale  of  perishable 
property  seizsd,  and  generally  for  preserving  such  property,  and 
otherwise,  as  the  Court  may,  by  law,  make  on  the  seizure  of 
property  on  mesne  process  of  Execution,  in  Suits  and  Actions 
between  subject  and  subject. 

48.  Writs  of  Extent,  whether  on  mesne  or  final  process,  issued 
under  this  Ordinance,  shall  remain  iu  force  for  six  months  only, 
but  may  be  renewed,  ifrom  time  to  time,  on  application  ex  parte  by 
the  Attorney-General^  for  further  periods  of  six  months. 

49.  The  Sheriff,  and  his  Baili£&,  in  executing  any  process  of 
Execution  under  this  Ordinance,  whether  on  mesne  or  final  process, 
may  break  open  all  inner  doors  and  windows ;  and  if  entrance  is 
not  given  to  them,  on  demand  and  on  shewing  the  Writ,  or  if  no 
perfton  is  found  on  the  premises,  the  Court  may,  on  being  satisfied 
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of  the  necessity  of  so  doing,  by  the  affidavit  of  a  Sheriff's  Officer  and 
or  otherwise,  grant  an  order  authorizing  the  Sheriff  himself  to  break  ^^  ^7 
open  the  outer  doors  of  any  premises,  in  which  there  is  reason  to  oonrt. 
believe  that  property,  liable  to  be  seized  under  this  Ordinance, 
may  be  found. 

50.  The  law  relating  to  Execution  in  Civil  Suits  shall,  subject  Law  of 
to  the  provisions  of  this  Ordinance,  be  in  force  in  relation  to  TSxccntion. 
Crown  Suits. 


PART  VIII. 
General  Rules. 


51. — ^I.  A  return,  in    duplicate,    of    all    fines,    amerciaments,  Beturn  of 
forfeitures,  penalties,  and  sums  of  money  which  shall  have  been  set  ^^  ^^  ^^* 
or  imposed  on,  or  lost  or  forfeited  by,  any  person  by  or  before  miSeby Court; 
the  Supreme  Court,  shall  be  sent  by  the  Court,  under  the  hand 
of  the  Registrar,  to  the  Colonial  Secretary  at  Singapore,  and  to  the 
Lieutenant-Governor  at  Penang  and  Malacca.* 

II.  Such  return  shall  be  sent  as  soon  as  conveniently  may  be  When, 
after  each  Assizes ;  and,  at  other  times,  as  soon  as  conveniently  may 
be  after  any  imposition,  loss  or  forfeiture. 

ni.  Similar  returns  shall  be  made  weekly  by  Magistrates  of  Returns  by 
all  fines,  penalties  and  forfeitures  before  them.  Magigtratei. 

IV.  Where  a  summary  remedy  is  given  by  law,  for  the  levying  Summary 
or  recovery  of  fines,  penalties  or  forfeitures,  imposed,  ordered  or  J^®^^*  ^^' 
declared  by  any  Court,  or  for  the  recovery  of  forfeitures  declared        ' 
before  any  Magistrate,  such  summary  remedy  shall  ordinarily  be 
adopted  ;  but,  at  the  discretion  of  the  Court  or  Magistrate  imposing, 
ordering  or  declaring  such  fine,  penalty  or  forfeiture,  the  same  may 
be  levied  or  recovered  undet  this  Ordinance,  on  certificate  of  such 
imposition,  order  or  declaration. 

52.  When  a  right  of  re-entry  upon  lands  shall  have  accrued  to  Crown  may 
Her  Majesty,  Her  Heirs  and  Successors,  such  right  may  be  exercised  f^^*®/  ^^ 
or  enforced  without  any  Inquisition  being  taken,  or  Office  being  '  °^' 
found,  or  any  actual  re-entiy  being  made  on  the  premises. 

63.  In  all  proceedings  under  this  Ordinance,  the  Court  shall.  Equity  and 
subject  to  the  provisions   of  the   Ordinance,  take   notice  of  all  J^J^Jj^red 
equitable  as  well  as  legal  rights,  claims  and  defences ;  and,  in  any 
conflict  between  Law  and  Equity,  the  rules  of  Equity  shall  prevail.  Conflict. 

64.  Subject  to  the  several  provisions  of  this  Ordinance,  the  law  General  law 
of  Practice  and  Procedure  in  force  in  the  Supreme  Court,  for  the  applic*We. 

*  See  Ordinance  I.  of  1888,  section  3  (14). 
U    p.  6781.  BB 
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time  being,  in  proceedings  between  subject  and  subject,  shall  be 
applicable  to  all  proceedings  of  a  similar  kind  under  this  Ordinance. 

65.  The  periods  of  limitation  to  Suits  on  behalf  of  the  Crown 
shall  be  as  follows : — 

In  Suits  for  recoveiy  of,  or  relating  to  rights  in,  Crown  Lands, 
60  years. 
„        on  Judgments,  Records,  Bonds,  Recognizances,  Mort- 

gages^  and  other  Specialties,  20  years. 
,,     '   on  Simple  Contract,  .and  otherwise  not  above  specially 
provided  for,  6  years. 

56. — I*  Nothing  herein  contained  shall  be  held  to  abridge,  or 
lessen,  or  otherwise  affect  the  rights  of  the  Crown,  in  any  matter 
or  manner  otherwise  than,  and  except  as,  is  expressly  enacted 
herein ; 

n.  Nor  to  affect  any  summary  remedy  for  the  recovery  of  Crown 
Lands  and  Rents  given  by  the  Lidian  Acts  16  of  1839  and  26  of 
1861 ;  but  it  shall  be  lawful  for  the  Attorney -General,  on  the 
requisition  of  the  Land  Officers,  in  any  case  in  which  it  may  seem 
to  them  advisable  to  do  so,  to  proceed  under  this  Ordinance, 
instead  of  under  the  said  Act  16  of  1839,  or  Act  26  of  1861. 

57.  AH  Suits  and  proceedings  in  the  Supreme  Court,  relating 
to  Charities  or  otherwise,  in  which  the  Crown  is  interested,  or  in 
which  the  interests  of  the  public  are  affected,  or  in  which,  if 
brought  in  England,  the  Attorney-General  of  England  would  be, 
or  would  be  made,  a  necessary  party  as  Plaintiff  or  Defendant, 
whether  by  himself  or  by  relation  of  parties,  shall  be  brought  and 
had  in  the  name  of  Uie  Attorney-General  of  the  Colony,  as 
Plaintiff  or  Defendant ;  and  he  shall  hsCve  and  exercise  therein  the 
same  rights,  duties  and  powers,  as  the  Attorney-General  of  England 
would  have  and  exercise  in  England  in  similar  cases,  so  far  as  the 
circumstances  of  the  Colony,  and  the  constitution  of  its  Govern- 
ment and  Courts,  admit. 

58.  All  proceedings  taken  on  the  part  of  the  Crown,  by  Officers 
of  Government  under  this  Ordinance,  shJtU  be  subject  to  the  control 
and  directions  of  the  Governor. 

59.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court,  or 
any  two  of  them,  of  whom  the  Chief  Justice  shall  be  one,  and  for 
a  single  Judge,  at  any  time  when  there  may  be  only  one  Judge 
present  in  the  Colony  in  the  execution  of  the  duties  of  his  office,  to 
frame  Process,  and  to  make  Rules  and  Orders,  for  all  matters  under 
this  Ordinance,  and  to  fix  tables  of  fees  and  costs,  to  be  chargeable 
under  this  Ordinance,  in  the  same  manner  as  the  Judges  of  the  said 
Court  may  do  under  Section  51  of  the  Courts  Ordinance,  1873.* 

ExbtingTahles  Till  such  tables  of  fees  and  costs  are  fixed,  the  fees  and  costs  at 

to  be  in  force,  present  chargeable,  in  the  Supreme  Court  and  Courts  of  Requests, 

in  Suits  and  proceedings  between  subject  and   subject,  shall  be 


Suits  regard- 
ing Charities 
and  public 
interests. 


Control  of 
Crovemor. 


Judges  may 
make  Boles. 


*  Ordinance  V.  of  1873,  repealed  by  Ordinance  VI.  of  1878,  section  1. 
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chargeable,  as  near  as  may  be,  for  similar  pui-poses  in  Suits  under 
this  Ordinance. 

•  •  #  #  #  # 

•e2.  This  Ordinance    may  be    cited  as  "  The    Crown    Suits  Short  Title. 
Ordinance,  1876." 


SCHEDULES. 
Certificates  under  Sections  2  and  4. 

A  I. 
Treasurer's  Certificate. 

I  hereby  certify  tiiab,  by  a  contract  entered  into  by  {names,  distingoishinff 
principal  from  sureties)  nnder  the  Excise  Ordinance,  1870,t  the  said  (names) 
oecame  bonnd  to.Her  Maj^y  the  Queen,  Her  Heirs  and  Successors,  to  pay 
(the  Colonial  Treasurer  or  the  Assistant  Colonial  Treasurer)  the  sum 
of$  monthly  from  the  day  of  187      till 

the^  day  of  187     ,  rent  of  the  Farm, 

payable  (within)  on  the  first        days  of  each  month,  and  that  the  rent  for  the 
month  of       *  187      is  not  yet  paid,  and  is  now  due  to  Her  Majesty  the 

Queen. 

Dated  (Signed) 

Treasurer, 
or  Assistant  Treasurer. 

N.B. — The  aboYo  form  may  be  varied  to  suit  the  case  of  sums  duo  otiierwise 
than  under  the  Excise  Ordinance,  and  may  be  signed  by  the  officer  of  the 
Department  concerned  in  a  contract,  or  authorized  to  receive  payment,  or 
othei'wise  interested  in  the  matter. 


AIL 

Magistrate's  Certificate. 

I  hereby  certify  that  (a  Bail  Bond  or  Becognizanoe)  by  which  (names) 
became  bound  to  Her  Majesty  the  Queen,  Ber  Heirs  and  Successors,  in  the 
8um  of  $  conditioned  for  the  appearance  of  (name)  at  the  Police 

Court  at  on  the        day  of  187       (to  give  evidence) 

(or  to  answer  charge)  in  a  charge  against  (name)  for  (charge)  or  for  the  good 
bdiaviour  of  the  said  (name)  or  that  the  said  (name)  do  keep  the  peace,  was 
forfeited  on  the  day  of  18/        by  the  non- 

uppearance  of  the  said  (name)  tor  that  a  certain  ship  named  the  ) 

or  that  certain  articles  (describe  them)  were  this  day  adjudged  to  be  forfeited 
to  Her  Majesty  the  Queen,  or  otherwise  state  the  facts  on  which  the  claim  is 
made. 

Date 

(Signed) 

Magistrate. 


♦  Section  60  refers  to  existing  suits.    Section  61  repeals  Ordinance  XIX.  of  1870. 
t  This  Ordinance  was  repealed  by  Ordinances  IX.  and  XI.  of  1894. 


B  B   2 

Digitized  by  LjOOQIC 


388  [XV.  OF  1876.]  crown  surrsr. 

Ain. 

Registrar's  Certificate. 

I  hereby  certify 
that  A.  B.  was  conyicted  in  the  Supreme  Conrt  at  this  Settlement  on  Qie 
day  of  187      of  an  offenoe  punishable  with 

death,  that  is  to  say  (mnrder),  by  which  conviction  all  his  property,  move- 
able and  immoveable,  became  forfeited  to  the  Grown,  nnder  Section  62  of 
the  Penal  Code. 

(or)  for  which  he  was  sentenced  to  penal  servitude  (or  to  imprisonment)  for 
a  term  of  seven  years  or  upwards,  that  is  to  say,  the  offence  of  ;  and 

that  the  Supreme  Court  further  adjudged  that  the  rents  and  profits  of  all  his 
moveable  and  immoveable  estate  during  the  period  of  his  penal  servitude  or 
imprisonment  should  be  forfeited  to  the  Crorwn,  subject  to  such  provision  for 
his  family  and  dependents  as  Her  Majesty  may  think  fit  to  allow  during  such 
period,  under  Section  62  of  the  Penal  Code. 

or,  that  a  Recognizance  entered  into  on  the  (date)  before  A.  B.,  a  J.  P.,  by 
G.  D.  and  (other  names)  by  which  the  said  (names)  become  bound  to  Her 
Majesty  the  Queen,  Her  Heirs  and  Successors,  in  the  sum  of  $  ,  conditioned 
for  the  appearance  of  (name)  or  the  then  next  Assizes  to  be  holden  at 
to  give  evidence  in  a  charge  against  (name)  for  an  ofience  under  Section 
(of  the  Penal  Code)  or  (to  appear  to  take  his  trial  on  a  charge  of  an  ofience 
under  Section  )  (of  the  Penal  Code),  was  this  day  estreated  by  the 

Supreme  Court,  on  the  non-appearance  of  the  said  (name) 
or  that  A.B.  was  this  day  fined  by  the  Supreme  Conrt  at  this  Settlement 
in  the  sum  of  ?  for  (non-attendance  as  a  Juror)  or  (for  contempt  of 

Court,  &c.)  or  otherwise. 

Date 

(Signed) 

Registrar. 


BI. 

Information  of  Debt,  &c.,  Section  2. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney-General 

vs. 

Defendant. 
To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney- Genei-al  for  the 
Colony, 

Shevveth  unto  your  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follows : — 

The  Attorney-General,    on  behalf   of  Her  Majesty,    claims   from   the 
Defendant  above-named  the  sum  of  $  being  the  amount 

of  (Farm  Rent,  &c.,  as  the  nature  of  the  case  may  be)  due  by  him  as  Farmer 
(or  fetate  how),  or  as  surety  for  the  Fanner,  or  due  on  a  Bond  or  Recognizance 
dated  the  day  of  187    ,  or  as  a  Fine 

imposed  by  the  Supreme  Court  for  (state  reason)  on  the  (date),  (or  state 
otherwise  the  cause  of  Suit),  as  witness  the  Certificate  of 
filed  this  day  in  this  Suit,  and  prays  the  consideration  of  the  Court  in  the 
premises,  and  that  the  Defendant  may  be  summoned  to  appear  and  answer 
the  same. 
Dated 

(Signed) 

Attorney-General. 
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BU. 

Informatioa  in  Personam,  Section  3. 

• 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney-General 

vs. 
Defendant. 

To  the  Hon*ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney- General  for  the 
Colony, 

Sheweth  unto  yoar  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follows : — 

That  the  Defendant  on  the  day  of  187    ,  entered 

into  a  contract  with  the  (Colonial  Engineer)  for  the  public  service  of  the 
Colony,  by  which  the  Defendant  engaged  to  (here  state  nature  of  contract), 
bat  the  Defendant  did  not  falfil  the  terms  of  the  said  contract,  but  made 
de^ult  therein  (here  state  breaches),  whereby  damage  and  loss  arose  to 
Her  Majesty  the  Qaeen  (or  that  the  Defendant,  being  an  Officer  in  the  public 
service  of  the  Colony,  and  as  such  entrusted  with  the  keeping  and  (or) 
collection  of  public  monies  of  the  Colony,  for  which  he  was  bound  to  account, 
did  not  so  account,  and  is  now  in  default  and  arrears  of  payment  due  by  him 
to  the  Crown). 

Wherefore  the  said  Attomey-Genei*al,  for  and  on  behalf  of  Her  Majesty 
the  Queen,  prays  the  consideration  of  the  Court  in  the  premises,  and  that  the 
Defendant  may  be  summoned  to  appear  and  answer  the  same  (and  to  account 
for  all  public  moneys  received  by,  or  which  ought  to  have  been  received  by, 
him  in  nis  said  office). 

Dated 

(Signed) 

Attorney-General. 


Bin. 

Information  in  Rem,  Section  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney- General 

vs. 

Defendant, 
or  Ship,  or  Article  (naming  them). 
To  the  Hon'ble  the  Justices  of  the  said  Court. 
.  Informing,  the  Hon'ble  A.  B.,  Her  Majesty's  Attorney-General  for  the 
Colony, 

Sheweth  unto  your  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follov^s : — 

That,  Whereas,  in  a  certain  proceeding  before  (Court),  a  certain  Ship 
named  or  certain  Articles  (describe  them),  the  property  of 

or  in  the  possession,  custody,  or  control  of  (the  Defendant),  was, 
or  were  declared  and  adjudged  to  be  forfeited  to  Her  Majesty  the  Queen, 
under  the  provisions  of  the  Ordinance  (No.  V  of  1870),  Ac,  for  a  breach  of 
the  provisions  of  the  said  Ordinance,  (or)  whereas  a  certain  Ship  or  Articles 
(naming  and  describing  the  •Ship  or  Articles)  are  claimed  (unaer  the  pro- 
visions of  the  English  Passengers  Act,  1856)  as  forfeited  to  Her  Majesty  the 
Queen  by  reason  of  (here  state  grounds  on  which  the  forfeiture  is  claimed)  or 
otherwise,  as  Witness  the  certificate  of  hereto  annexed 

(when  a  certificate  is  filed) ;  Wherefore  the  said  Attorney-General,  on 
behalf  of  our  said  Lady  the  Queen,  prayeth  the  consideration  of  the  Court  in 
the  premises,  and  that  the  Defendant  may  be  summoned  to  appear  and  shew 
cause  why  the  said  (Ship,  Articles)  should  not  be  sold  for  the  benefit  of  Her 
eaid  Majesty. 

Dated 

(Signed) 

Attomey-General. 
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Writ  of  Summons,  Sections  2  and  3. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Diyision  of 

Victoria,  by  the  Grace  of  (Jod,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Qaeen,  Defender  of  the  Faith, 
To  (name  of  the  defendant) 

Greeting. 

We  command  you,  that  within  four  days  (if  under  Section  2,  or  eight  days 
if  under  Section  3)  from  the  service  of  this  Writ,  inclusive  of  the  day  of 
such  service,  you  cause  an  Appearance  to  be  entered  for  you  in  Our  Supremo 
Court  at  ,  to  show  cause  why 

Judgment  should  not  be  entered  up  against  you  on  an  Information  filed 
against  you  on  Oar  behalf,  and  Execution  issued  thereon  (if  under  Section  2) ; 
or  (to  answer  Us  concerning  certain  articles  then  and  there  on  Our  behalf  to 
be  objected  against  you,  if  under  Section  3) :  and  take  notice  that,  in  default 
of  your  so  doing,  We  shall  proceed  thereon  to  Judgment  and  Execution. 

Witness  His  Honor,  &c. 

(Signed) 

Registrar. 
Indorsement. 

This  Writ  is  issued  against  you  by  Her  Majesty's  Attorney-General  for 
the  recovery  of  $  ,  being  for  ( Farm  Rents  as 

Farmer,  or  for  money  due  on  a  Bond  or  Recognizance,  or  otherwise  according 
to  the  Certificate  ;  or  for  damages  for  breach  of  Contract,  or  for  an  account 
of  monies  dne  to  Her  Majesty,  or  otherwise  as  the  case  may  be),  as  by  an 
Information  filed  against  you  this  day ;  and  if  an  Appearance  is  not  entered 
by  you  within  four  days  from  service  hereof  (if  under  Section  2,  and  eight 
days  if  under  Section  3)  Judgment  will  be  entered  up  against  you  for  the 
above  amount  with  costs,  and  Execution  issued  without  further  notice  (if 
under  Section  2),  or  (if  under  Section  3)  Judgment  will  be  entered  up  againjst 
you  without  further  notice,  and  damages  will  be  assessed  against  you  on 
further  notice  of  four  days,  which  notice  may  be  issued  on  the  expiration  of 
eight  days  from  the  service  of  this  Summons. 


cn. 

Writ  of  Summons,  Section  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith, 

To  (name  of  the  Defendant),  and  to  all  persons 

entitled  to  oppose  the  forfeiture  of  the  property  herein  described. 

Greeting. 

We  command  you,  that  within  (four  days  in  cases  in  which  a  certificate 
of  forfeiture  has  been  filed,  and  eight  days  in  which  no  such  certificate  has 
been  filed)  fh>m  the  service  of  this  Writ,  inclusive  of  the  day  of  such  servioe, 
you  cause  an  Appearance  to  be  entered  for  you  in  Our  Supreme  Court 
at  to  answer  an  Information  filed  against  yon  by  Our 

Attomey-Creneral,  and  to  show  oause  why  certain  property  (detoribe  the 
property)  declared  bv  Our  Supreme  Court,  at  , 

(or  by  A.  B.,  Esq.,  a  Magistrate  of  )  ot 

otherwise,  or  claimed  to  t>e  forfeited  to  Us,  should  not  be  sold,  and  the 
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Srooeeds  of  such  sale  be  paid  to  Us  for  Oar  use ;  and  take  notice  that,  in 
efaolt  of  your  so  doing.  We  shall  proceed  to  Judgment  and  Execution. 

Witness  His  Honor,  &c. 

(Si^ed) 

Registrar. 
Indorsement. 

This  Writ  is  issued  against  jou  (or  against  the  owners  of  the  property 
herein-above-described)  on  an  Information  filed  against  you  this  day  by  Her 
Majesty's  Attorney- General;  and  take  notice  that,  if  you  do  not  appear  to 
defend  the  Suit,  Judgment  will  be  entered  for  the  Crown,  and  the  said 
property  will  be  sold  without  further  notice. 

N.B. — If  the  owners  of  the  property  are  not  known,  the  Writ  may  be  in 
the  name  of  the  property,  and  against  all  i)ersons  entitled  to  oppose  the 
I'orfeiture  thereof. 


Affidavit  for  leave  to  defend,  Sections  2  and  4. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney-General 

"VS. 

Defendant. 
I 
the  Defendant  above-named,  (or  one  of  the  Defendants  above-named,  or  other- 
wise interested  in  opposing  the  Crown  claim  in  this  Suit),  do  hereby  make 
oath  and  say  that  (here  state  facts  on  which  the  defence  is  based),  and  I 
therefore  apply  for  leave  to  defend  the  suit. 
Sworn  before  me. 
Date  (Signed) 

Defendant. 
Registrar 

^^  ^ 
Commissioner. 

The  Defendant  may  defend. 

Dated  (Signed) 

Judge. 

N.B. — If  the  Defendant  is  not  personally  acquainted  with  the  facts,  the 
Affidavit  mf^  be  made  by  some  x>erson  who  is,  so  that  nil  the  material  facts 
may  be  verified  on  oath. 


R 

Praecipe  for  Writ  of  Summons  for  Intrusion,  &c,  Section  6. 

In  the  Supreme  (^ourt  pf  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney- General 

vs. 
A.  B.,  Defendant. 
Let  a  Writ  of  Summons  issue  against  the  Defendant  above-named  for 
Intrusion  on  the  Lands  of  Her  Majesty  the  Queen,  situate  in  the  District  of 

in  the  Settlement  cf 
and  bounded 

on  the  North  by 
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on  the  South  by 

on  the  £«Mthy 

and  on  the  West  by 
and  estimated  to  contain  about 

(if  the  boundaries  are  not  known,  describe  the  premises  with  reasonable 
precision) ;  also  for  rents,  issues  and  profits  taken  by  the  Defendant  out  of 
the  said  Lands,  amounting  to  Dollars 

(also  to  account  to  Her  Majesty  the  Queen  for  all  the  rents,  issues,  and 
profits  arising  out  of  the  said  lands  received  by,  or  for,  the  Defendant)  (here 
state  any  furUier  or  other  claim,  relating  to  the  same  land  or  against  the 
same  Defendants). 

Dated 

(Signed) 

Attorney-General. 


F. 

Writ  of  Summons  for  Intrusion,  &c.,  Section  6. 

Tictoria,  by  the  Grace  of  Grod,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  Queen,  Defender  of  the  Faith, 

To  and  to 

all  persons  entitled  to  defend  the  possession  of  the  property  described  in  the 
indorsement  on  this  Writ,  Greeting. 

We  command  you  that,  within  eight  days  from  the  serrice  of  this  Writ, 
inclusive  of  the  ds^  of  such  service,  you  cause  an  Appearance  to  be  entered 
in  Our  Supreme  Cfourt  at 

to  answer  cTs  coucemine  articles  then  and  there  on  Our  behalf  to  be  objected 
against  you,  as  set  out  in  a  Praecipe  filed  against  you  this  day  by  Our 
Attorney-General,  and  to  defend  yourself  fh)m  being  removed  from  the 
property  described  in  the  said  Prascipe,  and  otherwise  to  answer  to  the 
claims  against  you  on  Our  behalf:  and  take  notice  that,  in  default  of  your 
doing  so,  We  shall  proceed  thereon  to  Juc^o^ent  and  Execution. 

Witness 

(Signed) 

Begistrar. 

Indorsement. — ^This  Writ  is  issued  against  you  by  Her  Majesty's  Attorney- 
General  to  recover  possession  of  the  land  described  as  follows  (here  copy 
so  much  of  PrsBcipe  as  describes  the  land),  and  to  claim  (here  state  any  other 
claims  as  in  the  Praecipe),  and,  if  an  Appearance  is  not  entered  for  you 
within  eight  days,  an  Information  of  Intrusion  will  be  filed  a^nst  you  to 
recover  possession  of  the  lands,  and  for  the  money  and  other  claims. 


G. 

Confession  of  Judgment,  Section  8. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 

Crown  Side. 

Attorney-General 
vs. 
Defendant. 
On  the  Praecipe  filed  against  me  on  the  day  187    , 

for  Intrusion  on  Crown  Lands  (here  state  other  claims),  I  hereby  confess 
Intrusion  on  the  whole  (or  part,  stating  what  part)  of  the  lands  described 
in  the  said  Pracipe,  and  (hero  state  to  wnat  oUom,  if  any,  the  confession 
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ei tends),  and  that  Judgment  may  be  entered  against  me  and  Execution  issne 
for  possession  of  the  lands  (as  confessed),  and  for  $  claimed. 

Dated 

(Signed) 

Defendant. 

N.B. — The  Defendant  may  confess  for  any  sum  he  thinks  sufficient  to 
cover  the  just  claims  of  the  Crown,  and,  if  no  greater  sum  is  allowed  on 
assessment  of  damages  or  trial,  no  costs  shall  be  given  against  the  Defendant 
for  any  proceedings  subsequent  to  the  confedsion. 


H. 

Information  of  Intrusion,  Section  9. 

In  tho  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side, 

The  Attorney- General 
vs. 
Defendant. 
To  the  Hon'ble  the  Justices  of  the  said  Court. 

Informing,  the  Hon'ble  A.B.,  Her  Majesty's  Attorney-General  for  the 
Colony. 

Sheweth  unto  your  Lordships,  on  behalf  of  Her  Majesty  the  Queen,  as 
follows ; — 

That  whereas  certain  lands  situate  in  the  District  of 
in  the  Settlement  of  and  bounded 

on  the  Korth  by 
on  the  South  by 
on  the  East  by 
and  on  the  "West  by 
(where  the  boundaries  are  not  known,  describe  the  premises  with  reasonable 
precision),  with  the  appurtenances,  are,  and  of  right  ought  to  be,  in  the  hands 
and  possession  of  our  Lad^  the  Queen,  as  in  right  of  Her  Crown  of  the  United 
Elingdom  of  Great  Britain  and  Ireland,  yet  the  Defendant,  not  regarding 
the  &w,  but  intending  the  de? inherison  of  our  said  Lady  the  Queen  in  the 
premises,  on  the  day  of  187    ,  and  on  divers 

other  days  and  times  before  and  afterwards,  and  before  the  day  of  exhibiting 
this  Information,  in  and  upon  the  possession  of  our  said  Lady  the  Queen  in 
the  premises  entered,  intruded  and  made  ingress,  and  the  issues  and  profits 
thereof  arising  took  and  had  to  his  own  use,  and  does  yet  take  and  have,  the 
trespass  aforesaid  hitherto  and  yet  continuing,  being  in  contempt  of  our  said 
Lady  the  Queen  and  contraiy  to  her  law. 

And  the  said  Attorney-General  further  informing  sheweth,  on  behalf  of 
our  Lady  the  Queen,  (here  set  out  any  other  complaint  or  claim  of  any  kind, 
as  to  the  same  land  or  otherwise,  against  the  same  Defendant,  as  that  the 
Defemdant  unlawfully  took  earth,  gravel,  Ac.  from  the  land,  or  unlawfully 
turned  and  diverted  a  certain  river  or  watercourse,  &c.). 

Whereupon  the  said  Attomey-Gkneral,  for  and  on  behalf  of  our  Lady  the 
Queen,  prayeth  the  consideration  of  the  Court  in  the  premises,  and  that  the 
Defendant  answer  to  our  Lady  the  Queen  touching  the  premises. 

Dated 

(Signed) 

Attorney-  General . 

K.B. — ^The  date  of  the  Intrusion  is  not  material ;  any  Intrusion  before  the 
filing  of  the  Frsecipe  may  be  proved. 

miere  money  c&ims  are  only  and  solely  for  sums  ascertained,  they  should 
ordinarily  be  sued  for  separately,  by  a  proceeding  under  Section  2. 
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J. 

Notice  to  Answer,  Section  9* 

In  the  Supreme  Court  of  tiie  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attomej-Ckneral 

vs. 

Defendant. 
To  the  Defendant  above  named. 

Take  notice  that  yon  are  required  to  answer  the  Information  filed  against 
yon  in  this  matter  within  eight  days,  failing  which,  the  suit  will  be  set  down 
for  hearing  without  answer,  or  an  application  will  be  made  to  the  Court  to 
compel  you  to  answer  in  terms  of  the  Crown  Suits  Ordinance,  1876. 

Dated 

(Signed) 

Attomey-lieneral. 


Aflidavit  of  Debt,  Section  14. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side.  The  Attorney-Gteneral 

vs. 

Defendant. 

I,  A.B.  (style  of  office),  do  hereby  make  oath  and  say  (that  I  know  the 
Defendant  above-named) 

(That  the  said  Defendant  is  the  Farmer  or  Contractor,  &o,,  as  the  case 
may  be), 

that  under  a  written  (a  verbal)  contract  with  the  Qovemment  (or  state  per- 
son) for  the  (state  purpose)  or  under  a  Bond  or  Recognisance  dated  the 
day  of  187      ,  the  Defendant  is  bound  to  pay  to  the 

Crown  (at  the  office  of  the  )  the  sum  of 

(monthly)  (that  the  last  such  payment  made  at  such  office,  or  as  I  verily 
believe  elsewhere,  was  ma^e  on  the  day  of  187    ), 

and  there  is  now  a  sum  of  $  due  bv  the  Defendant  to  the  Crown  for 

the  same,  or  for  (rent  or  contract,  &o.)  of  tne  (Farm,  &o.),  and  no  part  (or 
say  how  much)  of  such  sum  has  been  paid  to  the  Crown,  to  the  best  of  my 
knowledge,  information  and  belief  (if  under  Section  3  state  the  fttcta  more 
fuUy,  and  so  as  to  show  probable  amount  of  damages  or  claim ;  and  if  a 
Certificate  has  been  filed  under  Section  2,  set  out  effect  of  it). 

Sworn  before  me. 

Date, 

(Signed) 
Begistrar  or  Commissioner. 

Lot  a  Writ  of  Extent  issue  for  $ 

(Signed) 
Date  Judge. 
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Affidavit  of  Danger,  Section  14; 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crown  Side. 

The  Attorney-General 
vs. 
Defendant. 

ly  A.  B.  (state  office  or  description),  do  make  oath  and  say,  that  I  know 
(name)  the  Defendant  above-named,  who  is  a  (state  occupation)  in  ; 

that  the  said  (Defendant's  name)  is  greatly  decayed  in  his  credit  and  circum- 
stances, and  is,  I  verily  believe,  in  insolvent  circumstances  (here  state  facts 
to  show  a  state  of  insolvency,  such  as  those  in  Section  6  of  the  Bankruptcy 
Ordinance,  1870,*  or  otherwise  show  how  the  Crown  debt  or  claim  is  in 
danger),  by  reason  whereof  the  sum  of  $ 

now  due  and  owing  from  the  Defendant  to  Her  Majesty,  in  manner  shewn  in 
the  Affidavit  of  Debt  filed  herewith,  is  in  danger  of  being  lost,  unless  a  more 
speedy  oourse  than  the  ordinary  method  of  proceeding  he  forthwith  bad  and 
taken  to  recover  the  said  debt  or  claim. 

Sworn  to  before  me. 

Date,  (Signed) 

AB. 
Begistrar  or  Commissioiier. 


M. 

Affidavit  of  Death,  Section  14. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Division  of 
Crowii  Side. 

The  Attorney-General 
vs. 
Defendant. 

I,  A.  B.  (state  office  or  description),  do  make  oath  and  say,  that  I  knew 
(nune)  the  Defendant  above-named,  who  was  a  (state  occupation,  and  how 
connected  with  the  Suit)  in  ;  that  the  said  Defendant  died  at 

on  or  about  the  day  of 

187    • 

Sworn  before  me. 

Date, 

(Signed) 
Begistrar  or  Commissioner. 

N.B.— The  forms  in  Schedules  K  and  L,  and  K  and  M,  may  be  combined. 


NI. 

Writ  of  Extent  on  mesne  process  in  the  First  Degree,  on  Affidavit 
of  Debt  and  Danger,  Section  14. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 
To  the  Sheriff  of 

Greeting. 

Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  an 
Affidavit  of  Debt  and  Danger  has  been  thia  day  filed  in  Our  Supreme  Court 

*  Repealed  by  OrdinaDce  11.  of  1888. 
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at  (Singapore),  by  Our  Attornej-General  for  and  on  Onr  behalf,  against 
(names},  and  ifc  has  been  shown  that  the  said  (namp)  (  )  is 

indebted  to  Us  in  the  sum  of  $  (or  that  We  haye  a  good  claim 

against  the  said  (name)  for  the  sum  of  ),  now  "We,  being  willing  to 

be  satisfied  with  the  said  sum  of  $  ,  so  due  to  (or  claimed  by)  lis,  wit^all 
the  speed  We  can,  as  is  just,  do  command  you  that  you  diligently  encraire 
what  property,  moveable  and  immoveable,  the  said  (name)  or  either  of  them 
(if  two  or  more)  is  or  was  possessed  of  or  entitled  to  within  your  bailiwick, 
and  that  you  extend,  take  and  seize  the  same,  or  so  much  thereof  as  may  be 
necessary  to  answer  Us,  into  Our  hand,  there  to  remain  till  We  shall  be 
fully  satisfied  the  said  debt  or-  claim  and  costs;  and  in  what  manner  you 
shall  have  executed  this  Our  Writ,  make  appear  to  Our  Justices  of  Our 
Supreme  Court  at  immediately  after  the  execution 

thereof,  and  have  you  there  then  this  Writ. 

Witness 

(Signed) 

Begistrar. 

Note. — The  (PrsBcipe  or  Information)  in  this  suit  was  filed  at  (11.25  a.m.) 
on  the  day  of  187    . 

Date 

(Signed) 

Begistrar. 


N  11. 

Writ  of  Extent  on  mesne  process  in  the  First  Degree,  on  Affidavit 
of  Debt  and  Death,  diem  clausit  extremum,  Section  14. 

Victoria,  by  the  Grace  of  Ood,  of  the  United  Kingdom  of  Gi^eat  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  an 
Affidavit  of  Debt  and  Death  has  been  this  day  filed  in  our  Supreme  Court 
at  (Singapore),  for  and  on  Our  behalf,  in  a  matter  between  Us  and  (name 
of  Defendant),  and  it  has  been  shown  that  the  said  Defendant,  in  his  lifetime, 
was  indebted  to  Us  in  the  sum  of  §  (or  that  We  have  a  good 

claim  against  the  said  (name)  for  $  ),  and  the  said  (name) 

is  now  dead,  not  having  paid  the  said  debt  (or  claim)  or  any  (or  what)  part 
thereof,  now  We,  being  willing  to  be  satisfied  the  said  debtor  claim  so  due  to 
Us,  with  all  the  speed  We  can,  as  is  just,  do  command  you  that  you  diligently 
enquire  what  property,  moveable  and  immoveable,  the  said  (name)  was  pos- 
sessed of  or  entitled  to  on  the  day  of  his  death,  and  to  whose  hands  the  said 
property  came  after  his  death,  and  in  whose  hands  the  same  now  is,  and  that 
you  extend,  take  and  seize  the  same,  or  so  much  thereof  as  may  be  neces- 
sary to  answer  Us.,  into  Our  hand,  there  to  remain  till  We  shall  be  fully 
satisfied  the  said  debt  (or  claim)  and  costs  ;  and  in  what  manner  you  shaU 
have  executed  this  Our  Writ,  make  appear  to  Our  Justices  of  Our  Supreme 
Court  at  (Singapore)  immediately  after  the  execution  hereof,  and  have  you 
there  then  this  Writ. 

Witness 

(Signed) 
Date  Begistrar. 

NoiB.~The  (PrsBcipe  or  Information)  in  this  suit  was  filed  at  (3.10  p.h.) 
on  the  day  of  187    . 

(Signed) 

Begistrar. 
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NIIL 

Writ  of  Extent  on  mesne  process  in  the  Second  Degree,  on  Affidavit 
of  Debt  and  Death,  or  Debt  and  Danger,  Section  15. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Irelimd  Qneen,  Defender  of  the  Faith, 
To  the  Sheriff  of 

Greeting. 

Whereas,  nnder  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  a  Writ 
of  Extent  was  issued  out  of  our  Supreme  Court  of  the  Straits  Settlements  at 
against  the  property  moveable  and  immoveable  of 
A.B.,  to  satisfy  Us  in  our  Debt  or  Claim  of  $  against  the  said  A.B., 

which  som  (or  state  what  part)  is  still  unpaid  to  Us ;  and  Whereas,  in  his 
return  to  the  said  Writ,  the  Sheriff  of  set  out  that  he  had  found 

debts  to  be  due  to  the  said  A.  B.  b^  C.  D.  (or,  and  claims  or  rights  of  the  said 
A.  B.  against  C.  D.)*  which  the  said  C.  D.  refuses  or  omits  to  pay  or  satisfy ; 
and  which  (debts  or  claims)  Our  said  Sheriff  took  and  seized  into  Our  hand ; 
and  Whereas  We  have  since  been  certified  of  the  truth  of  the  said  return  by 
the  Affidavits  of  E.  F.  and  G.  H.  filed  this  day  in  our  said  Supreme  Court  at 
,  by  which  it  appears  that  the  said  C.  D.  is  now  indebted  to  the 
said  A.  B.  (or  that  the  said  A.  B.  has  a  true  and  valid  claim  against  the  said 
C.  D.)  to  the  amount  of  $  and  that  the  said'C.  D.  died  at 

on  or  about  the  day  of  187    (or,  if  date  not  known, 

state  month  or  year),  or  that  the  said  C.  D.  is  now'in  insolvent  circum- 
stances ;  now  We,  being  willing  to  be  satisfied  the  said  sum  (amount  due  to 
Crown)  so  as  aforesaid  due  to  lis,  with  all  the  speed  We  can,  as  is  just,  do 
command  jon  that  you  diligently  inquire  what  property,  moveable  and  im- 
moveable, the  said  0.  D.  was  possessed  of  or  entitled  to  within  your  bailiwick 
on  the  day  of  his  death,  and  into  whose  hands  the  said  property  came  after 
his  death,  and  in  whose  hands  the  same  now  is  (if  dead),  (or  is  or  was  pos- 
sessed of  or  entitled  to  within  your  bailiwick),  and  that  you  extend,  take  and 
seize  the  same,  or  so  much  thereof  as  may  be  necessary  to  answer  Us,  into 
Our  hand,  there  to  remain  till  We  shall  be  fully  satisfied  the  said  debt  or 
claim  of  $  (Crown  debt  or  claim  against  A.  B.)  and  costs ;  and 

in  what  manner  you  shall  have  executed  this  Our  Writ  make  apnear  to  Our 
Justices  of  Our  Supreme  Court  at  immediately  after  the 

execution  thereof,  and  have  you  there  then  this  Writ. 

Witness,  &c. 

Date 

(Signed) 

Registrar. 
Note. — The  (Praecipe  or  Information)  in  this  suit  was  filed  at  (12.10)  on 
the  day  of  187      . 

(Signed) 

Registrar. 


N  IV. 

Writ  of  Extent  on  mesne  process  on  Forfeiture,  Section  14. 

Victoria,  by  the  Grace  of  Cod,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 
To  the  Sheriff  of 

Greeting. 
Whereas,  in  a  certain  proceeding  before  (Our  Supreme  Court  or  a  Magis- 
trate) at  under  the  provisions  of  the  Crown  Suits 
Ordinance,  1876,  a  certain  Ship  named  the  or  certain  articles 
or  property  (describe),  was  or  were  declared  to  be  forfeited  to  Us ;  (or  Whereas 
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a  claim  has  been  made  for  Us  that  (property)  was  or  were  forfeited  to  Ui.) 
and  an  Information  hai  been  this  day  filed  in  Oar  Supreme  Conrt  at 
by  Onr  Attomey-G^eneral  against  the  said  ,  and  it  is  expedient 

that,  pending  farther  proceedings  therein,  the  said  should  be 

seized  and  taken  into  Oar  hand,  now  We  do  hereby  command  yoa  that  yT>a 
take  and  extend  and  seize  the  said  into  Onr  hand,  there  to 

remain  till  judgment  be  given  in  the  said  Information ;  and  in  what  manner 
on  shall  have  executed  this  Our  Writ  make  appear  to  Our  Justices  of  Oar 
lapreme  Court  at  immediately  after  the  execution  thereof, 

and  have  yon  there  then  this  Writ. 

Witness 
Date 

(Signed) 

Bcgistrar. 
Note.— The  (PrsBcipe  or  Information)  in  this  suit  was  filed  at  (10.45  a.v.) 
on  the  day  of  187    . 

(Signed) 

Registrar. 


S 


o. 

Petition  of  Right,  Section  19. 

To  his  Excellenov  the  (Governor  of  the  Straits  Settlements  in  Council. 

The  Petition  of  (name,  address,  and  occupation) 

Humbly  showeth  that  (here  state  facts  in  the  form  of  a  nairative,  and  set 
out  the  nature  of  the  remedy  or  relief  prayed  for).    ■ 

Your  Petitioner  therefore  prays  that  Your  Excellency  in  Council  will  be 
pleased  to  order  that  right  be  done  in  this  matter,  and  that  the  Attorney- 
General  of  the  Colony  may  be  required  to  answer  the  Petition,  and  that  your 
Petitioner  may  henceforth  prosecute  his  Petition  in  the  Supreme  Court  of 
the  Colony,  and  take  such  other  proceedings  as  may  be  necessary. 

And  your  Petitioner,  as  in  duty  bound,  will  ever  pray. 

Dated 

(Signed)        A.B., 

Petitioner. 

I,  AB.,  the  Petitioner  above  named,  do  hereby  make  oath  and  say,  that 
the  facts  in  the  above  Petition  set  out  are  true,  to  the  best  of  my  knowledge, 
information  and  belief. 

So  help  me  God. 

(Signed) 
*  Petitioner. 

Sworn  before  me, 
This  day  of  187    .  • 

Comnxissioner. 
Indorsement. 

Lot  right  be  done. 

By  His  Excellency's  Command, 

Difced 

(Signed) 

Colonial  Secretaiy. 

N.B. — If  the  Petitioner  is  not  personally  acquainted  with  the  facts,  the 
Affidavit  is  to  be  made  by  some  person  or  persons  who  is  or  who  are ;  so  that 
each  and  every  material  tact  set  out  may  be  verified  on  oath. 
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Request  to  Answer,  Section  19. 

In  tke  Supreme  Court  of  the  Straits  Settlements, 
Diyision  of 
Crown  Side. 

In  the  matter  of  the  Petition  of 
A.B.,  Petitioner, 
vs. 
The  Attomey-Greneral. 
To 

Her  Majesty's  Attorney-General,  Straits  Settlements. 
The  Petitioner  prays  for  an  Answer  on  hehalf  of  Her  Majesty  within 
twenty-eight  dayB  hereof,  or  otherwise  that  the  Petition  may  be  taken  as 
confessed. 


Dated  at 


(Signed)        by  Petitioner 
or  his  Advocate  and  Attorney. 


Q 

Certificate  of  Judgment,  Section  23. 

In  the  Supreme  Court  of  the  Straits  Settlements, 
Diyision  of 
Crown  Side. 

In  the  matter  of  the  Petition  of 

A.B.,  Petitioner, 

vs. 

The  Attorney- General. 

I  do  hereby  certify  that  A.  B.,  the  above  named  Petitioner,  did  on  the 
day  of  187    obtain  a  Judgment  (Order 

or  Decree)  of  the  Supreme  Court  in  this  Suit  in  his  favour,  and  that  by  such 
Judgment  the  sum  of  $  was  awarded  to  him  with  (or  without) 

costs,  or  that  (here  state  nature  of  any  Order  or  Decree  made)  with  (or 
without)  costs. 

And  that  the  costs  have  since  been  taxed,  as  against  Her  Majesty  the 
Queen,  at  $ 

Dated  (Signed) 

Kegistrar, 


R. 

Writ  of  Venditioni  Elxponas,  Section  41. 

Yiotoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  by  Our  Writ  of , Extent  on  mesne  process,  under  the  provisions 
of  the  Crown  Suits  Ordinance,  ]876.  We  lately  commanded  you  that  you 
should  extend,  take  and  seize  into  Our  hand,  the  moveable  and  immoveable 
property  of  A.  B.,  there  to  remain  till  We  should  be  fully  satisfied  Our  claims 
against  the  said  A.  B. ;  and  Whereas  you  returned  to  Us  that,  by  virtue  of 
the  said  Writ,  you  had  taken  the  property  of  the  said  A.  B. ;  and  Whereas 
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thereafter  Judgment  has  been  given  for  Ub  in  Our  Supreme  Court  at 

against  the  said  A.  B.  for  tl^e  sum  of  $  and  $ 

for  costs,  and  execution  directed  thereon :  Now  We  command  you  that  you 
expose  to  sale,  and  sell  or  cause  to  be  sold,  the  property  of  the  said  A.  B.  in 
your  hands,  sufficient  to  satisfy  lis  Our  said  claims,  and  if  the  same  be  not 
sufficient,  that  you  further  extend,  take  and  seize  the  moveable  and  immove- 
able property  of  the  said  A.  B.,  and  that  you  expose  to  sale,  and  sell  or  cause 
to  be  sold,  the  same,  sufficient  to  satisfy  Oar  said  claim  and  costs,  and  have 
the  money  arising  from  such  sale  before  Our  Supreme  Oonrt  at 
on  the  return  of  this  Writ ;  and  in  what  manner  you  shall  have  executed 
this  Our  Writ,  make  appeal*  to  Our  Justices  of  Our  Supreme  Court  at 
immediately  after  the  execution  thereof,  and  have  you 
there  then  this  Writ 

•  Witness 

Date 

(Signed) 

Begistrar. 

Note.— The  (Prascipe  or  Information)  in  this  Suit  was  filed  at  (11.25  a.m.), 
and  Judgment  was  entered  at  (4  ?.m.),  on,  &o. 

(Signed) 

Begistrar. 


S. 

Writ  of  Extent  and  Sale  on  final  process.  Section  41. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  under  the  provisions  of  the  Crown  Suits  Ordinance,  1876,  Judg- 
ment has  been  given  for  Us  in  Our  Supreme  Court  at  in  Our  smt 
against  A.  B.  for  the  sum  of  $  with  $  for  costs,  and  execution 
ordered  thereon,  now  We  do  hereby  command  you  that  you  diligently  enquire 
what  property  moveable  and  immoveable  the  said  A.  B.  is  or  was  possessed  of 
or  entitled  to  within  your  bailiwick  (if  the  defendant  is  dead,  add  the  words 
*'  during  his  lifetime  "),  and  that  you  extend,  take  and  seize  the  same,  and 
that  you  expose  to  sale,  and  sell  or  cause  to  be  sold,  the  same,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  Our  claim  and  costs,  and  have  the 
money  arising  from  such  sale  before  Our' Supreme  Court  at  on  the 
return  of  this  Writ,  and  in  what  maimer  you  shall  have  executed  this  our 
Writ  make  appear  to  Our  Justices  of  Our  Supreme  Court  at 
immediately  after  the  execution  thereof,  and  have  you  there  then  thia 
Writ. 

Witness,  &c. 

Date 

(Signed) 

Begistrar* 

Note. — The  (Praecipe  or  Information)  in  this  Suit  was  filed  at  (11.25  a.mO» 
and  Judgment  was  entered  at  (4  F.ii.)»  on,  &c. 

(Signed) 

Registrar. 
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Writ  of  Venditioni  Exponas  for  Forfeitures,  Section  4. 

Victoria,  by  the  Grace  of  Gk»d,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  Qneen,  Defender  of  the  Faith, 

To  the  SherifE  of 

Greeting. 

Whereas,  in  a  certain  proceeding  in  Our  Sopreme  Conrt  at  , 

nnder  the  provisions  of  the  Crown  Suitu  Ordinance,  1876,  in  which  an 
Information  was  filed  for  Us  by  Oar  Attorney-General  against  (name  of  ship 
or  articles)  declared  to  be  forfeited  to  Us,  Judgment  has  been  given  for  Us 
in  Our  said  Sapreme  Ooort,  and  Execntion  directed  thereon,  now  these  are 
to  command  you  that  yon  expose  to  sale,  and  cause  to  be  sold,  the  said  (ship 
or  articles),  and  have  the  money  arising  from  snch  sale  before  our  Supreme 
Court  at  on  the  retnm  of  this  Writ,  and  in  what  manner  yon 

shall  have  executed  this  Our  Writ  make  appear  to  Our  Justices  of  Our 
Supremo  Court  at  immediately  aiter  the  execution  thereof*  and 

have  you  there  then  this  Writ. 

Witness 
Date 

Note. — The  date  of  forfeiture,  from  which  time  the  property  is  bound,  is 
the  day  of  187    . 

(Signed) 

Eegistrar. 


u. 

Writ  of  Attachment,  Section  31. 

Victoria,  by  the  Grace  of  God,  of  tho  United  Kingdom  of  Great  Britain  and 
Ireland  Queen,  Defender  of  the  Faith, 

To  the  Sheriff  of 

Greeting. 

Whereas,  under  tho  provisions  of  tho  Crown  Suits  Ordinance,  1876,  a 
Summons  was  issued  out  of  Our  Supreme  Court  at  against  A.  B., 

requiring  him  to  appear  in  Our  said  Supreme  Court,  to  answer  Us  in  the 
matter  of  an  Information  filed  against  him  by  Our  Attorney-General,  and 
the  said  A.  B.  has  not  appeared  thereto  (or  has  not  answered  thereto),  and 
it  is  considered  necessary  that  the  said  A.  B.  do  attend  personally,  to 
answer  or  bo  examined  touching  the  said  Information,  ana  (or)  to  enter 
into  his  recognizance,  with  one  or  more  sureties,  to  pay  any  sum  which 
may  be  adjudged  by  Our  said  Court  to  be  due  and  payable  to  Us,  with 
costs,  and  to  do  or  refrain  from  doiag  any  such  acts  as  may  be  ordered  by 
Our  said  Court,  these  are  therefore  to  require  you  to  attach  the  said  A.  B. 
and  him  safely  keep,  till  he  shall  have  given  good  and  sufficient  bail,  to 
your  satisfaction,  to  appear  before  Our  said  Court  when  required  thereto, 
and  to  answer  the  said  Information,  or  to  give  evidence  at  the  trial  of  Our 
said  Suit,  and  (or)  to  pay  such  sums  as  may  be  adjudged  by  Our  said  Court 
to  be  due  and  payable  to  Us,  with  costs,  and  (or)  to  do  or  refrain  from  doing 
such  act  or  acts  as  may  be  ordered  by  Our  said  Court ;  and  in  what  manner 
you  shall  have  executed  this  Our  Writ,  make  appear  to  Our  Justices  of  Our 
Supreme  Court  at  immediately  after  the  execution 

thereof,  and  have  you  there  then  this  Writ. 


Witness 
Date 


(Signed) 

Eegistrar. 
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W. 

Notice  of  Motion,  Sections  20  &  31. 

In  the  Snpeme  Court  of  the  Straits  Settlements, 
Diyision  of 

CroTm  Side. 

In  the  matter  of  the  Petition 
of  A.  B.,  Petitioner, 
vs. 
*The  Attorney-General 

OP 

•  The  Attorney-General 

V3. 

Defendant. 
To  the  Attorney-General 

OP 

To  the  Defendant  above  named. 

TAKE  NOTICE  that  this  Honourable  Court  wiU  be  moved  on  the  (date) 

,  or  as  soon  thereafter  as  Counsel  can 
be  heard,  for  a  Rule  on  yon  to  shew  cause  why  the  Information  (Petition)  in 
this  case  should  not  be  dismissed,  for  the  following  reasons,  that  is  to  say, 
(here  state  the  reasons). 


Ordinance  XVI.  of  1876.— The  Surplus  Supply  Ordi- 
nances Repeal  Ordinance. — Had  its  effect. 


Ordinance  No.  XVIL  of  1876. 

An  Ordinance  to  amend  Ordinance  No.  V.  of  1873. 

[Ist  January  1877.] 

Wm.  F.  DRUMMOND  JER70I3, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  Courts  Ordinance,  1873,* 
pending  arrangements  for  the  re-constitution  of  the  Supreme 
Court ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

^*  *  *  #  *  • 

Jurisdiction  3. — ^I.  All  jurisdiction,  powers,  and  duties  conferred  or  imposed 

to  two  on  Courts  of  Quarter  Sessions  at  the  several  Settlements  by  the 

Magistrates.      Q^^ts  Ordinance,  1873,*  or  by  any  other  law  in  force  at  the  time 

this  Ordinance  comes  into  operation,  shall  be  conferred  and  imposed 

on  and  exercised  by  two  or  more  Magistrates  sitting  in  a  Police 

Court. 

t  The  whole  of  this  Ordinance,  except  section  3,  repealed  by  Ordinance  VL  of  187S. 
Section  I.  repealed  Ordinance  V.  of  1874. 
*  Ordinance  V.  of  1873  repealed  by  Ordinance  VI.  of  1878. 
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II.  Provided  that  the  powers  of  punishment  of  such  two  or  more  Powers  of 
Magistrates  shall  not  exceed  the  following  limits,  that  h  to  say,  poiiwlun«ttU 
imprisonment  of  either  description  for  a  period  not  exceeding  one 
year,  or  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  both, 
in  cases  when  by  law  both  fine  and  imprisonment  may  be  inflicted, 
and,  when  whipping  may  be  inflicted,  whipping  not  exceeding 
thirty  strokes  of  a  rattan. 


Oixlioance  I.  of  1877. — Straits  Settlements  Loan. — 
Paid  off. 

Ordinance  II.  of  1877. — Chinese  Immigrants. — Repeals 
Ordinance  X.  of  1873, — Repealed  by  Ordinance  IV.  of  1880, 
section  20. 

Ordinance  III.  of  1877. — Crimping. — Repealed  by 
Ordinance  XXI.  of  1896,  section  17. 


Ordinance  No.  IV.  of  1877. 

An    Ordinance    to    provide    for    the    more    convenient  TiUe. 
administration  of  the  Imperial  Extradition  Acts,  1870 
and  1873.  [7th  September  1877.] 

Wm.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  by  the  Act  of  the  Imperial  Parliament  known  as  "  The  Preamble. 
Extradition  Act,  1870,"  it  is  amongst  other  things  enacted  that  ss  &  84  Vict, 
the  said  Act  when  applied  by  Order  in  Council,  shall,  unless  it  ®-  ^*- 
is  other^nse  provided  by  such  Order,  extend   to   every  British 
possession,  but   with    the   following  among  other  modifications, 
namely : — 

No  warrant  of  a  Secretary  of  State  shall  be  required,  and  all 
powers  vested  in,  or  Acts  authorised  or  required  to  be  done 
under  the  said  Act  by  the  Police  Magistrates  and  the  Secretary 
of  State,  or  either  of  them,  in  relation  to  the  su»r<fnder  of  a 
fugitive  criminal,  may  be  done  by  the  Governor  of  the  British 
possession  alone ;  and  any  prison  in  the  Biitish  possession  may 
be  substituted  for  a  prison  in  Middlesex. 

And  whereas  by  the  said  Act  it  is  also  enacted  that: — 
If  by  any  law  or  Ordinance  made  before  or  after  the  paasing  of 
the  said  Act,  by  the  legislature  of  any  British  possession,  provision 
is  made  for  carrying  into  effect,  within  such  posse-sioii,  the  sur- 
render of  fugitive  criminals  who  are  in,  or  suspected  of  being  in  such 
British  possession,   Her  Majesty  may,  by  the  Order  in  Council 

cc  2 
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IMPERIAL  EXTRADITION. 


36  &  87  Vict 
c.  60. 

83  &  84  Vict, 
c.  52. 


Short  Title. 


Powers  of 
Police 
Magistrates 
in  relation  to 
Extradition 
under  the 
Imperial  Acts. 


Suspending 
clause. 


applying  the  said  Act  in  the  case  of  any  foreign  state,  or  by  any- 
subsequent  Order,  either 

Suspend  the  operation  within  any  such  British  possession  of  the 
said  Act,  or  any  |  art  thereof,  so   far  as  it  relates  to  such 
foreign  state,  and   as*  so  long  as  such  law   or   Ordinance 
continues  in  force  there,  and  no  longer ; 
Or  direct  that  such  law  or  Ordinance,  or  any  part  thereof 
shall  have  [effectf]  in  such  British  possession,  with  or  without 
moditications  and  alterations,  as  if  it  were  part  of  the  said 
Act. 
And  whereas  by  another  Act  of  the  Imperial  Parliament  known 
as  "  The  Extradition  Act  of  1873  '"  it  is  enacted  that  the  said  Act 
shall  be  construed  as  one  with  '•  The  Extradition  Act,  1870,"  and 
that  the  said  two  Acts  may  be  cited  together  as  "The  Extradition 
Acts,  1870  and  1873." 

And  whereas  it  is  expedient  to  provide  for  the  more  convenient 
administration  within  this  Colony  of  "  The  Extradition  Acts,  1 870 
and  1873,"  by  conferring  on  the  Police  Magistrates  of  the  Colony 
the  like  powers  and  authorities  in  relation  to  the  surrender  of 
Fugitive  Criminals  as  are  by  the  said  Acts  vested  in  Police 
Magistrates  and  Justices  of  the  Peace  in  the  United  Kingdom. 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  This  Ordinance  may  be  cited  as  the  Extradition  Ordinance, 

1877. 

2.  AH  powei*s  vested  in  and  Acts  authorised  or  required  to  be 
done  by  a  Police  Majistrate  or  any  Justice  of  the  Peace  in  relation 
to  ihe  surrender  of  Fugitive  Criminals  in  the  United  Kingdom, 
under  "The  Extradition  Acts,  1870  and  1873,"  are  hereby  vested 
in,  and  may  in  the  Colony  be  exercised  and  done  by,  any  Police 
Magistrate,  in  relation  to  the  surrender  of  Fugitive  Criminals  under 
the  said  Act^'.J 

3.  This  Ordinance  shall  not  come  into  operation  until  Her 
Majesty  shall  by  Order  in  Council§  direct  that  this  Ordinance 
shall  have  effect  within  the  C  )lony  as  if  it  were  part  of  "The 
Extradition  Act,  1870,"  but  this  Ordinance  shall  thereafter  come 
into  operation  as  soon  as  such  Order  in  Council  shall  have  been 
publicly  made  know  in  the  Colony. 


Ordinance  V.  of  1877. — Preservation  of  the  Peace  Ordi- 
nance Amendment. — Repealed  by  Ordinance  IV.  of  1888. 

*  Sio  in  Original  Ordinance. 

t  "  Aflfect "  in  the  Orig:inal  Ordinance. 

X  For  Orders  of  Her  Majesty  in  Council  providing  for  the  extradition  by  the  Govern- 
ment of  the  Straits  Seiilements  of  persons  accused  or  convicted  of  certain  crimes 
within  the  jurisdiction  of  Foreign  Staten  in  the  case  of  which  the  Extradition  i^ct,  1870, 
docS  not  apply,  see  pp  54  and  58,  and  Government  Gazette  of  September  5,  1879, 
p.  717;  of  March  7,  1884,  p.  221  j  of  February  1,  1895,  p.  1D7  ;  and  of  December  11, 
1896,  p.  2456. 

§  For  Order  of  Tier  Majesty  in  Council,  see  Government  Gazette  of  September  7, 
1877,  p.  525. 
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Ordinance  No.  VI.  of  1877. 

An  Ordinance  for  the  safe  detention  of  Ex-Sultan  Abdullah 
of  Perak.  [2nd  April  1877.] 

War.  F.  DRUMMOND  JERVOIS, 

Governor  and  Commander-in-Chief. 

Whereas  it  ha^  been  found  necessary  for  various  reasons  of 
state  that  Abdullah,  son  of  the  late  Sultan  JafFar  of  Perak,  now  a 
prisoner  in  the  Civil  Prison  at  Singapore,  should  be  depoj'ted  to 
such  place  as  Her  Majesty  may  decide  upon ;  and  whereas  it  is 
expedient  that  provision  by  law  should  be  made  for  his  detention 
pending  such  deportation ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  It  shall  be  lawful  for  the  Governor  to  direct,  by  an  order  Power  to 
under  his  hand  and  seal,  in  the  form  in  the  Schedule,  that  the  said  ^^^^' 
Abdullah,  son  of  the  late  Sultan  Jaffar  of  Perak,  be  detained  in 
the  Civil  Prison  at  Singapore,  or  to  direct  that  he  may  be  removed 
from  that  Prison,  and  be  detained  in  any  other  place,  on  board 
ship  or  on  shore,  at  any  of  the  Settlements,  there  to  be  kept  in 
safe  custody  till  such  time  as  his  deportation  can  be  carried  into 
effect. 


SCHEDULE. 

To 
(L.  S.) 

These  are  to  authorize  and  require  jon  to  detain  Abdullah,  son  of  the  late 
Sultan  Jaffar  cf  Perak,  in  (here  state  place),  there  to  keep  him  in  safe  custody, 
in  terms  of  Ordinance  No.  YI.  of  1877,  till  arrangements  are  made  for  his 
deportation  from  the  Colony,  or  till  further  orders. 

By  Command, 
(Signed) 

Colonial  Secretary. 
Singapore. 

(Date.) 


Ordinance  No.  VII.  of  1877. 
An  Ordinance  to  provide  for  carryinjj  into  effect  in  tho 
Colony,  sentences  of  penal  servitude  for  life  on  certain 
persons  convicted  and  sentenced  in  Perak. 

[2nd  October  1877.] 

A.  E.  H.  ANSON, 

Administrator. 

Whereas  Che  Ngah  Jabbar,  Eulup  Ali,  Si  Tuah  and  Panjang  Preamble. 
Buh  have  recently  been  sentenced  to  death  in  Perak,  and  their 
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sentences  bave  been  commuted  to  Penal  Servitude  for  life ;  And 
whereas  the  Government  of  Perak  bas  represented  that  for  various 
reasons  the  said  sentences  cannot  conveniently  be  carried  into  effect 
in  Perak,  and  have  requested  that  they  should  be  carried  into  effect 
in  the  Colony ;  And  whereas  the  said  persons  are  now  confined  in 
the  Civil  Prison  at  Singapore,  pending  arrangements  for  the  proper 
canying  out  of  their  said  sentences,  and  it  is  expedient  that  the 
said  persons  shall  undergo  their  sentences  in  the  Colony ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  tliereof,  as 
follows : — 

Prisoners  to  1.  The  prisoners  above  named  Che  Ngah  Jabbar,  Kulup  Ali,  Si 

be  dealt  with  Tuai  and  Panjang  Buh  shall  forthwith  be  transferred  to  the 
Si  thrcSony.  Criminal  Prison  at  Singapore  to  undergo  their  sentences,  and  while 
undergoing  their  sentences  the  said  prisoners  shall  be  treated  in  all 
respects  as  if  they  had  been  sentenced  to  death  by  the  Supreme 
Court  of  the  Colony,  and  tlieir  sentences  afterwards  commuted  to 
penal  servitude  for  life. 


Ordinance  VIII.  of  1877. — Steam  Boilers. — Repealed 
III  Ordinance  XIII.  of  1887. 

'  Ordinance  IX.  of  1877. — Singapore  Water  llatc. — Re- 
pealed by  Ordinance  IX.  of  1887.* 

Ordinance  X.  of  1877. — Supply. — Had  its  eflPect. 

Ordinance  XI.  of  1877.— Supply.— Had  its  effect. 


Ordinance  No,  I.  of  1878. 

An  Ordinance  to  empower  the  Trustees  of  the  Jewish 
Synagogue  in  Singapore  to  sell  certain  property,  and 
for  other  purposes.  [29th  March  1878.] 

WILLIAM  C.  F.  ROBINSON, 

Governor  and  Commander-in-Chief. 
Whereas  by  an  Indenture  of  Lease,  dated  the  first  day  of 
September  one  thousand  eight  hundred  and  forty-one,  the  late 
Government  of  these  Settlements  demised,  on  a  pepper-corn  rent,  a 
certain  piece  of  land  situated  in  Synagogue  street  in  Singapore 
Town,  estimated  to  contain  five  thousand  four  hundred  and  fifteen 
square  feet,  to  Joseph  Dewk  Cohen,  Nassim  Joseph  Ezra  and  Ezra 
Eizra  Ezekiel,  their  Successors,  Representatives,  and  Assigns,  as 
Trustees  for  the  Jewish  inhabitants  of  Singapore,  for  the  purpose 
of  erecting  and  maintaining  thereon,  for  the  use  of  the  Jewish 
inhabitants,  a  Synagogue  or  place  of  Divine  Worship,  with  a  proviso 
that  the  said  piece  of  land  should  be  resumed  by  Government,  in 
the  event  of  the  same  being  appropriated  for  any  other  purpose 
than  that  of  Divine  Worship ; 

*  This  Ordinance  was  in  turn  repealed  hy  Ordinance  XV.  of  1896. 
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And  whereas  a  Synagogue  has  been  erected  and  maintained  on 
the  said  piece  of  land  till  the  present  time ;  and  whereas  Nassim 
Joseph  E«ra  and  Ezra  Ezra  E^kiel  have  since  died;  and  Joseph 
Dewk  Cohen  being  advanced  in  years,  and  having  long  left  Singa* 
pcwe,  did,  by  a  Deed,  dated  at  Aleppo,  in  tlie  Turkish  l-)ominions, 
CO  the  second  day  of  February  one  thousand  eight  hundred  and 
seventy-pix,  appoint  Abraham  Solomon,  Joshua  Raphael  Joshua, 
Ezra  Abraham  Solomon,  Salleh  Menasseh  and  Menasseh  Meyer,  to 
be  Trustees  of  the  said  piece  of  land  and  Synagogue,  and  did  assign 
to  them  the  said  Government  lease  for  the  purpose  of  the  said 
trust : 

And  whereas  the  said  Abraliain  Solomon  is  aged  and  infirm,  and 
desires  to  be  relieved  from  the  said  trust ;  and  whereas  the  other 
four  Trustees  so  appointed,  namely,  Joseph  Raphael  Joshua,  Ezra 
Abraham  Solomon,  Salleh  Menasseh  and  Menasseh  Meyer  are 
willing  to  continue  to  act  as  Trustees,  with  Reuben  Myer,*  Sassoon 
Aaron  Gubbay,  and  David  Aaron  Gubbay,  who  have  been  requested 
by  the  Jewirfi  Community  of  Singapore  to  act  as  Trustees  with 
them  ;  and  whereas  the  place  on  which  the  Synagogue  stands,  on 
tlie  said  piece  of  land  in  Synagogue  street,  Singapoie  Town,  which 
Synagogue  has  hitherto  been  used  by  the  Jewish  inhabitants  of 
Singapore  as  a  place  of  Divine  Worship,  has,  from  various  causes, 
become  unfit  for  a  place  of  Divine  Worship,  and  it  is  desirable 
that  another  Synagogue  should  be  erected  in  a  more  convenient 
place ;  and  as  doubts  exist  as  to  whether  the  said  piece  of  land  can 
be  sold  to  advantage  under  the  present  title,  and  it  is  expedient, 
for  the  purposes  of  religion,  that  the  said  piece  of  land  should  be 
sold  to  the  best  advantage,  rnd  that  the  proceeds  of  sale  thereof 
should  be  applied  to  the  erection  of  a  Synagogue  in  a  more  suitable 
place; 

It  isherfthy  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  It  shall  be  lawful  for  the  said  Joshua  Raphael  Joshua,  Ezra  Certain 
Abraham  Solomon,   Salleh   Menasseh,   Menasseh   Meyer,    Reuben  'Tnistees 
Meyer,   Sassoon  Aaron   Gubbay,   and    I)a\dd   Aaron  Gubbay,  as 
Trustees  of  the  Jewish  Synagogue  of  Singapore,  or  the  survivors  of 
them,  or  any  two  or  more  of  such  surviving  Trustees,  who  may, 
for  the  time  being,  be  resident  within  the  Colony  of  the  Straits 
Settlements,  and  they  are  hereby  empowered,  to  sell  and  dispose  of  may  sell, 
the  said  piece  or  parcel  of  land  compiised  in  and  demised  by  the 
hereinbefore  recited  Indenture  of  Lease,  made  between  the  late 
Government  of  these  Settlements  of  the  one  part  and  Joseph  Dewk 
Cohen,  Na<sim  Joseph  Ezm  and  Ezra  Ezra  Ezekiel  of  the  other 
part,  dated  the  first  day  of  September  one  thousand  eight  hundred 
and  forty-one,  and  also  all  erections  and  buildings  which  have  been 
erected  and  are  now  standing  on  the  said  premises,  with  power  also 
to  execute  assurances,  give  effectual  receipts  for  the  purchase  money, 
,  and  do  all  other  acts  and  things  for  completing  such  sale  as  they,  anioonvejr    , 
or  the  survivors  of  them,  or  any  two  or  more  of  such  smvivors,  **^  **"^ 
shall  think  proper. 

*  Sic  in  origioaU 
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2.  The  moneys  to  arise  from  such  sale  (after  deducting  the  c6sts 
and  expenses  attending  the  sale  or  otherwise  incurred  in  relation 
thereto)  shall  be  paid  to  the  Trustees,  or  continuing  acting  Trustees 
for  the  time  being,  of  the  said  Synagogue  as  hereinbefore  men- 
tioned for  the  purpose  of  acquiring  land,  and  erecting  and  building 
on  such  land  as  may  be  acquired  for  that  purpose,  or  any  part 
thereof,  a  new  Synagogue  or  place  of  worship  for  the  use  of  the 
Members  of  the  Je\rah  Community  in  Singapore,  and  shall  be  ap- 
plied by  such  Trustees  to  the  purchase  of  such  land  and  the  building 
of  such  Synagogue,  and  to  no  other  purpose ;  and  the  said  land, 
and  the  building  when  erected,  shall  be  held  subject  to  the  trust  set 
out  in  this  Ordinance. 

8.  The  receipts  for  the  purchase  money  given  by  the  persons 
exercising  the  power  of  sale  hereby  conferred,  shall  be  sufficient 
discharges  to  the  purchasers,  who  shall  not  be  bound  to  see  to  the 
application  of  such  purchase  money. 

4.  The  land  so  to  be  purchased  by  the  said  Trustees,  for  the 
purpose  of  having  erected  thereon  a  Synagogue  for  the  use  of  the 
Jewish  Community  of  Singapore,  shall  be  held  by  the  said  Trustees 
and  their  Successors  in  office,  as  Trustees  for  the  use  of  the  Jewish 
Community  of  Singapore,  for  the  purpose  of  erecting  and  main- 
taining thereon  a  suitable  Synagogue  or  place  of  Divine  Worship 
according  to  the  Jewish  form ;  and,  so  soon  as  the  said  piece  of 
land  ceases  to  be  used  for  such  purpose,  it  shall,  ipso  facto,  revert 
to  Her  Majesty,  Her  Heirs  and  Successors. 

5.  The  conveyance  to  the  Trustees  of  any  lands,  to  be  paid  for 
by  them  out  of  the  proceeds  of  the  land  in  this  Ordinance  authorized 
to  be  sold,  shall  express  that  the  said  lands  are  conveyed  to,  and 
are  to  be  held  by  them,  subject  to  the  trust  and  condition  set  out  in 
this  Ordinance. 

6.  The  said  Trustees  may  be  styled  the  "  Trustees  of  the  Jewish 
Synagogue  at  Singapore,''  and  they,  or  the  remaining  Trustees, 
being  not  less  than  three,  may  at  any  time  appoint  new  Trustees 
to  take  the  place  of  such  Trustees  as  may  have  died,  or  left  the 
Settlement,  or  declined  further  to  act ;  and,  in  the  event  of  the 

New  TnMtee«.   number  of  Trustees,  at  any  time,  falling  below  three,  it  shall  be 

lawful  for  the  Supreme  Court,  on  the  Petition  of  the  remaining 

,  Trustees,  or  of  any  of  the  members  of  the  Jewish  Community,  to 

appoint  suitable  persons,  being  members  of  the  Jewish  Community 

residing  in  Singapore,  to  be  Trustees  under  this  Ordinance. 

7.  The  property  of  the  said  Trust,  including  the  land,  building, 
fixtures,  furniture  and  other  moveable  property  belonging  to  the 
Synagogue,  for  the  purpose  of  Divine  Worship  shall  be  held  to  vest 
in  the  Trustees  of  the  Jewish  Synagogue  of  Singapore,  for  the  time 
being,  without  transfer  or  assignment  from  Trustees  to  Trustees. 

8.  This  Ordinance  may  be  cited  as  "  The  Synagogue  Ordinance 
1878,"  and  shall  come  into  operation  at  such  time  as  may  be 
directed  by  an  Order  of  the  Governor  in  Council. 
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Ordinance  No.  II.  of  1878. 

An  Ordinance  to  provide  for  the  payment  of  a  Special 
Allowance  to  the  Governor.  [3rd  April  1878.] 

WILLIAM  C.  F.  ROBINSON. 

Governor  and  Commander-in-Chief. 

Whereas  by  Ordinance  No.  IV.  of  1873  provision  is  made  The  Governor's 
for  the  distribution  of  the  emoluments  of  the  OflSce  of  Governor,  ^^^^^^®' 
and  it  is  expedient  to  provide  by  law  for  the  payment  of  a  Special 
Allowance  to  be  drawn  by  the  Governor  or  the  Officer  Administering 
the  Government  of  the  Colony  for  the  time  being ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
\7ith  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  From  and  after  the  1st  day  of  January  1878,  the  sum  of  AUowance  of 
Dollars   Five   thousand   (§5,000)  shall  be   payable,  by   monthly  ^5'^^- 
instalments,  as  a  Special  Allowance,  to  the  Governor  or  Officer 
Administering  the  Government  of  the  Colony  for  the  time  being  in 
addition  to  the  regular  salary,  or  part  salary,  payable  to  such 
Governor  or  Officer. 


*  Ordinance  No.  III.  of  1878. 
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An  Ordinance  to  amend  the  Law  relating  to  the  Constitu- 
tion of  the  Courts  of  Justice*  [1st  January  1879.] 

WILLIAM  C.  F.  ROBINSON, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  Preamble. 
Constitution  of  the  Civil  and  Criminal  Courts  of  the  Colony ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : 

PART  I. 

CHAPTER  I. 

Courts  appointed. 

L  The  Local  Courts  for  the  Administration  of  Civil  and  Criminal  Comta 
law  in  the  Colony  shall  be  as  at  present,  that  is  to  say  :—  appointed. 

1.  The  Supreme  Court  of  the  Straits  Settlements. 

2.  Courts  of  Requests,  at  each  of  the  Settlements. 

3.  Courts  of  two  Ma^strates,  at  each  of  the  Settlements. 

4.  Magistrates  Courts,  at  each  of  the  Settlements^. 

5.  Coroners  Courts,  at  each  of  the  Settlements. 

6.  Justices  of  the  Peace. 


PART  II. 

SUPREME  COURT. 

CHAPTER  IL 

Supreme  Court  Constituted. 

2.  The  Supreme  Court  shall  be  a  Court  of  Record,  and  shall  Supreme 
consist  of,  and  be  holden  by  and  before  a  Judge  to  be  called  the  ^^J^  ^^ 
Chief  Justice  of  the  Straits  Settlements,  and  three*  Puisne  Judges. 

The  Chief  Justice  shall  be  President  of  the  Supreme  Coui*t,  and  Raok  of 
the  othei'  Judges  shall  rank  according  to  the  priority  of  their  J"^^* 
respective  appointments. 

fThe  paid  Court  shall  be  deemed  to  be  and  to  have  been  duly 
constituted  during  and  notwithstanding  any  vacancy  in  the  Office 
of  any  Judge  thereof. 

*  As  amended  in  italics  by  Ordinance  XV.  of  1885,  section  2. 
t  This  claafe  was  added  by  Ordinance  XIX.  of  1889,  section  2. 
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CHAPTER  m. 

Judges  of  the  Supreme  Court. 

Appointment  of. 

3.  Tl)e  Judges  of  the  Supreme  Court  in  office  at  the  time  of  the 
coming  into  operation  of  this  Ordinance  shall  continue  to  hold  their 
respective  offices  under  this  Ordinance. 

4.  The  future  Judges  of  the  Supreme  Court  shall  be  appointed 
by  Her  Majesty,  Her  Heirs  and  Successors,  by  Letters  Patent  under 
the  Public  Seal  of  the  Colony,  to  be  issued  in  pursuance  of  any 
Warrant  or  Warrants  to  bo  from  time  to  time  granted  by  Her 
Majesty,  Her  Heirs  and  Successors,  under  Her  and  Their  Sign 
Manual  and  Signet. 

Nothing  herein  contained  shall  be  held  to  abridge  the  power  of 
the  Governor,  under  his  Commission,  to  appoint  Judges  of  the 
Supreme  Court. 


Qualifications.  5.  No  person  shall  be  appointed  to  be  a  Judge  of  the  Supreme 
Court  who  is  not  a  Barrister  of  England  or  Ireland  or  a  member  of 
the  Faculty  of  Advocates  in  Scotland,  of  at  least  five  years'  standing 
at  the  time  of  appointment. 

Oaths.  6.  Every  future  Judge  of  the  Supreme  Court,  before  entering  on 

the  execution  of  the  duties  of  his  Office,  shall  take  before  the 
Governor,  or  before  such  person  as  the  Governor  may  appoint  to 
receive  them,  the  Oath  of  Allegiance  to  Her  Majesty  the  Queen, 
and  the  Judicial  Oath. 


Not  to  accept 
other  Offices, 
&c. 


Ezceptioiu 


Other  Offices. 

7.  The  Judges  of  the  Supreme  Court  shall  not  be  capable  of 
accepting,  taking  or  performing  any  other  office  or  place  of  profit  or 
emolument,  nor  of  carrying  on  any  business  whatsoever,  nor  shall 
they  accept  any  fees  of  office,  perquisites,  emoluments  or  advan- 
tages whatsoever,  other  than  and  except  tho  salaries  and  aUowances 
to  be  assigned  to  them  by  Her  Majesty's  Government  or  authorized 
by  law. 

Nothing  herein  contained  shall  be  held  to  prevent  any  of  the 
Judges  of  the  Supreme  Court  from  accepting  and  performing  the 
duties  of  the  Office  of  Judge  or  Commissary  or  Deputy  Judge  of 
the  Vice-Admiralty  Court,  or  of  Commissioner  for  the  trisd  and 
adjudication  of  Prize  causes,  and  other  such  Maritime  questions  in 
the  Colony,  nor  from  accepting  the  fees  and  profits  attached  by  law 
to  such  Offices. 


Powers  and  Residence. 

Powew  of  8.  All  the  powers  of  the  Supreme  Court  may  be  exercised  by 

Judgei*  any  Judge  of  the  Court  at  any  Settlement  where  such  Judge  may 

be  in  the  execution  of  the  duties  of  his  office. 
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*9. — (1.)  The  arraDgements  for  the  duties  and  residences  of  the  Arrangements 
Judges  of  the  Supreme  Court  shall  from  time  to  time  be  made  by  J""  <l"tie«  of 
the  Judges  thereof  or  a  majority  of  them  with  the  concurrence  of       * 
the  Grovernor;  but  so  that  the  Chief  Justice  shall  ordinarily  reside 
at  Singapore  and  the  Senior  Puisne  Judge  for  the  time  being  in 
Penang 

(2.)  Notwithstanding  anything  in  this  section  contained  any 
Judge  may  from  time  to  time  in  the  execution  of  his  duties  with 
the  concurrence  of  the  Governor  proceed  to  and  remain  at  any 
Settlement  other  than  that  of  his  ordinary  residence. 

(3.)  The  Governor  may  at  any  time  withdraw  his  concurrence 
from  any  arrangement  made  under  this  section  and  may  from  time 
to  time  require  the  Judges  to  make  such  other  arrangements  as  the 
public  interests  appear  to  him  to  demand. 


CHAPTER  IV. 
Powers  op  the  Supreme  Court. 
General. 

10.  The    Supreme   Court   shall    have   such    jurisdiction    and  General 
authoritj'^  as  Her  Majesty's  High  Court  of  Justice  in  England,  and  S^^^*^  ^^*^® 
the  several  Judges  thereof,  respectively,  have  and  may  lawfully 
exercise  in  England,  in  all  Civil  and  Ciimina'  actions  and  suits, 

other  than  Admiralty  actions  and  suits  ;  and  the  said  Court  shall 
also  have  and  exercise  jurisdiction  in  all  matters  concerning  the 
revenue,  and  in  the  control  of  all  inferior  Courts  and  Jurisdictions, 
subject  in  all  the  above  cases  to  the  laws  of  the  Colony. 

Insolvency  and  Bankruptcy. 

11.  The  Supreme  Court  shall  have  full  power   to   act   in   all  Powers  in 
matters  under  any  Act  of  Parliament  or  Act  or  Ordinance  of  the  '"j^^®^^ 
Legislative   Council   in   force,   or   to   be  in  force,  in  the  Colony  ruptcy. 
relative  to  the  relief,  and  distribution  of  the  estates,  of  Insolvent 

and  Bankrupt  persons. 

Infants  and  Lunatics. 

12.  The  Supreme  Court  shall  have  power  to  appoint  and  control  Power  as  to 
Guardians  and  Keepers   of  Infants,  and-their  estates,  and  Keepers  J»^»°*s  «°d 
of  the  persons  and  estates  of  Idiots,  Lunatics,  and  such  persons  as,    ^^^  ^^^' 
beinig  of  unsound  mind,  are.  unable  to  govern  themselves  and  their 
estates. 

Matrimonial. 

13.  The  Supreme  Court  shall  have  and  exercise  the  jurisdiction  Powers  in 
vested,  under  the  Royal  Letters  Patent  of  the  10th  of  August,  1855,  ^^^^"'^''^^ 
in  the  Court  of  Judicature  of  Prince  of  Wales*  Island,  Singapore  *"** 


cases. 


♦  Substituted  for  original  section  by  Ordinance  XV.  of  1885,  and  the  words  from 
"  Penang  *'  to  end  of  sub-section  (1;  omitted  by  Ordinance  XIX.  of  1889,  section  8. 
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Power  to 
grant  Probate 
and  Adminis- 
tration. 


May  be  for 
one  or  more 
Settlements. 


Court  may 
grant  to 
others. 


Official  Ad- 
ministrator. 


and  Malacca,  in  Uatrimonial  cases,  so  far  as,  tli0  several  religions^ 
manners  and  customs  of  the  inhabitants  of  the  Colony  will  admit* 

Probate  and  Administration. 

14.  The  Supreme  Court  shall  have  the  same  powers  of  granting 
Probates  of  Wills  and  Testaments,  and  Letters  of  Administration 
to  the  estates,  of  all  persons  leaving  moveable  or  immoveable  pro- 
perty in  the  Colony,  as  are  vested  in  Her  Majesty's  High  Court  of 
Justice  in  England,  subject  to  such  modifications,  to  suit  the  several 
religions  and  customs  of  the  native  inhabitants,  as  have  hitherto 
been  recognized  by  the  Court 

15.  Probates  and  Letters  of  Administration  may  be  granted 
eithSr  for  one  Settlement  or  for  two  Settlements,  or  for  the  whole 
Colony,  as  the  Court  shall  in  each  case  direct,  and  subject  to  such 
Rules  and  Orders  as  may  be  made  in  that  behalf  from  time  to  time 
imder  Section  81. 

16.  In  any  case  where  the  next  of  kin  of  any  person  dying 
intestate,  or  the  greater  number  of  such  next  of  kin,  shall  so 
desire  ;  and  in  any  case  where  no  next  of  kin  or  creditor  or  other 
person  appears  and  makes  out  claim  to  Administration ;  and  in  any 
case  where  the  Executors  appointed  by  any  Will  do  not  appeeir 
and  sue  out  Probate ;  Letters  of  Administration  of  the  estate  and 
effects  of  such  intestate,  or  of  such  testator,  may  be  granted  by  the 
Court  to  such  person  as  the  Court  may  think  fit  for  the  purpose,  at 
any  of  the  Settlements  where  the  said  estate  and  effects,  or  any 
portion  thereof,  may  be  found. 

Official  Administrator. 

17.  It  shall  be  lawful  for  the  Governor,  when  directed  by  the 
Secretary  of  State  for  the  Colonies,  to  appoint  an  Administrator- 
General  or  Deputy  Administrator-General,  for  all  or  any  of  the 
Settlements.  All  such  Administrations  as  are  referred  to  in 
Section  16  shall  be  granted  to  such  Officer  when  so  appointed,  at 
the  Settlement  or  Settlements  where,  or  for  which,  he  acts  ; 
unless,  in  any  particular  cases,  the  Court,  for  sufficient  reasons, 
directs  that  any  such  Administration  shall  be  granted  to  a  person 
other  than  such  Administrator-General  or  Deputy  Administrator- 
General. 


Civil  Jurisdic- 
tion to  be 
generaL 

Jniisdiction 
of  Court. 


CHAPTER  V. 

Civil  Jurisdiction  of  the  Supreme  Court. 
General. 

18-  The  Supreme  Court,  shall  have  and  exercise  Civil  Jurisdic- 
tion in  all  matters  and  questions  whatsoever  which  may  be 
lawfully  brought  before  it. 

19.  The  Supreme  Court  in  the  exercise  of  its  GivH  Jurisdiction 
may  receive,  try  and  determine  actions,  suits  and  proceedings  of 
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every  description,  by  and  against  all  persons  and  bodies  corporate, 
in  all  cases  where  the  persons  who  are  Defendants  Qre  present  in 
the  Colony,  or  the  Corporate  Body  which  is  Defendant  has  an 
establisliment  or  place  of  business  in  the  Colony ;  and  also  in  the 
following  cases  although  the  Defendant  is  not  present,  or  has  not 
its  establishment  as  {foresaid  in  the  Colony,  tiiat  is  to  say,  if  the 
Defendant  has  property  in  the  Colony,  or  if  the  whole  or  any  part 
of  the  subject  matter  of  the  suit  is.  land  or  stock  or  other  property, 
situate  within  the  Colony ;  or  any  act,  deed,  will  or  thing  aff'ecting 
such  land,  stock  or  property  was  done  executed  or  made  within  the 
Colony ;  and  whenever  the  contract  which  is  sought  to  be  enforced 
or  rescinded,  dissolved,  annulled  or  otherwise  affected  in  any  such 
suit,  or  for  the  breach  whereof  damages  or  other  relief  are  or  is 
demanded  in  such  suit,  was  made  or  entered  into,  or  was  to  be  per- 
formed or  partly  performed,  within  the  Colony ;  and  whenever 
there  has  been  a  breach  within  the  Colony  of  any  contract 
wherever  made;  and  whenever  any  act  or  thing  sought  to  be 
restrained  or  removed,  or  for  which  damages  are  sought  to  be 
recovered,  was  or  is  to  be  done,  or  is  situate,  within  the  Colony,  or 
if  the  cause  of  action  arose  in  the  Colony,  or  if  the  subject  of  the 
proceeding  otherwise  falls,  on  general  principles  of  international 
law  or  comity,  to  be  determined  by  the  law  of  the  Colony. 

In  suits  founded  on  Contract,  "  c^use  of  action  "  as  used  in  this  Cause  of 
Section,  shall  not  necessarily  mean  the  whole  cause  of  action ;  but  action. 
a  cause  of  action  shall  be  deemed  to  have  arisen  within  the 
jurisdiction,  if  the  contract  was  made  therein,  though  the  breach 
may  have  occurred  elsewhere,  and  also  if  the  breach  occurred 
within  the  jurisdiction,  though  the  contract  may  have  been  made 
elsewhere. 

Matters  Pending. 

20.  The  Supreme  Court   constituted   by  this  Ordinance  shall  Jurisdiction 
have  jurisdiction  over  all  proceedings  pending  in  the  Supreme  Court  overmatters 
at  the  time  when  this  Ordinance  shall  come  into  operation ;  and  P***"^' 
such  proceedings,  and  all  previous  proceedings  in  the  said  Court, 

and  in  the  late  Court  of  Judicature  of  Prince  of  Wales'  Island 
Singapore  and  Malacca,  shall  be  dealt  with,  where  necessary,  and 
so  far  as  may  b3  practicable,  as  if  the  same  had  been  had  in  the 
Supreme  Court  constituted  by  this  Ordinance. 

Business  of  the  Court. 

21.  Subject  to  the  provisions  of  the  CHvil  Procedure  Ordinance,  Court  open 
1878,  th3  Supreme  Court  shall  be  open  throughout  the  year,  for  throughjut 
the  despatch  of  the  business  of  the  Court  in  the  various  branches  orZ  V^of 
of  its  Civil  Jurisdiction.  1878. 

Malacca  Business. 

22.  The  Supreme  Court  at  Singapore,  may,  in  its  discretion,  on  Proyirfonfor 
the  application,  at  Singapore  or  Malacca,  of  the  parties  interested,  Malacca. 

or  either  of  them,  or  their  Advocates  and  Solicitors,  perform  in 
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Singapore,  all  the  duties  of  the  Court  in  its  Civil  Jurisdiction  which 
would  ordinarily  be  performed  at  Malacca ;  and  may  direct  any  suit 
and  proceeding,  commenced  at  Malacca,  and  any  Records  or  Docu- 
ments, filed  or  found  ia  the  Supreme  Court  at  Malacca,  to  be 
transferred  to  Singapore,  for  the  purposes  of  the  duties  herein 
referred  to;  and,  on  like  application,  suits  may  be  commenced, 
pleadings  filed  and  all  proceedings  taken  and  continued  at  Singapore, 
in  cases,  in  which,  by  the  ordinary  ruled,  the  suit  or  proceeding 
would  be  commenced,  had  or  continued  at  Malacca. 


Poor  SurroRs. 

SoitB  in  fbnnA       23.  The  Supreme  Court  shall  have  the  powers  exercised  ly  Her 
pauperis.  Majesty's  High  Court  of  Justice  in  England  for  admitting  poor 

persons  to  sue  and  defend  in  forma  pauperis. 


Court  may 
direct  Regis- 
trars to  assist 
Suitors. 


Proviso. 


24.  Subject  to  such  rules  and  orders  as  may  be  made  from  time 
to  time,  it  shall  be  lawful  for  the  Supreme  Court,  upon  the  applica* 
tion  of  any  of  the  parties  to  any  suit,  matter  or  proceeding,  if  the 
circumstances  of  the  case  shall  se^m  to  the  Court  to  require  it,  to 
direct  the  Eegistrar  of  the  Court,  or  his  Deputy,  to  draw  such 
pleadings  and  documents  as  may  be  necessary,  having  regard  to 
the  rights  of  the  party  so  applying,  and  to  remit  the  fees  payable 
in  respect  of  such  pleadings  and  documents.  Provided  always  that 
nothing  herein  contained  shall  be  held  to  prevent  the  recovery  of 
such  fees  so  remitted,  from  any  other  party  or  parties  to  the  suit, 
matter,  or  proceeding,  in  any  case  in  which  the  Court  may  direct 
that  the  costs  shall  be  paid  by  such  other  party  or  parties. 


Court  to  have 
power  over 
costs. 


Costs. 

25.  The  Supreme  Court  shall  have  full  power  in  all  suits, 
matters,  and  proceedings  which  may  be  instituted  in  the  said  Court, 
whether  in  its  original  or  appellate  jurisdiction,  to  award  and  order 
such  costs  to  be  paid,  by  either  or  any  of  the  parties,  to  the  other 
or  others,  whether  the  same  or  opposite  parties,  as  the  said  Court 
shall  think  just. 


Powers  of 

Criminal 

Court. 


Jurisdiction  in 
all  Criminal 
cases. 


CHAPTER  VI. 

Criminal  Jurisdiction  of  the  Supreme  Court. 

Powers  of  Court. 

26.  The  Supreme  Court  shall  be  a  Court  of  Criminal  Juris- 
diction, and  shall  have  such  jurisliction  and  authority  in  criminal 
matters  as  Her  Majesty's  High  Court  of  Justice,  and  the  several 
Judges  thereof,  have  and  may  lawfully  exercise,  in  England. 

27.  The  Supreme  Court  sh^ll  have  and  may  exercise  Criminal 
Jurisdiction  in  all  crimes  and  offences  whatsoever,  which  may 
lawfully  bo  tried  in  the  Colony. 
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Assizes. 

28.  Sessions  for  the  despatch  of  the  crimmal  business  of  the  Assiies  when 
Supreme  Court,  to  be  called  Assizes,  shall  be  held  in  the  several  ^  ^  ^•^^^ 
Settlements  as  follows;  — 

At  Singapore  and  Penang,  not  fewer  than  six  such  Assizes  in 
each  year. 

At  Malacca,  not  fewer  than  four  such  Assizes  in  each  year. 

29.  Such  Assizes  shall  be  distributed  as  equally  as  conveniently  How  dis- 
may be  over  the  twelve  months  in  each  year ;  and  the  times  of  *n'>«ted. 
holding  the  same  shall,  from  time  to  time,  be  fixed  by  the  Chief 
Justice,  with  the  concurrence  of  the  Governor,  either  for  the  year, 

or  for  particular  occasions,  by  notices  to  be  published  in  the 
Government  Gazette,  or  otherwise,  a  reasonable  time  before  the 
days  fixed  for  holding  the  same. 

30.  It  shall  be  lawful  for  the  Chief  Justice,  with  the  concur-  Chief  Justice 
rence  of  the  Governor,  after  the  publication  of  any  such  notice,  to  ™*y  ^^^ 
alter  the  days  fixed  for  the  Assizes,  if  it  should  be  found  expedient  **™®** 

80  to  do;  and  to  appoint  other  times  and   places    for    holding 
Assizes  whenever  occasion  shall  arise  for  so  doing.     Provided  that  Gk>vemor  may- 
it  shall  aJso  be  lawful  for  the  Governor  to  appoint  Special  Assizes  ^PP®"**- 
at  any  of  the  Settlements  whenever  he  shall  think  it  necessary  so 
to  do. 

31.  Such  Assizes  may  be  held  at  different  Settlements  at  the  How  held, 
same  time,  and  shall  be  presided  over  by  one  or  more  Judges  of 

the  Supreme  Court,  or  partly  by  one  and  partly  by  another  tfudge 
or  Judges. 

CHAPTER  711. 
Seal  of  the  Supbeme  Court. 

32.  The  Supreme  Court  shall  have  and  use,  as  occasion  may  Seal  of  Coort. 
require,  a  Seal  in  triplicate,  one   of  which  shall  be  kept  in  the 

custody  of  the  Registrar  or  Deputy  Registrar  at  each  Settlement 

33.  Such  Seal  shall  bear  a  device  and  impression  of  the  Royal  Bxeigae. 
Arms  of  the  United  Kingdom,  with  an  Exergue  or  Label  surround* 

ing  the  same,  with  this  Inscription : — "  The  Seal  of  the  Supreme 
Court  of  the  Straits  Settlements." 

34.  The  Seal  of  the  late  Court  of  Judicature  may  be  used  for  the  Existing  Seal 
Supreme  Court  till  a  new  Seal  be  procured.  may  be  used. 

Wrfts. 

35.  All  writs,  summonses,  precepts,  rules,  orders,  and  mandatory  writs  in  Her 
process  whatever,  to  be  used,  issued  or  awarded  by  the  Supreme  Majesty's 
Court  shall  run,  and  be,  in  the  name  and  style  of  Her  Majesty  the  ^*™®' 
Queen,  Her  Heirs  and  Successors ;  and  shall  be  sealed  with  the 

Seal  of  the  Court,  and  shall  bear  the  attestation  of  the  Chief 
Justice,  and  in  case  the  oflSce  of  Chief  Justice  shall  be  vacant,  of 
tme  of  the  Puisne  Judges. 

n    p.  6781.  jy  1^ 
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Officers  of 
CJoueU 


Begistrart  and 
officen,  how 
appptnted. 

Qualification 
of  Registrar 
and  Assistant 
Registrar. 


DtitieBof 
Assistant 
Registrar 
and  Deputj 
Registrar* 


Existing 
Officers  to 
oontinne* 


Officers  to  be 
swonu 


CHAPTER  VIII. 
Officers  of  the  Supreme  Court, 

Registrars'  Department. 

*36.  There  sliall  be  attached  and  belonging  to  the  Supreme 
Court  one  Registrar  of  the  said  Court  who  shall  be  ordinarily 
resident  at  Singapore,  two  Assistant  Registrars  of  the  Supreme 
Court,  one  of  whom  shall  be  ordinarily  resident  at  Penang  and  one 
at  Malacca,  and  so  many  Deputy  Registrars,  Clerks,  Interpreters- 
tod  other  Officers  as  to  the  Governor,  with  the  concurrence  of  the 
Chief  Justice,  may  seem  necessary. 

37.  Such  Registrar,  Assistant  R^istrars,  Deputy  Registrars  and 
Officers  shall  be  appointed  in  the  manner  prescribed  for  the 
appointment  of  Officers  in  the  Civil  Service  of  the  Colony. 

No  person  shall  be  appointed  Registrar  in  the  Court  unless  he 
shall  have  the  qualification  made  necessary  by  this  Ordinance 
for  the  admission  of  Advocates  and  Solicitors  to  practise  in  the 
Supreme  Court,  or  Assistant  Registrar,  unless  he  shall  either  have 
the  qualification  aforesaid  or  for  not  less  than  five  years  have 
performed  the  duties  of  Deputy  Registrar  of  the  Supreme  Court 
whilst  holding  either  permanently  or  temporarily  the  appointment 
of  Deputy  Registrar  of  the  Supreme  Court.  Provided  that  any 
leave  of  absence  from  the  duties  of  such  office  shall  not  be 
excluded  from  the  computation  of  such  five  years. 

Provided  also,  that  during  the  temporary  absence  of  the 
Registrar  from  the  Colony  any  Assistant  Registrar  may  be 
appointed  to  act  in  his  place,  and  during  the  temporary  absence 
of  any  Assistant  Registrar  any  Deputy  Registrar  may  be  appointed 
to  act  in  his  place. 

All  the  powers  and  duties  vested  in  and  imposed  upon  or 
hereafter  to  be  vested  in  and  imposed  upon  a  Registrar  of  the 
Supreme  Court  by  this  or  any  other  Ordinance  may  be  exercised 
and  performed  by  an  Assistant  Registrar  of  the  said  Court,  and, 
except  where  it  is  otherwise  specially  provided,  all  such  powers 
and  duties  iriay  be  exercised  by  a  Deputy  Registrar  or  by  such  other 
Officer  as  the  Court  may  appoint  when  there  is  no  Registrar  or 
Assistant  Registrar  present  in  the  execution  of  the  duties  of  his 
office. 

38.  Till  otherwise  provided  by  the  Governor,  the  Registrars, 
Clerks,  Interpreters  and  other  Officers  attached  to  the  Supreme 
Court  shall  continue  to  hold  their  offices  and  salaries  under  this 
Ordinance. 

39.  Such  Officers  as  shall  be  required  by  the  Court  shall  take^ 
before  a  Judge  of  the  Court,  the  Oath  of  Office. 


*  Sections  36  and  87  enacted  in  place  of  the  original  sections  by  Ordinance  XII.  of 
1896,  which  carae  into  force  on  October  1»,  1896 ;  see  Government  Gazette  of  October  2^ 
1896,  p.  1899. 
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'40.  The   Registrars,  Deptity    Begisi^nurs    and  Ckrkg  of   the  Duties  of 
Sai»reme  Court  dial!  do  such  duties  as  they  may  be  required  by  KogMj»ft» 
law  to  do,  and  all  such  duties  as  they  may  be  required  by  the  "***  Omoen^ 
Court  to  do,  and  as  are  discharged  by  Masters,  Clerks  of  the 
CroWn,  R^istrars  and  Clerks,  and  the  like  Officers,  in  Courts  of 
Superior  Jurisdiction, 

4L  The  Supreme  Court  may,  from  time  to  time,  make  such  Roles  for 
Rules  wd  Regulations- as  it  may  deem  fit  for  the  apportionment  of  apportionment 
ihe  work  among  the  Officers  of  the  Court,  under  the  general  control     ^^  * 
of  the  Registrars  respectively. 

Special  Duties  of  Registbabs. 

42.  it  shall  be  lawful  for  the  Registrar  at  any  Settilienctnt  when  jadiciai  dudes 
there  is  no  Judge  of  the  Supreme  03Cirt  present  in  the  Settlement,  of  Registrar  in 
in  the  executum  of  the  duties  of  his  Office  of  Judge,  to  make  all  j^*^  ^^ 
such  Orders  as  may  be  necessaiy  in  matters  of  procedure,  as 
prescribed  by  the  law  of  procedure  in  force  for  the  time  being,  and 

as  the  Court  may  from  time  to  time  authorise,  by  Rules  and  Orders 
under.  Section  81 ;  with  power  to  the  said  Registrars  to  alter,  vary 
and  discharge  any  such  orders  made  by  them,  on  due  occasion 
therefor  appearing. 

Commissioners  to  take  Affidavits. 

43.  The  Registrars,  Deputy  Registrars  and  such  persons  as  may  CommiBsioners 
from  time  to  time  be  appointed  by  the  Supreme  Court  for  the  *<>  ^^ke 
purpose,  shall  have  full  power  to  receive  acknowledgements  q{^^^^^^>^^' 
married  women,  in  all  cases  where  such  acknowledgements  are 
required  by  law  to  be  taken  before  a  public  officer ;  and  to  receive 

the  acknowledgements  of  recognizances  of  bail  and  bail  [)ieces; 
and  to  administer  oaths  for  the  justification  of  bail;  and  for 
taking  of  any  affidavit  or  affirmation ;  and  for  receiving  and  taking 
the  answer,  plea,  demurrer,  disclaimer,  allegation  or  examination  of 
any  party  or  parties  to  any  suit ;  and  for  the  examination  of  any 
witnesses  upon  any  interrogatories  either  de  bene  esse  or  in  chief, 
or  on  any  other  oecasions;  and  for  swearing  Executors  and 
Administrators ;  and  for  swearing  persons  in  any  suit,  matter  or 
proceeding  which  may  be  pending,  or  about  to  be  instituted,  in  the 
said  Court,  in  any  of  its  Jurisdictions. 

ACCOUNTANT-GENERAL. 

44.  There  shall  be  an  Accountant-General,  to  be  appointed  by  Accountant 
the  Governor,  for  the  Supreme  Court,  and  he  shall  do  all  things  General  ami 
necessary  to  carry  into  execution  the  orders  of  the  Court  relatinj^  ^  duties, 
to  the  payment  or  delivery  or  depositing  of  the  Suitors'  money, 
jewels,  precious  stones  and  securities  into  or  in  the  Tre€tsury  of  the 
Colony,  and    inveiting  the  money   of  Suitors  and  keeping  the 
accounts  thereof. 

.  DD  2 
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PtoyUo  at  45«  All  the  powers  vested  and  duties  imposed  by  this  Ordinsuice 

othCT  Settle-  in  ^nd  on  the  Acconntant-General  of  the  Supreme  Court  shall 
be  exercised  and  performed  by  a  Deputy  Accountant-General,  to 
be  appointed  by  the  Governor,  at  any  Settlement  where  the 
Accountant-General  may  not  be  present  in  the  execution  of.  the 
duties  of  his  OflSce. 

Sheriffs. 

Sheriff  and  his      46.  There  shall  be  a  Sheriff,  to  be  appointed  by  the  Governor, 
datiee.  for  each   of  the  Settlements,  with   such   subordinate   officers   as 

may  be  appointed ;  and  such  Sheriff  ebaJl,  within  his  own  Settle- 
ment,  execute  all  writs,  summonses,  rules,  orders,  warrants,  com- 
mands and  process  of  the  Supreme  Court,  and  subordinate  Civil 
Courts,  which  may  be  given  to  him  by  such  Courts  for  that  purpose ; 
and  shall  make  a  return  of  the  sam^,  together  with  the  manner  of 
the  execution  thereof,  to  the  Supreme  Court,  or  to  the  subordinate 
CivU  Court  from  which  the  process  issued ;  and  shall  receive  all 
such  persons  as  shall  be  committed  to  his  custody  by  the  Supreme 
Court  and  subordinate  Civil  Courts ;  and  it  shall  be  lawful  for 
each  Sheriff  to  execute,  in  the  Settlement  of  which  he  is  the  Sheriff, 
all  orders  and  process  sent  to  him  from  the  other  Settlements. 

Froyiflo  for  47.  In  any  case  or  matter  where  a  Sheriff  may  be  interested, 

urtM^ted         it  shall  be  lawful  for*  such  other  Officer  or  person  as  the  Court 

may  appoint  for  that  purpose,  to  a^t  in  the  place  of  such  interested 

Sheriff 


.  Sheriff. 


Present  officers      48*  The  Accountant-General,  Deputy  Accountants-General  and 
tocontiDae.      Sheriff  acting  when  thb  Ordinance  comes  into  operation  shall 
continue  to  act  as  if  appointed  under  this  Ordinance. 


CHAPTER  IX. 

Advocates  and  Soucrrons. 

Adussiok. 

Present  49. — L  The  Advocates  and  Attomies  admitted  in  the  Supreme 

Advocates,       Court,  at  present,  shall  be  Advocates  and  Solicitors  of  the  Supreme 

^'  Court  under  this  Ordinance ; 

AdmiBsioQ  of  IL  It  shall  be  lawful  for  the  Supreme  Court,  at  its  discretion, 
Advooates  subject  to  such  Rules  as  may  be  made  under  Section  81,  to  admit 
^^^^^^  and  enrol  as  an  Advocate  and  Solicitor  of  the  Supreme  Court,  any 
qualification.     Barrister- at-Law   or  Advocate   of  Great  Britain  and  Ireland,  or 

Attorney,  Solicitor  or  Writer  to  the  Signet  of  one  of  the  Superior 

Courts  at  Westminster,  Dublin  or  Edinburgh ; 

Local  qualifi-  It  shall  also  be  lawful  for  the  Supreme  Court,  subject  to  the  said 
cation.  Rules,  to  admit  and  enrol  as  an  Advocate  and  Solicitor  of  the 

Supreme  Court  any  person  who  has  already  served  as  Law  Clerk 
in  the  office  of  an  Advocate  and  Attorney  of  the  Supreme  Court. 

*  In  tlie  original  Ordinance  tbe  word  **  a**  occars  after  the  word  "  for." 
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for  the  period  of  five  yearn,  or  who  has  already  commenced  so  to 
serye  and  shall  continue  so  to  serve  in  the  office  of  an  Advocate 
and  Solicitor  of  the  Supreme  Court  for  such  period  in  the  whole,  and 
also  any  person  who  may  in  future  serve  as  a  Law  Clerk  in  the 
office  of  an  Advocate  and  Solicitor,  for  such  period ;  and  who  in 
every  such  case  shall,  after  such  service,  upon  examination  as  to 
character  and  competency,  by  such  persons  as  the  Court  shall 
appoint,  be  approved  of  as  fit  and  competent  to  act  as  an  Advocate 
and  Solicitor  of  the  Court. 

Provided  that  it  shall  be  competent  for  the  Court  in  the  case  of  Proviso  for 
any  such  Law  Clerk,  who  shall  have  so  served  for  three  years,  and  «^o^'  Bemce. 
who  shall  upon  such  examination  have  been  so  approved  of,  to 
dispense  with  the  remainder  of  his  time  of  service,  on  the  ground 
of  his  special  fitness  and  capacity. 

Every  person  admitted  under  this  Section  shall  on  his  admission  Oath, 
take  the  oath*  of  Alliance  to  Her  Majesty. 

Control  over. 

50.  The  Advocates  and  Solicitors  shall  be  subject  to  the  control  Advocate,  &o 
of  the  Supreme  Court,  and  shall  be  liable,  on  due  cause  shown,  and  ^^  *^' 
subject  to  such  Rules  and  Orders  of  Court  as  may  be  made  under 
Section  81,  to  be  suspended  from  practice,  or  struck  off  the  Bolls 
of  the  Court,  by  the  Judges  of  the  Court  or  by  a  majority  of  them. 

Exclusive  Privileges. 

5L  The  Advocates  and  Solicitors  so  admitted  shall,  subject   to  Privileges  of 
the  provisions  of  this  Ordinance,    and   of  the   Civil  Procedure  qm^Tists 
Ordinance  1878,  have  the  exclusive  right  to  appear  and  plead  in       '   * 
all  Courts  of  Justice  in  the  Colony,  according  to  the  law  in  force  in 
such  Courts. 

Provided  that  it  shall  be  lawful  for  the  Supreme  Court  to  permit,  Agenu  without 
on  special  occasions,  any  person   to  act,  without  fee  or  reward,  '®®  avowed, 
as  agent  for  any  suitor,  and   to   withdraw    such    permission   at 
pleasure. 

Fees. 

*52. — (1.)  The  costs  of  Advocates  and  Solicitors  shall  be  subject  Costs  to  be 
to  taxation  by  the  Supreme  Court  as  well  between  party  and  party  JjJ|^\^ 
as  between  solicitor  and  client. 

(2.)  Subject  to  any  rules  or  orders  of  Court  made  or  to  be  Kegirtraw  to 
made  under  section  eighty-one  hereof  it  shall  be  the  duty  of  the  Jj^^^^^ 
Registrars  of  the  Supreme  Court  to  tax  the  costs  of  Advocates 
and  Solicitors. 

(3.)  Subject  as  in  the  last  preceding  sub-section  is  mentioned  Taxation  to 
such  taxation  of  costs  shall  be  governed  by  and  conducted  upon  ^  S^^*i™?* 
the  law  and  principles  by  and  upon  which  the  taxation  of  costs  i/^,  "* " 
is  for  the  time  being  governed  and  conducted  in  the   Supreme 
Court  of  Judicature  in  England. 

*  Sabftitated  for  original  section  by  Ordinance  XVII.  of  ^886. 
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The  remune- 
ration of 
Solicitors 
loaj  be  fixed 
by  agreement. 


Solicitors  to 
have  charge 
for  costs  on 
property 
recoyerod  or 
preserved. 

Definition  of 
client. 


Definition  of 
costs. 


'  '  (4.)  It^hall  be  lawful  for  an  Advocate  and  Solieitoi*to  jnake-an 
agreement  in  writing  with  faisdient*  respecting  tbeamountaoid 
maBn^  of  payment  fw  the  whole  or  any  part  -of  his  costs  in 
•reepedr-  of  business  done  or  *to  be  done  by  sach  Advocate  and 
Solicitor  either  by  a  gross  sum  or  by  commission  or  percentage  or 
by^  salary  or  otherwise  and  either  at  the  same  or  at  a  greater  or 
at  a  less  rate  as  or  than  the  rate  at  which  he  would  otherwise  be 
entitled  te  be  remunerated  but  every  such  agreement  shall*  be 
subject  te  the  provisions  and  conditions  contained  ip  the  sections 
annexed  by/  wAy  of  Schedule  to  this  Ordinsince  (being  Sections  five 
ia  fifteen  both  numbers  inclusive  of  the'  Imperial  Act  33  and 
34  Vidb.  e.  28)  in  the  same  manner  as  if  such  sections  were  herein 
set  forth  And  enacted  witixsuch  merely  formal  alterations  as  the 
nature  of  the  case  requires. 

;  (5.)  Advocates  and  Scdicitors  shall  have  the  like  right  to  a 
charge  for  their  costs  upon  any  property  recovered'  or  preserved 
through  their  instrumentality  and  te  enforce  such  charge  as  is 
possessed  by  Solicitors  of  the  Supreme  Court  of  Judicature  in 
England. 

(6  )  TTie  term  "  client "  includes  any  person  who  as  principal  or 
oh  behalf  of  another  person  retains  or  employs  or  is  about  to 
retain  or  employ  an  Advocate  and  Solicitor  and  any  person  who 
is  or  may  be  liable  to  pay  the  bill  of  costs  of  an  Advocate  and 
Solicitor. 

(7.)  The  term  "  costs "  includes  cJl  moneys  by  whate.ver  name 
called  which  a  client  pays  or  is  liable  to  pay  or  agrees  to  pay  to 
an  Advocate  and  SoUcitor  for  or  in  respect  of  or  in  anticipation 
of  services  rendered  or  to  be  rendered  to  him  by  such  Advocaite 
aiid  Srficitor  whether  as  Cwmsel  or  Advocate  •or  Solieitctt*  or 
Ckmveyancer  *or^  otherwise  or  for  or  in  respect  of  any  fees  chaigeti 
or  disbursemente  paid  or  made  or  to  be  paid  or  made  by  such 
Advocate  and  Solicitor  for  him  or  on  his  behalf  but  does  not  in 
case;^  of  taxf^tioA  oi  CQ^ta  between  Solicitor. ja^ddieikt  indode 
ijioneys  received  by  an  Advocate  and  Solicitor  in  respect  of  any 
suit  action  matter  or  proceeding  in  which  he  acte  as  Counsel  only 
and  in  which  he  does  not  directly  or  indirectly  either  by  himself 
or  by  his  partner  act  as  a  Solicitor. 


JjJuits  under 
150. 


PART  III. 

^      INFERIOR  CIVIL  AND  CRIMINAL  COURTS. 

CHAPTER  X. 

Courts  or  Requests. 

.  53#  AH  suits  in  which  thejsum  claimed,  or  the  value,  of  .propertgr 
claimed,  shall  Eot  exceed  fifty  dollars,  sliall  be  heard  before  a  Court 
of  Requested  to  be  presided  over  by  a  Magistrate  as  Commissioner 
of  the  Court. 
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*     54?  Till  otherwiae  provided  by  law,  the  Law  and  Practioe^wid  Existing 
ProcediH-e  ipfauek  Courts  of. Requests  shall  be  the  siune  as  those  of  Practice,  &q., 
the  CourtSi<>f  Jlequests  existing  when  this  Ordinwice  comes  into  '^^^^^ 
operation.  ...  • 


.   CjaAPTER  XI,;  .        ' 

JWTieES  OP  THE  PEACEi  MaGISTBATES,  ANB  CoRONERS.*  ' 

Appointment  of. 

*  55, — (1.)  The  Governor  may  by  Commissions  to  be  from  time  Commission 
to  time  issued  under  the  public  seal    of  the  Colony  and  in  the  ®^  ^^^  ^e9ce. 
name  of  the  Queen's,  Majeirty  her  heirs  and  successors  nominate 
such  persons  as  he  shall  deem  fit  to  act  as  Justices  of  the  Peace 
within  and  for  the  Settlement  in  any  such  Commission  mentioned, 

(2.)  The  Governor  may  from  time  to  time  supersede  such  Coin- 
missions  and  issue  new  Commissions  for  the  purposes  aforesaid 
unto  the  same  or  such  other  persons  as  he  shall  deem  fit.        "^  "       '**  ' 

(3.)  Every  Commission  issued  under  this  section  shall  be  filed 
of  record  in  ihe  Supreme  Court  at  the  Settlement  to  which  the 
same  relates. 

(4.)  The  Governor  may  also  from  time  to  time  without  issuing 
a  new  Commission  by  warrant  under  his  hand  and  seal  directed 
to  the  Registrar  of  the  Supreme  Court  in  which  any  such  Commis- 
sion is  filed  cause  the  name  of  any  person  whom  he  shall  deem 
fit  to  be  added  to  any  such  Commission. 

(3.)  On  th^  receipt  of  such  warrant  the  Registrar  shall  insert 
in  the  Commission  the  name  of  the  person  mentioned-  in  such 
warrant  and  shall,  aflSx  to  such  entry  the  seal  of  the  Supreme 
Court. 

(6.)  Upon  the  issue  under  this  section  of  a  Commission  for  any    ' 
Settlement  all  appointments  theretofore  made  of  persons  to  act  as 
Justices  of  the  Peace   within   and.  for   such  Settlement  shall  be 
deemed  to  be  cancelled. 

*56. — (10  llie  Governor  may  from  time  to  time  appoint  by  AppoiDtmedf 
writing  under  his  hand  and  seal  such  and  so  many  persons  as  he  ^^^V^* 
may  deem  necessary  to  act  as  Magistrates  within  and  for  the  *™*^* 
Settlement  in  any  such  appointment  mentioned. 

(2.)  The  Governor  may  also  from  time  to  t^me  by  writing  under 
his  hand  appoint  persons  to  act  temporarily  for  such  period  as 
in  such  writing  shall  be  mentioned  as  Magistrates  within  and 
for  the  Settlement  in  any  such  writing  mentioned.  Every  such 
person  shall  have  and  may  exercise  during  such  period  and  within 
and  for  such  Settlement  all  the  powers  of  a  duly  appointed 
Magistrate. 

3  *  (8.)  In  the  absenoCf.  of   the  Governor  from   a    Settlenaeotv  tiie 
power  of  temporary  appointment  given  by  sub-section  two  may  in 

♦  Sections  '55  and  56  substituted  for  original  sections  bj  Ordinance  XlX.  of  1889 
Sections  4  and  5. 
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COUKTS. 


Courts 
appointed. 


Courts  how 
and  where 
held. 


Sammary 
Procedore. 


cases  of  urgency  be  exercised  by  the  Officer  in  charge  of  the 
administration  of  the  Settlement  bnt  every  snch  aj^intment  shall 
be  expressed  to  be  made  subject  to  the  approval  of  the  Governor. 
Every  person  temporarily  appointed  under  this  sub-section  shaU 
have  and  may  exercise  within  and  for  such  Settlement  all  the 
powers  of  a  duly  appointed  Magistrate  unless  and  until  his 
appointment  is  disallowed  by  the  Governor. 

(4.)  Every  person  appointed  to  be  or  exercising  the  powers  of 
a  Magistrate  under  this  section  shall  be  ex  ojjicio  a  Justice  of  the 
Peace  within  and  for  the  Settlement  for  which  he  is  or  exercises 
the  powers  of  a  Magistrate. 

Magistrates'  Courts. 

67f  There  shall  be  so  many  Magistrates'  Courts,  and  Courts  of 
two  Magistrates,  at  each  of  the  Settiements  as  the  Governor  shall 
appoint. 

Such  Courts  shall  be  held  at  such  places  as  the  Governor  may 
from  time  to  time  appoint,  and  shall  be  presided  over  by  any  one 
or  more,  or  two  or  more  Magistrates,  as  the  case  may  be. 

Every  such  Magistrate's  Court,  and  Court  of  two  Magistrates, 
shall  proceed  to  hear  and  determine  cases  within  their  junsdiction 
in  a  summary  way. 


Corouen 
appointed. 


Coroners. 

*  58.  The  Governor  may  appoint  one  or  more  Coroners  for  each 
Settlement  to  act  either  for  the  whole  Settlement  or  for  a  division 
thereof  as  the  Governor  may  from  time  to  time  direct.  Every  such 
Coroner  may  be  appointed  either  by  name  or  by  the  description  of 
the  person  for  the  time  being  lawfully  performing  the  duties  of 
some  other  office  in  the  Settlement. 


Oaths  for 
Justices  of  the 
Peace. 

Oaths  for 
Magistrates. 


Courts  of 
Bequests. 


Oaths  for 
Coroner. 


Oaths. 

69.  Every  Justice  of  the  Peace  appointed  shall,  before  entering 
on  the  duties  of  his  office,  take  and  subscribe  before  a  Magistrate 
the  oath  of  allegiance  and  the  judicial  oatL 

60.  Every  Justice  of  the  Peace  appointed  to  be  a  Magistrate 
shall,  before  entering  on  the  duties  of  his  office,  take  and  subscribe 
before  a  Magistrate  the  oatL  of  office. 

61.  It  shall  not  be  necessary  for  any  Magistrate,  who  may  have 
taken  the  oaths  required  for  a  Magistrate,  to  take  any  fresh  oath, 
on  being  appointed  to  perform  the  duties  of  a  Ommissioner  of  a 
Court  of  Requests. 

62.  Every  Coroner  appointed  shall,  before  entering  on  the  duties 
of  his  office,  take  and  subscribe  before  a  Magistrate  the  oath  of 
allegiance  and  the  judicial  oath. 


Sobstitated  for  original  section  by  Ordinance  VII.  of  1884,  section  9. 
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63.  The  Magistrate  before  whom  the  oaths  of  Justices  of  the  Record  of 
Peace,  Magistrates  and  Coroners  are  taken  shall  enter,  in  the  records  ^**^ 
of  his  Court,  that  the  oaths  were  duly  administered  and  taken 
before  him,  and  shall  forthwith  transmit  a  copy  of  every  such  entry, 
certified  under  his  hand^  or  under  the  hand  of  any  Magistrate 
sitting  in  the  same  Court,  to  the  Registrar  or  Deputy  Registrar  of 

the  Supreme  Court  at  the  Settlement  in  which  the  oath  is  taken, 
for  record  in  the  said  Court ;  and  the  original  oaths,  after  such 
entries  are  made  and  copies  transmitted,  shall  be  sent  to  the  office 
of  the  Colonial  Secretary,  there  to  be  recorded. 

General. 

64.  All .  Magistrates'  Courts  established,  at  the  coming  into  Courts  now 
operation  of  thS  Ordinance,  shall  continue  to  be  held  till  otherwise  e«t»Wl8hed. 
provided  by  law. 

65.  All  Justices  of  the  Peace,  Magistrates,  and  Coroners  duly  Pro^  for 
sworn  and  acting  when  this  Ordinance  comes  into  force  may  con-  „"^^'^**'** 
tinue  to  act  as  Justices  of  the  Peace,  Magistrates,  and  Coroners 
without  taking  any  fresh  oath  under  this  Ordinance. 


PART  IV. 

APPELLATE  JURISDICTION. 

CHAPTER  XIL 

Court  of  Appeal  Constituted. 

66.  The  Supreme  Court  shall  be  a   Court  of  Appeal,  with  Coart 
jurisdiction  to  hear  and  determine  Appeals  in  such  matters,  tried  appointed, 
before  any  of  the  Judges  of  the  said  Court,  as  may  be  prescribed  ' 

by  law. 

*67. — (1.)  Except  as  hereinafter  provided  appeals  shall  be  heard  Constitution 
before  not  less  than  three  Judges  provided  always  that  a  Judge  apSmST  ^^ 
shall  not  sit  at  the  hearing  of  an  appeal  from  hi3  own  decision. 

(2.)  If  there  be  only  three  Judges  in  the  Colony  one  of  whom  Judge  not  to 
is  the  Judge  whose  decision  is  appealed  against  the  appeal  shall  be  •[*  on  appeal 
heard  before  the  other  two  Judges.  decision. 

(3.)  Appeals  shall  be  decided  by  a  majority  of  votes  but  where  Appeals  how 
the  votes  are  equal  the  decision  appealed  against  shall  stand.  decided. 

•  •  •  •  *  • 

Appeals  by  Consent. 

69.  At  any  time  when  two  Judges  of  the  Supreme  Court,  of  Appeals  by 
whom  the  Chief  Justice  shall  be  one,  are  together  at  any  Settle-  «>^»en^ 
nnent  in  the  execution  of  the  duties  of  their  office.  Appeals  from 

*  Ordinance  XV.  of  1885  snbetitnted  section  67  for  the  original  sections  67  and  ^. 
The  present  section  67  was  sabstitated  by  Ordinance  XIX.  of  1889,  section  6. 
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COUBTSi 


Absent 
Judge. 


Decisions 
final. 


When  held. 


When  and* 
where  Courts 
of  Appeal  to 
be  held. 


rdeci^ioiis  ^Lihe. Judges  git^eu  at  suoh  Settt^peaifc  may^  wiih\the 
.iK^atwA^  .<ihe  parties,  Ije  heard  before  mck  two  Jiudgefiirwithiqi^t 
iwaiting-^  :?o?  the  sitting  of  a  fujl  Court  of  App^ial ;  and,,  with  the 
like  consent,  Appeals  from  any  other  Settlement,  may  be  heard 
before- such  two  Judges.  '    .- 

Pirt>vide<l  tliat  no  decision  of  an  absent  Judge  shall,  without  his 
concurrenod,  be  over-ruled  or  altered,  by  suoh  two  Judges,:  unless 
tfefty  both  dgree  to  over-rule  or  alter  such  decision*^  * 

And  provided  further  that  the  decision  of  such  two  Judges,  on 
Appeals  heard  before  them  by  consent,  shall  be  final,  as  far  as  the 
right  of  Appeal  in  the  Colony  exists. 

Courts  for  hearing  Appeals  by  consent  under  this  Section  shall 
be  held  at  such  times  as  the  CSiief  Justicie  may  appoint 

Sittings  of  Court. 

■'^  70.  Courts  for  the  hearing  of  appeals  shall  be  held  at  such  times 
and  at  sneh  places  as  the  Chief  Justice  With  the  concurrence  of  tite 
Governor  may  from  time  to  time  appoint. 


Magistrates'  Appeals. 

72.  Appeals  against  the  decisions  of  the  Magistrates'  Courts,  and 
Courts  of  two  Magistrates,  at  Singapore  and  Penang,  shall  be  heard 
before  the  Judge,  or  either  of  the  Judges,  acting  for  the  time  being 
at  those  Settlements  respectively. 

73.  Such  Appeals  arisiqg  at  Malacca  shall  be  heard  before  either 
of  the  Judges  at  Singapore,  or  before  any  Judge  of  the  Supreme 
Court  sitting  at  Malacca. 

Appeals  to  Her  Majesty  in  Council. 

Frivy  Council.       74.  ^Nothing  herein  ccmtained  shall  be  held  <to  afTectv  the  right  of 
Appeal  to  her  Majesty  in  Council  as  provided  by  law.  ,..  . 


Heard  before 
a  Jadge. 


Malacca. 


Soitort*  pro- 
pertfy  &c^  to 
bedtpositod 
in  Treasury. 


PART  V. 

GENERAL. 

CHAPTER  XIII. 

Suitors'  Property..  * 

75.  All  moveable  property  of  Suitors  paid  into,  or  ordered  into, 
Court,  or  deposited  or  ordered  to  be  deposited  in  Court,  or  with 
any  Officer  of  the  Court,  for  safe  custody,  shall  be  deposited  in  the 
Public  Treasury  of  the  Colony,  there  to  be  kept,  subject  to  such 
orders  and  directions,  as  to  the  disposition  and  re-payment  of  the 


*  Sobadtnted  for  original  section  by  Ordinance  XV.  of  1885,  section  5. 
t  Section  71  refers  to  appeals  pending  before  the  coming  into  operation  of  this 
Ordinance. 
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^sam^,  fts  the^Cotuffc  magrf  make,  either  by  Qenecal  Rolea^  and  Orders, 
:or  by  atty  ^speciflt  order  or  divection  of  the  Ooort. 

76.  The  Court  niay  orider  that  any  moneys  ojf *  the  Suitors  paid  inyestment  of 
jntd  or  ordered  to  "be  paid  into  Court,  or  deposited  or  ordered  to  ^'^^J**"!^"^ 
be  deposited  in  the, Public  Treasury  of  the  Colony,  shall  be  invested  ^'  ^' 
in  the  Securities  of  the  Colony,  whether  Governmental  or  Municipal, 
or  in  the  Securities  of  the  Government  of  Her  Majesty's  Possessions 
in  India,  or  otherwise  as  is  by  law  accustomed  in  England ;  and 
any  of  such  moneys,  invested  or  to  be  invested  in  the  Securities  of 
the  Colony,  whether  Governmental  or  Municipal,  shall,  on  the 
requiMti<m  of  the  Gk>venior  in  Council,  1i^  traosfeired  by  the  Court 
to,  or  invested  or  re-invested  in,  the  Securities  of  the  Government 
of  India,  or  in.  such  other  S^pmi^ties  as  the  Governor  in  Coipicil 
may  lawfully  direct 


CHAPTER  XIV. 
Judicial  Fees. 


77.  Every  Table  of  Fees  fixed  by  the  Supreme  Court  shall  be  PaWication 
published  in  the  Government  Gazette  of  the  Colony,  and,  when  not  *^  operation, 
otherwise  directed,  shall  come  into  operation  on  the  date  of  such 
publication,  and  shall  expressly  state  how  much  of  anj'  previously 
.  existing  Table  of  Fees  is  rescinded ;  and  the  new  Table  of  Fees 
shall  be  held  to  repeal  so  much,  and  no  more,  of  the  existing  Table 
or  Table  of  Fees  as  is  so  expressly  stated  to  be  rescinded, 

.    78.  The   OflScer  of  any  Court  required,  to  do  any  thing  for  Eeoovery  of 
which  a  fee  is  chargeable  may  decline  to  do  that  thing  till  the  fee  ^«®«» 
is  paid  ; .  and  all  ieee  prescribed  in  aoy  such  tables,  shall  be  reeosKcr- 
able,  when  not  otherwise  provided  for  by  law,  as  follows ;  that  is  to 
say  :— 

In  the  Supreme  Court  and  Courts  of  Requests  by  writ  of  execu- 
tion agwnst  the  property  moveaWe  and  immoveable  of*  the  person 
indebted,  to  be  issued  summarily,  on  the  motion  of  the  Officer  of 
the  Court,  on  notice  to  the  person  charged ; 

In  the  Magistrates'  Courts,  by  summary  procedure  before  the 
Magistrate  or  Magistrates  in  the  manner  prescribed  by  law  for  the 
recovery  of  fines  before  Magistrates. 

Payable  j^n  Stamps. 

•  79.  The  fees  payable  in  the  Supreme  Court  shall  be  collected  Fees  to  be 
by  means  of  stamps.  payable  in 

•^  *^  stamps. 

•  80.— (1.)  The  Governor  may  with  the  concurrence  of  the  Chief  Regulations. 
Justice  from  time  to  time  make  regulations  for  all  or  any  of  the 
following  purposes  (that  is  to  say) : — 

(a)  determining  the  use  of  impressed  and  adhesive  stamps  and 

in  the  case  of  adhesive  stamps  prescribing  the  mode  in  .  >  * 

I  '*  Sectioas^S  and  so  substituted  lor  original  seetions  by  Ordinaaoc  VII.  of  1991, 
section  S. 
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which  and  the  person  by  whom  tiie  same  are  to  be 
cancelled  and  the  shape  and  colour  or  colours  to  be 
used  for  each  denomination  of  stamp ; 

(b)  regtilating  the  use  of  stamps  and  prescribing  the  application 
thereof  to  documents  from  time  to  time  in  use  and' 
requiring  documeots  to  be  used  tor  the  purpose  of  such 
stamps  and  requiring  that  special  stamps  be  used  for 
particular  documents. 

(2.)  Such  refi^ulatioos  shall  be  published  in  the  Qovemmtot 
Gazette  and  shSl  then  be  binding  on  the  Court  and  on  all  oflieers 
and  persons  to  whom  they  refer  as  if  they  were  enacted  by  this 
Ordinance. 


(3.)  Any  document  which  ought  to  bear  a  stamp  in  pursuance 
of  any  regulations  made  under  this  section  shall  not  be  receiTed 
filed  used  or  admitted  in  evidence  unless  it  b  properly  stamped 
and  the  stamp  properly  cancelled  in  accordance  with  such 
regulations. 


Power  for 
Judges  to 
make  Bnlet 
and  Orders. 


Bulesand 
orders  not  to 
come  into 
force  until 


CHAPTER  XV. 
BuLEs  AND  Orders.* 

t  81. — (1.)  The  Judges  of  the  Supreme  Court  or  any  two  of  them 
of  whom  the  Chief  Justice  shall  be  one  may  from  time  to  tame 
make  Rules  and  Orders  : — 

(a.)  Prescribing  process  and  providing  for  the  due  execution 

of  the  same  and  for  the  responsibility  of  the  persons 

executing  the  same. 
(6.)  Prescribing  the  practice  and   procedure  of  all   Courts  of 

Justice   as  well   in  their  appellate  as  in  their  original 

civil  and  criminal  jurisdiction. 
-    (o.)  Regulating  the  admission  of  Advocates  and  Solicitors  of 

the    Supreme   Court  and    the    suspending    them   from 

practice  or  striking  them  off  the  Rolls  of  the  Court 
(d)  Prescribing  the  fees  to  be  taken  by  Advocates  and  Solicitors 

for  their  services  and  providing  for  the  taxation  of  the 

same, 
(e.)  Prescribing  the  fe^  to  be  taken  for  services  in  the  Supreme 

Court  and  in  the  OflSces  of  the  Sheriffs  Registrars  and 

Interpreters  of  the  Supreme  Court. 

(2.)  All  fees  for  services  in  the  Supreme  Court  and. in  the 
Offices  of  the  Sheriffs  Registrars  Interpreters  and  other  Offices  erf 
the  Supreme  Court  (if  any)  shall  be  paid  into  the  Treasury  for 
the  use  of  the  Colony.  ~ 

1 82. — (I.)  A  copy  of  all  rules  and  orders  made  by  the  Judges 
under  this  Ordinance  certified  under  the  hand  of  the  Chief  Justice 

•  Roles  and  Orders  will  be  found  at  the  end  of  Vol.  II.  

t  Seetions  81  and  82  substitnted  for  original  sections  by  Ordinance  XIX.  of  1889^ 
sections  7  and  8. 
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shall  forthwith  after  the  same  are  made  be  transmitted  by  the  sanctioned  by 
Chief  Justice  to  the  Governor  to   be  laid  before  the  Legislative  c^du  ^^ 
Council. 

(2.)  A  rule  or  order  made  under  this  Ordinance  shall  not  come 
into  operation  until  it  has  been  approved  by  a  resolution  of  the 
Legislative  Council  at  some  meeting  thereof  subsequent  to  the 
meeting  at  which  it  was  first  laid  upon  the  table  but  when  so 
approved  it  shall  thereafter  have  the  same  force  as  though  it  had 
been  enacted  by  Ordinance. 


CHAPTER  XVL 
Miscellaneous. 


83.  All  provisions  of  Acts  of  the  Imperial  Parliament,  Orders  of  Former  Lawi 
Her  Majesty  in  Council,  Orders  of  Government,   Letters  Patent,  pro««yed. 
Ordinances  of  the  Legislative  Council,  and  Acts  of  the  Legislative 

Council  of  India,  in  force  in  the  Colony  when  this  Ordinance  comes 
into  operation,  and  which  were  applicable  to  the  late  Court  of 
Judicature  of  Prince  of  Wales  Island,  Singapore  and  Malacca,  or  to 
the  Supreme  Court  as  constituted  under  Ordinance  No.  V.  of  1868, 
or  No.  V.  of  1873,  or  to  the  Judges  thereof,  shall  be  taken  to  be 
applicable  to  the  Supreme  Court  as  constituted  under  this  Ordi- 
nance, and  to  the  Judges  thereof ;  and  all  General  Rules  and  Orders 
of  the  said  Court  of  Judicature,  and  of  the  said  Supreme  Court, 
and  all  Tables  and  Scales  of  Fees,  in  force  when  this  Ordinance 
shall  come  into  operation,  applicable,  in  the  two  latter  cases,  to  all 
or  axij  of  the  Courts  in  the  Colony,  shall  continue  in  force,  so  far 
as  may  be  consistent,  in  all  the  above  cases,  with  the  provisions  of 
this  Ordinance. 

84.  This  Ordinance  may  be  cited  as  '*  The  Courts  Ordinance,  short  TiUe. 
1878,"  cmd  shall  come  into  operation  at  such  time  as  the  Governor 

may  by  Order  in  Council*  direct 


SCHEDULE.t 

Impzblax  Act  83  and  84  Yicr.  c.  28,  Szctioks  5-15. 

Y.  Sach  an  agreement  shall  not  affect  the  amount  of  or  anj  rights  or  Saving  of 
remedies  for  the  recoyery  of  anj  costs  recoverable  from  the  oUent  by  any  interests  of 
other  person  or  payable  to  the  client  by  any  other  person  and  any  such  third  parties, 
other  person  may  reanire  any  costs  payable  or  recoverable  by  him  to  or  from 
the  cbent  to  be  taxed  aocoroing  to  the  roles  for  the  time  l>eing  in  force  for 
the  taxation  of  such  costs  imless  such  person  has  otherwise  agreed :  Proyided 
always  that  the  client  who  has  entered  into  such  agreement  shall  not  be 
entitled  to  recover  from  any  other  person  under  any  order  for  the  payment 
of  any  costs  which  are  the  subject  of  snoh  agreement  more  than  the  amount 
payable  l^  the  client  to  his  own  attorney  or  solicitor  under  the  same. 

*  For  Order  in  Council,  $ee  Ooyemment  Gasette  of  December  13, 1878,  p.  1810. 
t  Inserted  by  Ordinance  XVII.  of  188e. 
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shall  exclude 

further- 

claims. 


-  W; 'Slick  ah  agreemoiit  shall  be  deemed  to  exdude  toy  (Hrth^  ctoica  oC^ 
the  attorney  or  solicitor  beyond  the  terms  of  the  itcreement  in  respect  of 
any  services  fees  charges  or  disbursements  in  relation  to  the  conduct  and 
completion  of  the  business  in  reference  to  which  the  agreement -is  made 
except  suoh  tierrices  fees  charges  or  disbursements  if  any  as  are  expressly 
excepted  by  the  agreement.  . 


Reservation  of       VII,  'A  provision  in  any  Huch  agreement  that  the  attorney  or  8olicitk>r  shall 
respontibilitj     not  iM  liable  for  negligence  or  that  he  shall  be  relieved  from  any  responsilnlity 
for  ncghgence.   to  whieh  he  would  otherwise  be  subject  as  such  attorney  or  solicitor. shall  ba 
wholly  void. 


Examination 
and  enforce- 
ment of 
agreements. 


Improper 
i^greements 
may  be  set 
aside. 


YUI.  "No  action  or  suit  shall  be  brought  or  instituted  upon  any  such 
agreement ;  but  every  question  respecting  the  validity  or  effect  of  any  such 
agreement  may  be  examined  and  determined  and  the  agreement  may  be 
enforced  or  set  aside  without  suit  or  action  on  motion  or  petition  of  any 
person  or  the  representatives  of  any  person  a  pttrty  to  sucn  agreement  or 
being  or  alleged  to  be  liable  to  pay  or  oeing  or  claiming  to  be  entitled  to  be 
paid  the  costs  fees  charges  or  disbursements  in  respect  of  which  the  agreoment 
IS 'made  by  the  Court  in  which  the  business  or  any  part  thereof  was  done  or 
a  judge  thereof  or  if  the  business  was  not  done  in  any  Court  then  where  the 
amount  payable  under  the  agreement  exceeds  fifty  pounds  by  any  superior 
court  of  law  or  equity  or  a  judge  thereof  and  where  such  amount  does  not 
exceed  fifty  pounds  by  the  judge  of  a  county  court  which  would  have 
jurisdiction  in  an  action  upon  the  agreement. 

IX.  Upon  any  such  motion  or  petition  as  af  oresaid,  if  it  shall  appear  to  the- 
Court  or  judge  that  such  agreement  is  in  all  respects  lair  and  reasonable 
between  the  parties  the  same  may  be  enforced  by  such  Court  or  judge  by 
rule  or  order  in  such  manner  and  subject  to  such  conditions  if  any  as  to  the 
costs  of  such  motion  or  petition  as' such  Court  or  judge  may  think  fit;  but  if 
the  terms  of  such  agreement  shall  not  be  deemed  by  the  Court  or  judge  to 
be  fair  and  reasonable  the  same  may  be  declared  void  and  the  Court  or  judge 
shall  thereupon  have  power  to  order  such  agreement  to  be  given  up  to  be 
cancelled  and  may  direct  the  costs  fees  charges  and  disbursements  incurred 
or  chargeable  in  respect  of  the  matters  included  therein  to  be  taxed  in  the 
same  manner  and  according  to  the  same  rules  as  if  such  agreement  had  not 
been  made ;  and  the  Court  or  judge  may  also  make  such  order  as  the  costs  of 
and  relating  to  suoh  motion  or  petition  and  the  proceeding  thereon  as  to  the 
said  Court  or  judge  may  seem  fit. 


Agreements  ^'  ^^en  the  amount  agreed  for  undpr  any  such  agreement  has  been  paid 

may  be  re-  ^7  ^^  on  behalf  of  the  client  or  by  any  person  chargeable  with  or  entitled  to 

opened  after       pay  the  same  any  Court  or  judge  having  jurisdiction  to  examine  and  enforce 

payment  in         such  an  agreement  may  upon  application  by  the  person  who  has  paid  such 

special  cases,      amount  within  twelve  months  after  the  payment  thereof  if  it  appears  to 

such  Court  or  judge  that  the  special  circumstances  of  the  case  require  tho 

agreement  to  be  re-opened  rc-open  the  same  and  order  the  costs  fees  charges 

and  disbursements  to  be  taxed  and  the  whole  or  any  portion  of  tho  amount 

received  by  the  attorney  or  solicitor  to  be  repaid  by  him  on  such  terms  and 

conditions  as  to  the  Court  or  judge  may  seem  just. 

Where  any  such  agreement  is  made  by  the  client  in  the  capacity  of 
guardian  or  of  trustee  under  a  deed  or  will  or  of  committee  of  any  pewon  or 
persons  whose  estate  or  property  will  be  chargeable  with  the  amount  payable 
under  such  agreement  or  with  any  part  of  such  amount  the  agreement  shall 
before  payment  be  laid  before  the  taxing  officer  of  a  court  having  jurisdiction 
to  enforce  the  agreement  and  such  officer  shall  examine  the  same  and  may 
disallow  any  part  thereof  or  may  require  the  direction  of  the  Court  or  a 
judge  to  be  taken  thereon  by  motion  or  petition  ;  and  if  in  any  such  case 
the  client  pay  the  whole  or  any  part  of  the  amount  payable  under  the 
agreement  without  the  previous  allowance  of  such  officer  or  Court  or  judge 
as  aforesaid  he  shall  be  liable  at  any  time  to  account  to  the  person  whose 
estate  or  property  is  charged  with  tho  amount  paid  or  with  any  part  thereof 
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for  the  amount  so  charp:ed ;  and  if  in  any  sncli  case  the  attorney  or  solicitor 
accept  payment  withont  snch  allowance  any  court  which  wonld  have  had 
jurisdiction  to  enforce  the  agreement  may  if  it  think  fit  order  him  to  refund 
the  amount  so  reoeiyod  by  hmi  under  the  agreement. 

XI.  Nothing  in  this  Act  contained  shall  be  construed  to  give  validity  to  ProhibitioD 
any  purchase  by  an  attorney  or  solicitor  of  the  interest  or  any  part  of  the  of  certain 
interest  of  his  client  in  any  suit  action  or  other  contentious  proceeding  to  stipulations, 
be  brought  or  maintained  or  to  give  validity  to  any  agreement  by  which 

an  attorney  or  solicitor  retained  or  employed  to  prosecute  any  suit  or  action 
stipulates  for  payment  only  in  the  event  of  success  in  such  suit  action  or 
proceeding. 

XII.  Nothing  in  this  Act  contained  shall  give  validity  to  any  disposition  Not  to  give 
contract  settlement  conyeyance  delivery  dealing  or  transfer  which  may  be  ^*^f^L!f^* 
void  or  invalid  against  a  trustee  or  creditor  in  bankruptcy  arrangement  or  which  may  & 
composition  under  the  provisions  of  the  laws  relating  to  bankruptcy.  v2^V* 

XIII.  Where  an  attorney  or  solicitor  has  made  an  agreement  with  his  Provisioii  in 
client  in  pursuance  of  the  provisions  of  this  Act  and  anything  has  been  case  of  death 
done  by  such  attorney  or  solicitor  under  the  agreement  and  before   the  or  incapacity 
a^eement  has  been  completely  performed  by  him*  s'ucii  attorney  or  solicitor  of  the  attorney, 
dies  or  becomes  incapable  to  act  an  apfilication  may  be  made  to  any  Court 

which  would  have  jurisdiction  to  examine  and  enforce  the  agreement  by 
any  party  thereto  or  by  the  representatives  of  any  such  party  and  such 
Court  shall  thereupon  haye  the  same  power  to  enforce  or  set  aside  such 
agreement  so  far  as  the  same  may  have  been  acted  upon  as  if  such  death 
or  incapacity  had  not  happened;  and  such  Court  if  it  shall  deem  the 
agreement  to  be  in  all  respects  fair  and  reasonable  may  order  the  amount 
due  in  respect  of  the  past  performance  of  the  agreement  to  be  ascertained 
by  taxation  and  the  taxing  officer  in  ascertaining  such  amount  shall  have 
regard  so  far  as  may  be  to  the  terms  of  the  agreement  and  payment  of  the 
amount  found  to  be  due  may  be  enforced  in  the  same  manner  as  if  the 
agreement  had  been  completely  performed  by  the  attorney  or  solicitor. 

XIY.  If  after  any  such  agreement  as  aforesaid  shall  have  been  made  the  As  to  change 
client  shall  change  his  attorney  or  solicitor  before  the  conclusion  of  the  of  attorney 
business  to  which  such  agreement  shall  relate  (which  he  shall  be  at  liberty  after  agree- 
to  do  notwithstanding  snch  agreement)  the  attorney  or  solicitor  party  to  ment. 
such  agreement  shall  be  deemed  to  have  become  incapable  to  act  under  the 
same  within  the  meaning  of  section  thirteen  of  this  Act  and  upon  any  order 
being  made  for  taxation  of  the  amount  due  to  such  attorney  or  solicitor  in 
respect  of  the  past  performance  of  such  a^eement  the  Court  shall  direct 
the  taxing  master  to  have  regard  to  the  circumstance  under  which  such 
change  of  attorney  or  solicitor  has'  taken  place ;  and  upon  such  taxation  the 
attorney  or  solicitor  shall  not  be  deemed  entitled  to  the  full  amount  of  the 
remuneration  agreed  to  be  paid  to  him  unless  it  shall  appear  that  there  has 
been  no  default  negligence  improper  delay  or  other  conduct  on  his  part 
afibrding  reasonable  ground  to  the  client  for  such  change  of  attorney  or 
solicitor. 

XY.  Except  as  in  this  part  of  this  Act  provided,  the  bill  of  an  attorney  Agreements 
or  solicitor  for  the  amount  due  under  an  agreement  made  in  pursuance  of  shall  be 
the  provisions  of  this  Act  shall  not  be  subject  to  any  taxation  nor  to  the  exempt  from 
provisions  of  the  Act  of  the  sixth  and  seventh  Victoria  chapter  seyenty- **^*<^on. 
three  and  the  Acts  amending  the  same  respecting  the  signing  and  delivery 
of  the  bill  of  an  attorney  or  solicitor. 
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Short  Title.  „  14 


An  Ordinance  to  improve  the  Civil  Law. 

[1st  January  1879.] 

WILUAM  C.  F.  ROBINSON, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  extend  to  this  Colony  the  recent  Preamble 
improvement  in  the  law  in  England,  whereby  Law  and  Equity 
are  to  be  concurrently  administered,  and  otherwise  to  improve  the 
Civil  Law. 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Coimcil  thereof,  as 
follows : — 

PART  L 

Judicature  Act,  1873,  Section  24. 

1.  In  every  civil  cause  or  matter,  commenced  in  the  Supreme  Law  and 
Court,  Law  and  Equity  shall  be  administered  by  the  Court,  in  Equity  to  b« 

o    p.  6781.  2  S 
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Plaintiffs  to 
have  equitable 
relief  in  claims. 


administered,    its  original  and  appellate   jurisdiction,   according  to  the  rules 

c.  66,  8.  24.         following. 

Plainhpfs'  Equities. 

(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any- 
equitable  estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument,  or  contract,  or 
against  any  right,  title,  or  claim  whatsoever  asserted 
by  any  defendant  in  such  cause  or  matter,  or  to  any 
relief  founded  upon  a  legal  right,  ^hich  heretofore  could 
only  liave  been  given  by  the  Court  on  its  Equity  side, 
the  Court  shall  give  to  such  plaintiff"  or  petitioner  such 
and  the  same  relief,  as  ought  to  have  been  given  by  the 
Court,  on  its  Equity  side,  in  a  suit  or  proceeding  for  the 
same,  or  the  like  purpose,  properly  instituted  before 
the  passing  of  this  Ordinance. 


Defendants 
ditto  in 
Defences* 


Defendants 
to  have  relief 
against 
Plaintiffs  in 
suit, 


and  against 
other  parties* 

Service  on 
other  patties. 


Defendants'  Equities. 

(2.)  If  any  defendant  claims  to  be  entitled  to  any  equitable 
estate  or  right,  or  to  relief  upon  any  equitable  groxyid 
against  any  deed,  instrument,  or  contract,  or  against  any 
right,  title,  or  claim  asserted  by  any  plaintiff^  or  petitioner 
in  such  cause  or  matter,  or  alleges  any  ground  of  equit- 
able defence  to  any  claim  of  the  plaintiff"  or  petitioner  in 
such  cause  or  matter,  the  Court  shall  give  to  every  equit- 
able estate,  right,  or  ground  of  relief  so  claimed,  and  to 
every  equitable  defence  so  alleged,  such  and  the  same 
effect,  by  way  of  defence  against  the  claim  of  such  plain- 
tiff" or  petitioner,  as  the  Court  on  its  Equity  side  ought  to 
have  given,  if  the  same  or  the  like  matters  had  been 
relied  on  by  way  of  defence,  in  any  suit  or  proceeding 
instituted  in  the  Court  on  its  Equity  side,  for  the  same 
or  the  like  purpose,  before  the  passing  of  the  Ordinance. 

Counter-claims. 

(3.)  The  Court  shall  also  have  power  to  grant  to  any  defendant, 
in  respect  of  any  equitable  estate  or  right,  or  other  matter 
of  equity,  and  also  in  respect  of  any  legal  estate,  right  or 
title  claimed  or  asserted  by  him,  all  such  relief  against 
any  plaintiff  or  petitioner,  as  such  defendant  shall  have 
properly  claimed  by  his  pleading,  and  as  the  Court  might 
have  granted  in  any  suit  instituted  for  that  purpose, 
by  the  same  defendant  against  the  same  plaintiff  or 
petitioner ;  and  also  all  such  relief,  relating  to  or  oon- 
nec.ted  with  the  original  subject  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  person, 
whether  already  a  party  to  the  same  cause  or  matter  or 
not,  who  shall  have  been  duly  served  with  notice  in 
writing  of  such  claim,  pursuant  to  any  Statute,  Rule  of 
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Oourt,  or  any  Order  of  the  Court,  as  might  properly  have 
been  granted  against  such  person,  if  he  had  been  made  a 
defendant  to  a  cause,  duly  instituted  by  the  same 
defendant  for  the  like  purpose ;  and  every  person  served  Effect  of 
with  any  such  notice  shall  thenceforth  be  deemed  a  party  semoe. 
to  such  cause  or  matter,  with  the  same  rights,  in  respect 
of  his  defence  agMiisl  such  claim,  as  if  he  had  been  duly 
sued  in  the  ordinary  way  by  such  defendant. 

Rights  APPEARixa  incidentally. 

(4.)  The  Court  shall  recognise  and  take  notice  of  all  equitable  Equitable 
estates,  titles  and  rights,  and  all  equitable  duties  and  eights  ^ 
liabilities,  appearing  incidentally  in   the  course  of  any  fnc^i^y. 
cause  or  matter,  in  the  same  manner  in  which  the  Court 
on  its   Equity  side  would  have  recognised  and  taken 
notice  of  the    same,  in  any   suit  or  proceeding  duly 
instituted  therein  before  the  passing  of  this  Ordinance. 

Stay  of  Proceedings. 

(5.)  No  cause  or  proceeding  at  any  time  pending  in  the  Court,  in  Suits  not  to 
its  original  or  appellate  Jurisdiction,  shall  be  restrained  ^®  "^^^^J?^ 
by  prohibition  or  injunction ;  but  every  matter  of  equity,  or  iojunction.^ 
on  which  an  injunction  against  the  prosecution  ot  any 
such  cause  or  proceeding  miffht  have  been  obtained,  if 
this  Ordinance  had  not  passed,  either  unconditionally  or 
on  any  terms  or  conditions,  may  be  relied  on  by  way  of 
defence  thereto ; 

Provided  always,  that  nothing  in  this  Ordinance  con-  Court  may 
tained  shall  disable  the  Court  from  directing  a  stay  of  grant  ntay  of 
proceedings,  in  any  cause  or  matter  pending  before  it,  if  it  P^^^®^°^ 
shall  think  fit ;  and  any  person,  whether  a  party  or  not  to 
aiiy  such  cause  or  matter,  who  would  have  been  entitled, 
if  this  Ordinance  had  not  passed,  to  apj.ly  to  the  Court 
to  restrain  the  prosecution  thereof,  or  who  may  be  entitled 
to  enforce,  by  attachment  or  otherwise,  any  Judgment, 
Decree,  Rule  or  Order,  contrary  to  which  all  or  any  part 
of  the  proceedings  in  such  cause  or  matter  may  have  been 
taken,  shall  be  at  liberty  to  apply  to  the  Court,  by  motion  by  motion  in  a 
in  a  summary  way,  for  a  stay  of  proceedings  in  such  cause  suiamary  way. 
or  matter,  either  generally,  or  so  far  as  may  be  necessary 
for  the  purpose  of  justice ;  and  the  Court  shall  thereupon 
make  such  Order  as  shall  be  just. 

Legal  Rights  and  Claims, 

(6.)  Subject  to  the   aforesaid  provisions,  for  giving  effect  to  Subject  as 
equitable  rights  and  other  matters  of  equity  in  manner  a^7^>  Court 
aforesaid,  the  said  Court  shall  recognise  and  give  effect  to  ^  SJ^  i^* 
all  legal   claims  and    demands,   and  all  estates,   titles,  law,  and  by 
rights,  duties,  obligations,  and  liabilities  by  the  Common  ®^^™*  ®' 
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Law  or  by  any  Custom,  or  created  by  any  Statute,  in 
the  same  manner  as  the  same  would  have  been  recognised 
and  given   effect  to,  if  this  Ordinance  had  not  been 


Court  to  grant 
all  ench 
remedies  as 
aoy  of  the 
parties  are 
entitled  to  in 
respect  of 
everj  le^ 
and  equitable 
claim,  to  avoid 
Bultiplicitj. 


MuLTiPLicrrr  or  Suits. 

(7.)  The  Court,  in  the  exercise  of  its  original  and  appellate 
jurisdiction,  Jn  every  cause  or  matter  pending  before  it, 
shall  have  power  to  grant,  and  shall  grant,  either 
absolutely  or  on  such  reasonable  terms  and  conditions  as 
to  it  shall  seem  just,  all  such  remedies,  whatsoever,  as  any 
of  the  parties  thereto  may  appear  to  be  entitled  to,  in 
respect  of  any  and  every  legal  or  equitable  claim,  properly 
brought  forward  by  them  respectively  in  such  cause  or 
matter;  so  that,  as  far  as  possible,  all  matters  so  in 
controversy  between  the  said  parties  respectively  may  be 
completely  and  finally  determined,  and  iJl  multiplicity  of 
legal  proceedings  concerning  any  of  such  matters  avoided. 


86  &  87  Vict, 
c.  66,  s.  85. 


JuDicAiuRE  Act,  1878,  Section  25. 

2.  And  whereas  it  is  expedient  to  amend  and  declare  the  law  to 
be  hereafter  administered  in  the  Supreme  Courts  as  to  the  matters 
herein  mentioned  :  it  is  further  enacted  as  follows : — 


Administia- 
tion  of 
iDSolTent 
estates,  and 
windiog  tip 
Companies. 
Indian  Act  10 
of  1866. 
88  &  89  Vkt. 
c.  77,  s.  10. 


Bankruptcy 
rules  to  prt- 
Tail. 


Creditors  may 
come  in  under 
tlie  decree,  or 
winding  up. 


Insolvent  Estates. 

(I.)  In  the  administration  by  the  Court  of  the  asseto  of  any 
perbon  who  may  die  after  the  commencement  of  this 
Ordinance,  and  whose  estete  may  prove  to  be  insufficient 
for  the  payment  in  full  of  his  debts  and  liabilities,  and 
in  the  winding  up  of  any  company  under  the  CompaDies 
Act,  1866,  whose  assets  may  prove  to  be  insufficient  for 
the  payment  of  ite  debte  and  liabilities,  nnd  the  costs  of 
winding  up,  the  same  rules  shall  prevail  and  be  observed, 
as  to  the  respective  righte  of  secured  and  unsecured 
creditors,  and  as  to  debts  and  liabilities  provenble,  and  as 
to  the  valuation  of  annuities  and  future  and  contingent 
liabilities  respectively,  as  may  be  in  force  for  the  time 
being,  under  the  Law  of  Bankruptey,  with  respect  to  the 
estates  of  persons  adjudged  bankrupt ;  and  all  persons 
who,  in  any  such  case,  would  be  entitled  to  prove  tor  and 
receive  dividends,  out  of  the  estate  of  any  such  deceased 
person,  or  out  of  the  assets  of  any  such  company,  may 
come  in  under  the  decree  or  order  for  the  administration 
of  such  estate,  or  under  the  winding  up  of  such 
company,  and  make  such  claims  against  the  same  as  they 
may  respectively  be  entitled  to  by  virtue  of  this 
Ordinance. 

(2.)   •  •  •  •  •  ♦ 

t  6ub-£ection  (2)  repealed  by  Ordinance  VI.  of  1896. 
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Equitable  Waste. 

(3.)  An  estate  for  life  witliout  impeachment  of  waste  shall  not  Estate  for  lif© 
confer,  or  be  deemed  to  have  conferrsjd,  upon  the  tenant  ^l>«nnot  to 
for  life,  any  legal  riglit  to  commit  wa'ste,  of  the  description  ^°  ^"^  "*    ^  ' 
kuoNvn  ns  equitable  waste,  unless  an  intention  to  confer 
such   right  shall   expressly   a,^p?ar  by  the  instrument 
creatinijr  such  estate. 

Merger. 

(4.)  Ihere  shall  not,  after  the  commencement  of  this  Ordinance,  When  not  to 
be  any  merger  by  operition  of  law  only,  of  any  estate,  the  ^P®'**^* 
beneficial  interest  in  which  would  not  be  deemed  to  be 
merged  or  extinguished  in  equity. 

Mortgagors. 

(5.)  A  mortgagor  entitled,  for  the  time  being,  to  the  possession  Suit*  for 

or  receipt  of  the  rents  and  profits  of  any  land,  as  to  which  £JJJ^^°  ^^ 
no  notice  of  his  intention  to  take  possession,  or  to  enter  mOTtgagors. 
into  the  receipt  of  the  rents  and  profits,  thereof,  shall  have 
been  given  by  the  mortgagee,  may  sue  for  such  possession^ 
or  for  the  recovery  of  such  rents  or  profits,  or  to  prevent 
or  recover  damages  in  respect  of  any  trespass  or  other    . 
wrong  relative  thereto,  in  his  own  name  only,  unless  the 
cause  of  action  arises  upon  a  lease  or  other  contract  made 
by  him  jointly  with  any  other  person. 

Choses  in  Action. 

(6.)  Any  absolute  assignment,  by  writing,  under  the  hand  of  the  Asgimment 
assignor  (not  purporting  to  be  by  way  of  charge  only),  of  o^^Ats  and 
any  debt  or  other  legal  chose  in  action,  of  which  express  action  ' 
notice  in  writing  shall  have  been  given  to  the  debtor, 
trustee  or  other  person  from  whom  the  assignor  would 
have  been  entitled  to  receive  or  claim  such  debt  or  chose 
in  action,  shall  be,  £tnd  be  deemed  to  have  been,  effectual 
in  law  (subject  to  all  equities  which  would  have  been 
entitled  to  priority  over  the  right  of  the  assignee  if  this 
Ordinance  had  not  passed,)  to  pass  and  transfer  the  legal  cffectnal  to 
right  to  such  debt  or  chose  in  action,  from  the  date  of  such  pws  "g^t  and 
notice,  and  all  legal  and  other  remedies  for  the  same,  and  '^®'"®^y- 
the  power  to  give  a  good  discharge  for  the  same,  without 
the  concurrence  of  the  assignor  ; 

Provided  always,  that  if  the  debtor,  trustee  or  other  ProTiso  for 
person  liable  in  respect  of  such  debt  or  ^hose.in  action,  disputed 
shall  have  had  notice  that  such  assignment  is  disputed  by  ^S^^- 
the  a<^ignor,  or  any  one  claiming  under  bim,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt  or  chose 
in  action,  he  shall  be  entitled,  if  he  think  fit,  to  call  upon 
the  several  persons  making  claim  thereto  to  interplead  interpleader. 
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Payment  into 
Conrt* 


concerning  the  same,  or  he  may,  if  he  think  fit,  pay  the 
same  into  Court,  under  and  in  conformity  with  the 
provisions  of  Part  III.  of  this  Ordinance. 


Stipulations 
not  of  the 
essence  of 
contracts  to 
be  construed 
as  in  Equity. 


Granted  or 
appointed  by 
interlocutory 
orders. 


Terms. 

To  prevent 
waste,  &c.» 
when  granted. 


Rules  of 
Equity  to 
prevail. 


Cases  of 
conflict  not 
enumerated. 
Equity  to 
prevail. 


Contracts. 

(7.)  Stipulations  in  contracts,  as  t(\  time  or  otherwise,  which 
would  not,  before  the  coming  intx)  operation  of  this 
Ordinance,  have  been  deemed  to  be,  or  to  have  become,  of 
the  essence  of  such  contracts,  in  a  Court  of  Equity,  shall 
receive,  in  all  cases,  the  same  construction  and  effect  as 
they  wouJd  have  heretofore  received  in  equity. 

Injunctions  and  Receivers. 

(8.)  A  mandamus  or  an  injunction  may  be  granted  or  a  receiver 
appointed  by  an  interlocutory  Order  of  the  Court,  in  all 
cases  in  which  it  shall  appear  to  the  Court  to  be  just 
or  convenient  that  such  Order  should  be  made ;  and  any 
such  Order  may  be  made,  either  unconditionally  or  upon 
such  terms  and  conditions  as  the  Court  shall  think  just ; 
and,  if  an  ipjunction  is  asked,  either  before,  or  at  or  after, 
the  hearing  of  any  cause  or  matter,  to  prevent  any 
threatened  or  apprehended  waste  or  trespass,  such  in- 
junction may  be  granted,  if  the  Court  diall  think  fit^ 
whether  the  person  against  whom  such  injunction  is 
sought  is  or  is  not  in  possession,  under  any  claim  of  title 
or  otherwise,  or  (if  out  of  possession)  does  or  does  not 
claim  a  right  to  do  the  act  sought  to  be  ^restrained  under 
any  colour  of  title ;  and  whether  the  estates  claimed  by 
loth,  or  by  either  of  the  parties,  are  legal  or  equitable. 

Infants. 

(9.)  In  questions  relating  to  the  custody  and  education  of  infants, 
the  Rules  of  Equity  shall  prevail. 

CoNFUcrr. 

(10.)  Generally  in  all  matters  not  herein  before  particularly 
mentioned,  in  which  there  is  any  conflict  or  variance  be- 
tween the  Rules  of  Equity  and  the  Rules  of  the  Common 
Law,  with  reference  to  the  same  matter,  the  Rules  of 
Equity  shall  prevaiL 


Court  may  call 
ia  Aseessorf. 


»3. 


Judicature  Act,  1873,  Section  56. 
Assessors. 


The  Supreme  Court,  in  its  original  and  appellate  jurisdiction, 
may  also,  in  any  such  suit  or  proceeding  as  aforesaid,  in  which  it 
may  think  it  expedient  so  to  do,  call  in  the  aid  of  one  or  more 


*  The  first  poragrapli  of  this  section  was  repealed  by  OrdiDance  XIII.  of  18S0. 
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assessors  specially  qualified,  and  try  and  hear  such  suit  or  pro* 
ceeding  wholly  or  partially  with  the  assistance  of  such  assessors. 

The  remuneration,  if  any,  to  be  paid  to  such  assessors*     •     •    • 
shall  be  determined  by  the  Court. 

JuDiCATUKE  Act,  1875,  Section  32. 
Unclaimed  Dividends. 

4,  All  dividends  declared  in  the  Supreme  Court,  acting  or  having  Bankruptcy 
acted^  under  the  laws  relating  to  Bankruptcy  or  the  Relief  of  In-  and  Insolvency 
solvent  Debtors,  which  remained  unclaimed  for  five  years  after  the  ^^f^^  f^^ 
declaration  of  the  dividends,  and  all  undivided  surpluses  of  estates  5  years,  to 
administered  under  the  jurisdiction  of  the  Court,  which  remain  vest  in  Croim. 
undivided  for  five  years  after  the  declaration  of  a  final  dividend,  in  88  ^  8»  Vict, 
the  case  of  bankruptcy,  or  for  five  years  after  the  close  of  an  ®'  ^^'  *•  ^' 
insolvency,  shall  be  deemed  vested  in  the  Crown,  and  shall  be 
disposed  of  as  the  Governor  in  Council  may  direct. 

At  any  time  after  such  vesting,  the  Court,  upon  being  satisfied  Conrt  may 
that  any  person  claiming  is  entitled  to  any  dividend,   or  other  order  payment 
payment,  out  of  the  monies  vested  in  the  Crown  by  this  Section,  ^imants.^^'^^ 
may  order  payment  of  the  same,  in  like  manner  as  it  might  have 
done  if  the  same  had  not,  by  reason  of  the  expiration  of  five  years, 
become  vested  in  the  Crown  in  purauance  of  this  Section  ;  and  any 
order  of  payment  so  made  shall  be  satisfied  out  of  such  funds  as 
the  Legislative  Council  may  provide. 

It  shall  be  the  duty  of  the  Accountant-General,  so  soon  after  Accountant- 
the  passing  of  this  Ordinance  as  conveniently  may  be,  and  there-  General  to 
after  in  the  month  of  January  in  each  year  to  send  to  the  Colonial  ^^^^^  ^^^  ^' 
Secretary  a  report,  in  writing,  of  all  sums  which  vest  in  the  Crown, 
under  this  Section,  at  the  several  Settlements. 

Orders  for  the  payment  of  monies,  which  become  vested  in  the  Orders  for 
Crown,  under  this  Section  shall  be  made  by  the  Supreme  Court  P^^^nt,  how: 
on  motion  in  open  Court,  by  the  Attorney-General  or  Solicitor-  "^  ^' 
General,  or  by  any  person  specially  authorized  thereto  by  the 
Governor,  on  a  certificate  by  the  Accountant-General,  or  a  Deputy 
Accountant-General,  of  the  amount  of  the  fund,  and  that  it  has 
been  unclaimed  for  five  years  or  upwards,   and  on  an  order  in 
*  writing  by  the  Governor  requiring  the  amounts  named  therein  to 
be  paid  into  the  Treasury  or  to  be  otherwise  disposed  of ;  which 
order  may  be  sigAed  by  the  Colonial  Secretary  by  command  of  the 
Governor,  and  shall  be  attached  to  the  motion  paper. 

Judicature  Act,  1873,  Section  75. 
Council  of  Judges. 

5.  A  Council  of  the  Judges  of  the  Supreme  Court,  of  which  due  Councils  of 
notice  shall  be  given  to  all  the  said  Judges,  shall  assemble  once  at  J°^«8  to 
least  in  every  year,  on  such  day  or  days  as  shall  be  fixed  by  the  cedonfLi^^" 
Chief  Justice,  with  tbe  concuirence  of  the  Governor,  for  the  puipose  administration 
of  considering  the  operation  of  this  Ordinance,  and  of  tlie  Civil  ^^  i^tioe. 

*  As  amended  bjr  Ordinance  XIII.  of  18S0. 
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36lk  87rict    Procedure  Ordinance,  1878,  and  of  any  other  Statute  or  Rules  of 

o^y  of*       CJourt  for  the  time  being  in  force,  relating  to  civil  procedure,  and 

373^  *  also  the  working  of  the  several  offices,  and  the  arrangements  relative 

'to  the  duties  of  the  officers  of  the  said  Court,  and  of  inquiring  and 

examining  into  any  defects  which  may  appear  to  exist  in  the  system 

of  procedure,  or  the  administration  of  the  law,  in  the  said  Court,  in 

its  original  and  appellate  jurisdiction,  or  in  any  other  Court  from 

which  any  appeal  lies  to  the  said  Court :  and  they  shall  report 

Annual  report  aimually  to  the  Oovemor  what  (if  any)  amendments  or  alterations 

it  would,  in  their  judgment,  be  expedient  to  make  in  the  law 

relating  to  the  administration  of  justice,  and  what  other  provisions 

(if  any),  which  cannot  be  carried  into  effect  without  the  authority 

of  the  Legislature,  it  would  be  expedient  to  make  for  the  better 

administration  of  justice. 

An  Extraordinary  Council  of  the  said  Judges  may  also  at  any 
time  be  convened  by  the  Chief  Justice,  with  the  concurrence  of  the 
Governor. 


Extraordinary 
Ck>anoilf. 


Report  to 
Legislature. 


Eveiy  Report  made  under  this  Section  shall,  with  all  convenient 
despatch,  be  laid  before  the  Legislative  Council. 


PART  n. 

Mercantile  Law. 

Law  of  Bug-         6.  In  all  questions  or  issues  which  may  hereafter  arise  or  which 

^^fj<^  ^        may  have  to  be  decided  in  this  Colony,  with  respect  to  the  law 

^^mmcroial  of  partnerships,  joint  stock    companies,  corporations,  banks  and 

matten.  banking,  principals  and  agents,  carriers  by  land  and  sea,  marine 

insurance,  average,  life  and  fire   insurance,  and  with  respect  to 

mercantile  law  generally,  the  law  to  be  adminbtered  shall  be  the 

same  as  would  be  administered  in  England  in  the  like  case,  at  the 

corresponding  period,  if  such  question  or  issue  had  arisen  or  had  to 

be  decided  in  England,  unless  in  any  case  other  provision  is  or  shall 

be  made  by  any  Statute*  now  in  force  in  this  Colony  or  hereafter 

to  be  enacted : 

Provided  that  nothing  herein  contained  shall  be  taken  to  introduce 
into  this  Colony  any  part  of  the  law  of  England  relating  to  the 
tenure  or  conveyctnce,  or  assurance  of,  or  succession  to,  any  land  or 
other  immoveable  property,  or  any  estate,  right  or  interest  thereon. 


Proviso  as  to 
lands. 


Trustees,  &o., 
ma^  apply  to 
Court  for  an 
order  to  pay 
money  Into 
Court. 

10  &  11  Vict, 
c.  96. 


PART  ni. 

Relief  of  Trustees. 

7.  All  trustees,  executors,  administrators,  or  other  persons 
having  in  their  hands  any  monies  or  securities  for  money  or  other 
valuable  pi-operty  belonging  to  any  person  whatsoever,  or  the 

*  By  Ordinance  VIII.  of  1880,  section  24.    "  Statute  "  to  be  read  inilead  of  the  woid 
**  Ordinance  **  as  if  it  had  been  therein  at  the  passing  of  the  Ordinance. 
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major  part  of  them,  shall  be  at  liberty,  on  filing  an  affidavit  shortly 
describing  the  instrument  creating  the  trust,  according  to  the 
best  of  their  knowledge  and  belief,  to  apply  to  the  Court  ex  parte 
by  motion,  for  an  order  to  pay  or  deliver  the  same  to  the  Accountant- 
Oeneral  of  the  Court,  to  the  account  of  the  particular  trust, 
(describing  the  same  by  the  names  of  the  parties  as  accurately  as 
may  be  for  the  purpose  of  distinguishing  it),  in  trust  to  attend  the 
orders  of  the  Court. 

8.  Such  orders  as  shall  seem  fit  shall  be,  from  time  to  time,  made  Court  may 
by  the  Court  in  respect  of  the  trust  moneys,  securities  or  property  make  orders 
so  paid  in  and  deposited,  as  aforesaid,  and  for  the  investment  and  ^^  i^^^^^ 
re-investment  and  payment  of  any  such  moneys,  and  for  the  transfer  ment,  pay- 
and  delivery  out  of  any  such  securities  and  property,  and  for  the  ^^^^'  transfer 
administration  of  any  such  trusts  generally.  S^.   *  *^*^' 


PABT  IV. 

Settled  Estates,*  Leases  and  Sales. 

Leases. 

0. — I.  It  shall  be  lawful  for  the  Supreme  Court,  from  time  to  Power  to 
time,  if  it  shall  deem  it  proper,  and  consistent  with  a  due  regard  authorize 
for  the  interests  of  all  parties  entitled  under  the  settlement,  to  gttSed  wtatea 
authorize  leases,  for  such  time  as  the  Court  may  deem  expedient,  ^^  ^  ^^  y.^^ 
not  exceeding  99  years  for  building  or  repairing  leases,  or  21  years  c.  is. 
for  other  leases,  of  the  wliole  or  any  part  of  any  settled  estates,  or 
of  any  rights  or  privileges  over  or  affecting  any  settled  estates,  for 
any  purpose  whatsoever,  whether  involving  waste  or  not ;  and  to 
authorize  the  acceptance  of  surrenders  of  any  such  leases,  either  for 
the  purpose  of  obtaining  a  renewal  of  the  same  or  otherwise. 

IL  On  every  such  lease  there  shall  be  reserved  the  best  rent.  Best  rent  to 
or  reservation  in  the  nature  of  rent,  either  uniform  or  not,  that  ^  reserved, 
can  be  reasonably  obtained,  without  taking  any  fine  or  other 
benefit  in  the  nature  of  a  fine ;  and,  in  case  of  a  repairing  lease  or  Proyitio. 
building  lease,  a  pepper-com  rent,  or  any  smaller  rent  than  the 
rent  to  be  ultimately  made  payable,  may,  if  the  Court  shall  think 
fit  so  to  direct,  be  made  payable  during  cdl  or  any  of  the  first  five 
years  of  the  term  of  the  lease. 

III.  Every  such  lease  shall  be  by  deed,  and  the  lessee  shall  Lease  by 
execute  a  counterpart  thereof ;  and  every  such  lease  shall  contain  ^^*  ^?*** 
such  covenants,  conditions  and  stipulations,  as  the  Court  may 

deem  expedient,  with  reference  to  the  special  circumstances  of  the 
demise. 

IV.  The  power  hereby  given  to  authorize  leases  shall  extend  to  Tower  to 
authorize  preliminary  contracts  to  grant  any  such  leases,  and  any  extend  to 
of  the  terms  of  such  contracts  may  be  varied  in  the  leases.  contSct^'^ 


*  For  the  interpretation  of  **  Settled  Estates  "  and  *<  Settlement/'  see  section  499a  of 
Ordinance  V.  of  1878,  p.  542. 
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Power  to 
authorize 
sales  of  settled 
estates. 


Proceeds  of 
sale  to  be 
dealt  with 
so  as  best  to 
carry  out 
intention. 

Connderation 
on  lands  for 
building. 


Goort  to 
direct  execu- 
tion of  con- 
veyance. 


Sales. 

10. — I.  It  shall  be  lawful  for  the  Court,  if  it  shall  deem  it  proper, 
and  consistent  with  a  due  regard  for  the  interests  of  all  parties 
entitled  under  the  settlement,  from  time  to  time,  to  authorize  a  s^e 
of  the  whole  or  any  part  of  any  settled  estates,  to  be  oonduoied  and 
confirmed  in  the  same  manner  as  a  sale  of  lands  sold  under  a 
decree  of  the  Court ;  and  the  proceeds  of  such  sale  shall  be  invested, 
or  dealt  with  by  the  Court,  in  such  manner  as  the  Court  shall  think 
best  calculated  to  carry  out  the  intentions  of  the  settlor,  and,  subject 
thereto,  with  due  fegard  to  the  interests  of  those  intended  to  be 
benefited  by  the  settlement 

n.  When  any  such  lands  are  sold  for  building  purposes  it 
shall  be  lawful  for  the  Court,  if  it  shall  see  fit,  to  aUow  the  whole 
or  any  part  of  the  consideration  to  be  a  rent  issuing  out  of  such 
land,  to  be  secured  and  settled  in  such  manner  as  the  Court  shall 
approve. 

III.  On  every  sale  under  this  Section  the  Court  may  direct  what 
person  or  persons  shall  execute  the  deed  of  conveyance ;  and  the 
deed,  executed  by  such  person  or  persons,  shall  take  effect  as  if  the 
settlement  had  contained  a  power  enabling  such  person  or  persons 
to  effect  such  sale,  and  so  as  to  operate  (if  necessary)  by  way  of 
revocation  and  appointment  of  the  use  or  otherwise,  as  the  Court 
shall  direct. 


General. 

Court  not  to         U.  The  Court  shall  not  authorize  any  sale  or  other  act  beyon  J 
exceed  powers    the  extent  to  which,  in  the  opinion  of  the  Court,  the  same  might 
o  Bet  or.         j^^^^  ^^^^  authorized,  in  and  by  the  settlement,  by  the  settlor  or . 
settlors. 

12.  It  shall  be  lawful  for  the  Supreme  Court,  from  time  to  time, 
under  Section  81  of  the  Courts  Ordinance,  1878,  to  frame  Rules 
and  Orders  for  regulating  the  practice  and  procedure  of  the  Court 
in  all  matters  relating  to  leases  and  sales  of  settled  estates. 


Rules  to  be 
made  by  the 
Court  under 
Courts  Ordi- 
nance j  1878. 
Ord.  III.  of 
1878. 

Short  Title. 

Ord.  V.  of 
1878. 


*14.  This  Ordinance  shall  be  taken  and  read  together  with  the 
Civil  Procedure  Ordinance,  1878,  and  may  be  cited  as  the  Civil  Law 
Ordinance,  1878 ;  and  shall  come  into  operation  at  such  time  as  the 
Governor  by  Order  in  Council!  may  direct. 


*  Section  13  repealed  by  Ordinance  VIII.  of  1880,  section  26. 

t  For  Order  in  Council,  see  Government  Gazette  of  December  13,  1878,  p.  1320. 
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An   Ordinance   to    Amend  the  Law   relating  to    Civil 
Procedure.  [1st  January  1879.] 

WILLIAM  C.  F.  ROBINSON, 

Governor  and  Commander-in-Chief. 

Preamble.  WHEREAS  it  is  expedient  to  extend  to  this  Colony  certain  of  the 

^8  &  39  Vict  Rules  and  Orders,  for  the  improvement  of  the  Law  of  Civil  Pro- 
^'     •  cedure,  contained  in   the  Schedules  to  the  Imperial  Judicature 

Act,  1875,  and  otherwise  to  amend    the  Law  relating  to  Civil 

Procedure ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


PART  I. 

PRELIMINARY. 

CHAPTER  I. 
Introductory. 

Short  Title.  .1.  This  Ordinance  may  be  cited  as  "The  Civil  Procedure 
Ordinance,  1878 '';  and  shall  come  into  operation  at  such  time  as 
the  Governor  may,  by  Order  in* Council,*  direct. 

*  For  Order  in  Council,  «e«  Ooyemment  Gaxette  of  December  13,  1S78,  p.  18S0. 

Digitized  by  CjOOQIC 


CIVIL  PEOCEDURE.  \Y.  OF  1878.]  447 

2.  Any  action,  suit,  or  other  matter  pending  at  the  time  of  the  Proceedings 
coming  into  operation  of  this  Ordinance  shall,  so  far  as  circum-  pending, 
stances  permit,  be  continued  and  proceeded  with  to  final  judgment 

and  execution,  under  the  provisions  of  this  Ordinance,  and  of  the 

Civil  Law  Ordinance,  1878,  in  the  same  manner  in  every  respect,  Ord.  IV.  of 

as  if  the  same  had  been  originally  instituted  after  the  commence-  ^^7^* 

ment  of  this  Ordinance ;  and  the  Court  may  make  all  such  special 

orders  in  any  such  action,  suit,  or  other  matter  as  may  be  necessary 

for  that  purpose. 

Provided  always  that  the  Court  may,  on  reasonable  cause  being  court  may 
shown,  direct  that  any  such  action,  suit,  or  matter,  commenced  direct, 
before  the  coming  into  operation  of  this  Ordinance,  shaH  be  con- 
tinued as  if  this  Ordinance,  and  the  Civil  Law  Ordinance,  1878,  Ord.  iv.  of 
had  not  passed,  up  to  execution  or  to  final  judgment,  or  to  any  ^^7®* 
stage  of  the  action,  suit,  or  matter  which  the  Court  may  direct ; 
after  which  stage  the  provisions  of  this  Ordinance,  and  of  the  Civil 
Law  Ordinance,  1878,  shall  be  applicable. 

3.  Where  no  other  provision  is  made  by  this  Ordinance   the  Special  orders 
present  procedure  and  practice  shall  be  in  force,  and,  in  all  cases  where  no 
not  provided  for,  by  this  Ordinance  or  by  any  law  in  force  for  the  P'^^*®*®'^ 
time  being,  the  Court  shall  make  such  special  orders  and  directions, 

as  near  as  may  be  in  accordance  with  the  procedure  in  use  in  the 
High  Court  of  Judicature  in  England,  as  may  seem  fit  to  meet  the 
justice  of  the  case. 

4.  Nothing  in    this    Ordinance    shall  be  held  to  repeal    by  No  repeal  bj 
implication  or  otherwise  any  of  the  provisions  of  the  Crown  Suite  implication. 
Ordinance,  1870,  nor  any  rules  of  Civil  Procedure  contained  in  any  Order  XV.  of 
special  law.  ^®^^- 

5.  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect  Vice- 
the  practice  and  procedure  in  the  Vice- Admiralty  Court.  Admiralty. 

Interpretation. 

6.  Unless  there  is  anything  in  the  subject  or  amtext  repugnant  Interpretation 
thereto,  in  the  construction  of  this  Ordinance,  and  of  the  Civil  Law  cla<we. 
Ordinance,  1878,  and  of  any  Ordinance,  or  Rules  and  Orders  of  the  Ord.  IV.  of 
Supreme  Court,  now  in  force  or  hereafter  to  be  in  force,  relating  1^78. 

to  the  Civil  Procedure  of  the  Supreme  Court,  where  not  otherwise 
provided,  the  several  words  hereinafter  mentioned,  shall  have  or 
include  the  meanings  following : — 

"  The  Court "  sh^  mean  the  Court  or  a  Judge. 

"  The  Court  of  Appeal "  shall  mean  the  Supreme  Court,  in  ite 
appellate  jurisdiction. 

** Statute"  shall  mean  any  Imperial  or  Indian  Act,  or  any 
Colonial  Act  or  Ordinance,  in  force  in  the  Colony,  and  shall  include 
aJl  Rules  and  Orders  of  Court  made  under  any  such  Act  or 
Ordinanca 

"  Proper  officer  "  shall,  unless  and  until  any  rule  to  the  contrary 
is  made,  mean  an  officer  to  be  ascertained  as  follows  : — 

(a.)  Where  any  duty  to  be  discharged  under  this  Ordinance  is  a 
duty  which  has  heretofore  been  discharged  by  any  officer,  such 
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officer  shall  continue  to  be  the  proper  officer  to  discharge  the 
same: 

(b.)  Where  any  new  duty  is  under  this  Ordinance  to  be  dis- 
charged, the  proper  officer  to  discharge  the  same  shall  be  such 
officer,  having  previously  discharged  analogous  duties,  as  may 
from  time  to  time  be  directed  by  the  Court  to  discharge  the  same. 

"Sheriff"  shall  include  any  officer  duly  authorized  to  serve 
writs  and  other  documents,  and  to  execute  the  process  of  the 
Court. 

"  Service  "  shall  include  substituted  service,  or  any  other  mode  of 
service. 

'*  Sealing  **  shall  include  stamping. 

"Decree-holder"  and  "Judgment  creditor"  shall  include  the 
person  entitled  to  enforce  a  decree  or  order. 

"  Judgment  debtor  "  shall  include  the  person  against  whom  any 
decree  or  order  may  be  enforced. 

Rules  and  Orders  of  Court  shall  include  Forms. 

**  Party "  shall  include  every  person  served  with  notice  of  or 
attending  any  proceeding,  although  not  named  in  the  record. 

"Prescribed  form"  shall  mean  the  Forms  contained  in  the 
Schedule  to  this  Ordinance,  and  in  the  Schedides  to  the  Imperial 
Supreme  Court  of  Judicature  Act,  1875,  and  in  any  Rules  and 
Orders  made  under  the  said  Act,  where  applicable ;  and,  where  no 
form  is  provided  in  the  said  Schedules  or  Rules  and  Orders,  shall 
mean  the  forms  now  in  use,  altered  so  far  as  may  be  necessary  to 
make  them  applicable  for  the  purpose,  or  any  forms  authorized  by 
the  Court  from  time  to  time. 

7.  The  following  shall  be  deemed  synonymous  terms  respec- 
tively : — 

"  Cause,  action,  and  suit" 

"  Order  and  Rule." 

"  Judgment  and  Decree." 

"  Attorney  and  Solicitor." 

"  Trial  and  Hearing." 

"  Stetement  of  claim  and  Statement  of  complaint." 


Enlargement 
of  tiinc  tor 
dmng  any  act. 

57/0. 


CHAPTER  IL 

Qeneiul  Rules. 

Time. 

8.  The  Court  has  full  power  to  enlarge  or  abridge  the  iime» 
appointed  by  this  Ordinance,  or  fixed  by  any  Rules  and  Orders  of 
the  Court,  for  doing  any  act  or  taking  any  proceeding,  upon  such 
terms  (if  any)  as  the  justice  of  the  case  may  require ;  and  any  such 
enlargement  may  be  ordered,  although  the  application  for  the 
same  is  not  made  until  after  the  expiration  of  the  time  appointed 
or  allowed. 
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Amendment. 

9.  The  Court  has  full  power  to  order  or  allow  any  amendment  General 
of  any   writ,   petition,  motion  paper,  affidavit,  pleading,  notice,  ^^^  ^^ 
or  other  document  whatsoever,  at  any  time,  and  on  such  terms  as         27/6, 
justice  requires. 

Adjournment. 

10.  The  Court  has  full  power  to  defer  or  adjourn  the  hearing  or  General 
determination  of  any  suit,  matter,  proceeding,  or  application,  for  powers  of 
such  time,  and  on  such  terms,  as  justice  requires.  ^  86/ai. 

58/6." 

Consent  of  Parties. 

U.  The  parties  to  any  proceeding,  may,  by  consent  in  writing.  Consent  of 
abridge  or  enlarge  the  time  allowed  or  prescribed  by  this  Ordinance,  P*^®** 
or  by  any  Rules  and  Orders  of  the  Court,  for  the  doing  of  anything, 
and  may,  with  the  like  consent  to  be  filed  in  the  Registrar's  Office, 
make  amendments,  and  defer  or  adjourn  proceedings,  and  do  all 
other  acts  which,  by  this  Ordinance  or  otherwise,  may  be  done  by 
leave  of  the  Court,  in  any  case,  unless  where,  in  any  particular 
instance,  the  Court  orders  otherwise. 

*11a.  The  consent  referred  to  in  section  11,  Ebs  required  to  be  Consents  how 
filed  in  the  Registrar's  office,  shall  be  entitled  in  the  cause,  and  the  °^^^ 
subject  matter  of  the  consent  shall  be  written  on  the  paper,  and 
signed  by  the  parties  consenting,  or  by  their  Solicitors.  Unless 
where,  in  any  particular  instance,  the  Court  otherwise  ordera, 
consents  may  be  filed  by  the  parties  themselves,  without  any 
application  to  the  Court,  in  all  cases  in  which,  by  this  Ordinance, 
any  act  may  be  done  by  leave  of  the  Court. 

NON-COMPLIANCE  WITS  ORDINANCE. 

12.  Non-compliance  with  any  of  the  provisions  of  this  Ordinance  Non-compU- 

shall  not  render  the  proceedings  in  any  suit  or  matter  void,  unless  "ic?  ^^^ 

the  Court  shall  so  direct ;  but  such  proceedings  shall  be  amended,  to^pender^  ^^^ 

or  otherwise  dealt  with,  in  such  manner  and  upon  such  terms,  as  proceedings 

the  Court  shall  think  fit,  so  as  to  secure  substautial  justice  to  the  ^^^^  ^\ew  so 

•  I  ordered, 

suitors.  59. 

Notices. 

13.  In  all  cases  in  which  notice  is  required  to  be  given,  the  same  Notices  to  be 
shall  be  in  writing  ;  and  in  all  cases.in  which  the  publication  of  ^j^J^J^q^^^'^^j^,, 
any  notice  is  required,  the  same  may  be  made  by  advertisement         56/1. 

in  the  Government  Gazette,  and  one  local  newspaper  if  any,  unless 
otherwise  provided  in  any  particular  case  by  or  by  order  of  the 
Court. 

Forms. 

14.  The  forms  contained  in  the  Schedule  to  this  Ordinance,  and  Forms  in 

in  any  of  the  Schedules  to  the  Imperial  Supreme  Court  of  Judica-  fl'&^^Vict. 
-ture  Act,  1875,  and  in  any  Rules  and  Orders  framed  or  to  be  c.  77. 


*  This  section  was  added  by  Ordinance  VIII.  of  1S80,  section  1. 
n    p.  6781.  F  F 
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framed  under  that  Act,  with  such  variations  and  additions  as 
circumstances  require,  may  be  used  for  the  purpose  of  carrying  out 
the  provisions  of  this  Ordinance,  and  shall,  as  regards  the  form 
thereof,  be  valid  and  sufficient ;  and,  if  no  such  forms  shall  be  foun"^ 
api)licable,  then  such  other  similarly  concise  forms  may  be  used  a« 
the  nature  of  the  case  may  require. 

Offices  of  the  Court. 

When  to  be  15^  The  several  Offices  of  the  Supreme  Court  shall  be  open,  on 

Dies  noD,  days  ®very  day  in  the  year  except  Sundays,  Good  Friday,  Christmas 

of  fast,  &c.       Day  and  the  two  following  days,  and  all  days  authorized  by  the 

6J/4-         Government    as    general    holidays,   and   all   days  appointed   by 

Proclamation  to  be  observed  as  days  of  general  fast,  humiliation 

or  thanksgiving. 

Specul  Duties  of  Registrars. 

Jadicial  duties  16.  It  shall  be  lawful  for  the  Registrar  at  each  Settlement, 
fa  ^«f'*'f  ^^®^®^'^^  there  is  no  Judge  of  the  Coui-t  present  in  the  Settlement 
Judges.  1^^  ^^^  execution  of  the  duties  of  his  Office  of  Judge,  to  make  all 

such  Orders  as  may  be  necessary,  for  the  following  purposes, 

1.  for  arrest  before  and  after  judgment ; 

2.  for  the  protection,  management  and  custody  of  property  the 
subject  matter  of,  or  in  dispute  in,  any  proceeding  before  the 
Court ; 

3.  for  granting  mandamus  or  injunction  or  appointing  a  receiver, 
under  Chapter  XXV.,  or  otherwise,  when  the  Court  can  exercise 
such  jurisdiction  by  interlocutory  order  ; 

4.  upon  Interpleader  summons  under  Sections  308  and  379 
[hereof^] ; 

5.  for  Arbitration  by  consent  of  parties ; 

6.  for  Commissions  to  take  evidence  in  the  Colony ; 

7.  for  amending  pleadings  and  all  documents  of  procedure  by 
consent,  or  where  such  amendments  may  be  made  l>y  the  Court 
ex  parte; 

8.  for  giving  time  in  pleading; 

9.  for  giving  leave  to  appear  and  defend  in  suits  where  the  leave 
of  the  Court  is  required  ; 

10.  for  requiring  security  for  costs ; 

11.  for  substituted  service"  of  process ; 

12.  for  bringing  up  persons  wrongfully  detained  in  custody, 
otherwise  than  by  ^a^tue  of  any  process  of  Law,  and  carrying  out 
all  suitable  consequent  directions  thereon ; 

tl3.  for  granting  in  uncontested  cases  probates  and  letters  of 
administration  for  one  Settlement,  or  for  two  Settlements,  or  for 
the  whole  Colony ; 

14.  for  committing  persons  to  prison  under  Section  393 ; 

*  "  Thereof*'  in  original. 

t  SnbBtituted  for  original  sub-section  by  Ordinance  VIII.  of  1880,  section  2.  See 
aUo  Stamp  Ordinance  a.  of  1885,  section  21. 
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16.  foi*  granting  leave  to  sue  or  defend  in  the  Supreme  Court  in 
forma  pauperis  ; 

16.  for  setting  aside,  on  cause  shewn,  judgments  entered  up  by 
default ; 

with  power  to  the  said  Registrars  to  alter,  vary,  and  discharge  any 
such  orders  made  by  them,  on  due  occasion  therefor  appearing. 

17.  Any  person  feeling  aggrieved  by  any  order  so  made  by  a  Appeals  from 
Registrar  may,  within  one  month  from  the  day  when  it  was  made,  oTiLers  of 
appeal  by  motion  to  the   Court   at  the   Settlement  where   the  ^^^istrars. 
Registrar  who  made  it  acts ;  and  the  petitions,  affidavits  and  other 
documents  in  the   case  shall,   with   all  convenient  despatch,  be 
transmitted  by  the  Registrar  to  the  Judge,  who  shall  deal  with  the 

same  as  justice  may  require,  on  hearing  the  parlies  in  a  summary 
way. 


CHAPTER  ni. 

Advocates  and  SoLiciTons. 

Admission,  &c. 

•18.  Every  person  admitted  as  an  Advocate  and  Solicitor  of  the  Admission  of 

Supreme  Court  shall  pay  on  his  cbdmission  a  duty  of  lifty  dollars,  !?iTv^*^' ^„ 
J  J     VLi   J  n  T_   11  1  •     solicitors,  con- 

and  every  person  admitted  as  a  Conveyancer  shall  pay   on  his  veyancers,  &c. 

admission  a   duty   of  twenty-five  dollars   which    duties   are   to 

be  denoted  on  an  instrument  of  admission  to  be  prepared  and 

delivered  to  the  person  admitted  by  the  Registrar  of  the  Court 

at  the  Settlement  in  whicli  such  person  is  so  admitted. 

If  any  person  whose  office  it  is  to  prepare  or  deliver  out  any 
instrument  of  admission  chargeable  with  duty  neglects  or  refuses 
within  one  month  after  the  admission  to  prepare  a  duly  stamped 
instrument  of  admission  he  shall  forfeit  to  Her  Majesty  the  sum  of 
fifty  dollars. 

Certificates. 

*19.  Every  person  admitted  as  an  Advocate  and  Solicitor  and  Solicitors  and 
practising  as  a  Solicitor  and  every  person   admitted   and  prac-  J^^'J!?^^*!f" 
tising  as  a  Conveyancer  shall  yearly  and  every  year  before  he  does  annual  cer- 
any  act  in  the  capacity  of  a  Solicitor  or  Conveyancer  deliver  to  the  tificates. 
Registrar  of  the  Court  at  the  Settlement  in  which  he  so  practises  a 
note  in  writing  stating  his  full  name  and  the  place   where  he 
carries  on  his  business  and  thereupon  and  upon  payment  of  the 
proper  duty  shall  be  entitled   to  a  certificate  authorising  him  to 
practise. 

*20.  Such  certificate  shall  be  issued  by  the  Registrar  and  shall  Certificates 
be   dated   and  to  expire  at  the  times  hereinafter  in  that  behalf  {1^^^^^^ 
mentioned  that  is  to  say  it  is  to  be  dated  if  taken  out  between  the  Registrar. 
31st  of  December  and  the  1  st  of  February  on  the  1st  of  January,  and 

*  Substituted  for  original  sections  by  Ordinance  X.  of  1885,  sections  6  and  7. 

F  F  2 
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if  taken  out  at  any  other  time  on  the  day  on  whicli  it  is  issued  and 
in  all  cases  is  to  expire  on  the  Slst  of  December. 

•  •**•• 

Saving  clause.  *22,  Any  persons  acting  under  Section  33  of  the  Courts  Ordi- 
Ord.  V.  of  nance,  1873,  at  the  time  of  the  coming  into  operation  of  this 
1873.  Ordinance,  may  continue  to  act  under  this  Ordinance. 


Conveyancers 
maybe 
enrolled. 
Ord.  in.  of 
1878. 


Conveyancer.?. 

23.  It  shall  also  bs  lawful  for  the  Supreme  Court,  subject  to  such 
Rules  as  may  be  made  under  Section  81,  of  the  Coui*ts  Ordinance, 
1878,  to  admit  and  eniol  as  Conveyancers  at  any  Settlement,  any 
person  or  persons  who  shall,  upon  examination  as  to  character  and 
competency  by  such  persons  as  the  Court  shall  appoint,  be  approved 
of  as  competent  and  fit  to  act  as  Conveyancers  at  the  Settlementf 


Yearly  Certi- 
ficate  to 
practice. 


how  issued. 


Practice 
limited. 


No  pemon  to 
act  as  Advo- 
cate and 
Solicitor,  &c., 
unless 

admitted  and 
enrolled. 


Penalty. 


24.  Every  Conveyancer  so  admitted,  so  long  as  his  name  remains 
on  the  Roll  of  Conveyancers,  shall,  within  the  first  seven  days  of 
every  year,  take  out  a  Certificate  to  practice  as  a  Convej'^aucer  at 
tliC  Settlement  for  which  he  applies. 

Such  Certificate  shall  be  issued  by  the  Kegistrar  or  Deputy 
Registrar,  at  the  Settlement  in  which  tlje  Conveyancer  ordinarily 
resides  and  practises,  on  application  by  him  for  that  purpose ;  and 
shall  have  affixed  to  it  a  Judicial  Stamp  of  the  value  of  ten  doUars 
to  be  paid  by  the  Conveyancer. 

Such  Certificate  shall  authorize  the  person  named  therein  to 
piactice  as  a  Conveyancer  at  the  Settlement  named  in  the  Certificate 
only. 

Exclusive  Pbivileges. 

25.  Any  person,  other  than  the  Advocates  and  Solicitors  of 
the  Supreme  Court  enrolled  as  such,  who  shall  act  as  an  Advocate 
and  Solicitor,  Counsel,  Solicitor,  Attorney,  Proctor,  Law  Agent  or 
Agent  for  Suitors,  or  who  shall  sue  out  any  writ  or  process,  or 
commence,  carry  on,  solicit  or  defend  any  action,  suit  or  other  proceed- 
ing, in  the  name  of  any  other  person  or  in  his  own  name,  in  any  of  the 
Courts  of  the  Colony,  contrary  to  the  provisions  of  this  Ordinance, 
shall  be  deemed  to  be  guilty  of  a  contempt  of  the  Court  in  which  the 
action,  suit,  cause,  matter  or  proceeding  in  relation  to  which  he  so 
acts,  is  brought,  had  or  taken,  and  may  be  punished  accordingly ;  and 
shall  be  incapable  of  maintaining  any  action  or  suit  for  any  fee  or 
reward,  for  or  in  respect  of  anything  done  or  any  disbursement 
made  by  him  in  the  course  of  so  acting,  and  shall  in  addition  to  any 
penalty  or  forfeiture,  and  to  any  disability  to  which  he  may  be 
subject,  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 
two  hundred  and  fifty  dollars. 

*  Section  21  repealed  by  Rule  27  of  the  Rules  published  in  Qoverameot  Gaaette  of 
October  30, 1891,  Goveniment  Notification  549. 
t  As  amended  by  Ordinance  X.  of  1885. 


Digitized  by 


Google 


CIVIL  PllOCEDURE.  [V.  OF  1878.]  453 

26.  Every  person,  other  than  an  Advocate  and  Solicitor  of  the  Ditto  as  con- 
Supieme  Court  enrolled  as  such,  or  a  Conveyancer  enrolled  in  the  I^*"^^* 
Supreme  Court  as  such,  at  any  Settlement,  who,  for  or  in  expectation  enroliecL 

of  any  fee,  gain  or  reward,  shall  act  as  a  Conveyancer,  or  legal 

adviser,  or  directly  or  indirectly  draw  or  prepare  any  Conveyance 

of,  or  deed  relating  to,  any  real  or  personal  estate,  or  any  proceedings 

in  law  or  equity,  shall  forfeit  and  pa}'  for  every  such  offence  a  sum  Penalty. 

not  exceeding  tvvo  hundred  and  fifty  dollars. 

27.  Penalties  under  Sections  25  and  26  may  be  sued  for  and  How 
recovered  by  any  person,  in  a  qui  tarn  action  in  the  Supreme  Court.  ^^^^^^^ 

Exceptions. 

28.  Nothing  contained  in  Sections  25  and  26  shall  be  held  to  Proviso 
apply  to  persons  eolely  employed  to  engross  deeds,  instruments  or  ^^^  certain 
other  proceedings,  not  drawn  or  prepared  by  themselves  and  for  ^^   ^ 
their  own  account  respectively ;  nor  to  public  officers  drawing  or 
preparing  official  instruments  applicable  to  their  respective  offices, 

and  in  the  course  of  their  official  duty  ;  nor  to  persons  drawing  or 
preparing,  without  fee  or  reward,  any  simple  contract  not  relating 
to  lands  or  to  any  interest  in  lands,  or  any  letter  of  attorney,  or  any 
will  or  other  testamentary  paper. 

•29.  Every  person   who    acts   or  practises  as   a   Solicitor  or  Penalty  for 
Conveyancer  without  being  duly  qualified  so  to  act  shall  forfeit  to  ^'^•"f ^^^f 
Her  Majesty  the  sum  of  two  hundred  and  fifty  dollars  and  no  certificate, 
costs  fee  reward  or  disbursement  on  account  of  or  in  relation  to 
any  act  or  proceeding  done  or  taken  by  any  person  who  acts  as  a 
Solicitor  ur  Conveyancer  witliout  being  duly  qualified  so  to  act 
shall  be  recoverable  in  any  action  suit  or  matter  by  any  person  or 
persons  whomsoever. 

Any  person  in  whose  name  either  alone  or  together  with  any 
other  person  any  proceeding  is  taken  in  any  Court  shall  unless 
the  proceeding  is  set  aside  by  the  Court  as  irreg^alar  or  unless  the 
contrary  is  otherwise  satisfactorily  proved  be  deemed  to  have  acted 
in  such  proceeding. 

For  the  purposes  of  this  section  a  person  shall  be  deemed  to 
be  duly  qualified  to  act  as  a  Solicitor  or  Conveyancer  as  the 
case  may  be  if  he  has  in  force  at  the  time  at  which  he  acts  as  a 
Solicitor  or  Conveyancer  a  duly  stamped  certificate  authorising 
him  so  to  do  pursuant  to  the  provisions  of  the  Stamp  Laws ; 
provided  that  it  shall  be  lawful  for  Her  Majesty's  Attorney-General 
or  Solicitor-General  for  the  Colony  or  any  person  appointed  to  act 
for  any  such  Law  Officer  to  act  as  a  Solicitor  or  Conveyancer  for 
the  Crown  without  taking  out  such  certificate. 


*  Substituted  for  original  section  by  Ordinance  X.  of  1885,  section  8. 
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PART  II. 

OF  THE  INSTITUTION  OF  SUITS. 

CHAPTER  IV. 

Summons. 
Uniformity  of  Procedure. 


At  Common  30.  All  actions  and  suits  heretofore  classed  as  actions  at  Common 

Equi?°^  ^°^       Law,  and  suits  in  Equity,  and  hereafter  to  be  called  Suits,  shall, 
i/i.  except  as  provided  in  the  next  Section  for  Saaall  Causes^  be  in- 

stituted and  prosecuted  in  the  Supreme  Court,  by  the  mode  and 
form  of  proceeding  hereinafter  provided ;  and  all  other  proceedings 
shall  be  taken  and  made  by  petition,  motion  or  summons ;  or,  if 
the  Court  shall  in  any  case  so  permit,  by  summary  application, 
without  previous  formality. 

*31. — I.  All  suits  in  which  the  plaintiff  seeks  to  recover  an 
ascertained  sum,  whether  in  the  nature  of  debt  or  otherwise ;  or 
damages  for  breach  of  contract ;  or  in  which  the  plaintiff  seeks  to 
recover  specific  chattels,  or  damages  for  their  detention;  or 
damages  for  wrongful  conversion  of  chattels;  or  damages  for 
trespass  to  the  person  or  property ;  shall  where  the  snm  claimed, 
or  the  value  of  the  property  the  subject  matter  of  the  suit,  is  in 
excess  of  the  ordinary  jurisdiction  of  the  Court  of  Picquests,  and 
does  not  exceed  five  himdred  dollars,  be  called  '•  Sioall  Causes," 
and  shall  be  entered  in  a  separute  book,  to  be  called  the  "  Small 
Cause  Book  ; "  and  shall  be  commenced  by  a  writ  of  summons,  and 
be  dealt  with  summarily  by  the  Court,  subject  to  the  rules  in  this 
and  the  following  sections  31 A  to  31 1. 

Writ  of  Summons,  returnable  in  Eight  Days. 

Foim  50.  n.  The  writ  of  summons,  which  may  bo  in  the  form  No.  50  in 

the  schedule,  shall  be  specially  indorsed  with  the  particulars  of  the 
amount  or  amounts,  or  redress,  claimed,  setting  out  shortly  the 
p;round  or  grounds  on  which  each  claim,  or  set  of  claims,  is 
founded,  and  giving  credit  for  any  payment,  or  set-off,  and  with  a 
v^um  for  costs. 

III.  The  writ  of  summons  shall  command  the  defendant  to  enter 
an  appearance  to  the  suit,  withii^  eight  days  from  the  day  of 
service,  or  within  such  other  or  gdiorter  time  as  the  Court  may 
order,  under  section  3li),  or  under  the  next  succeeding  clause. 

IV.  The  provisions  of  section  36  and  of  Chapter  V.  of  the  said 
Ordinance!  shall,  subject  to  the  rules  in  this  section,  be  applicable 
to  writs  issued  under  this  section. 

Non-appearance. 

V.  If  the  defendant  does  not  appear  according  to  the  exigency 
of  the  writ,  the  plaintiff  may,  on  filing  an  affidavit  of  service  of 

*  Substitated  for  original  section  bj  Ordinance  VIII.  of  1880,  section  3. 
t  This  Ordinance. 
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the  writ  of  summons,  enter  up  final  judgment^  on  the  writ  of 
summons,  for  the  amount  claimed,  with  a  sum  for  costs ;  and  may 
forthwith  take  out  execution. 

Appeakancr 

VI.  If  the  defendant  appears  to  the  writ  of  summons,  he  shall 
be  asked  by  the  proper  officer  if  he  admits  the  claim,  in^whole  or 
in  part,  and  what  part ;  or  if  he  disputes  the  claim,  in  whole  or  in 
part,  and  wishes  to  go  to  trial. 

Admissions. 

VIJ.  If  the  defendant  admits  the  plaintiffs  claim,  in  whole  or  in  Form  51. 
part,  the  proper  officer,  or,  if  the  defendant  appears  by  Solicitor, 
his  Solicitor,  shall  forthwith  give  notice  of  the  same  to  the  plaintiff, 
who  thereon  may  enter  up  final  judgment  for  so  much  as  is 
admitted,  or  for  the  whole,  or  so  much  of  the  claim  as  the  defendant 
may  say  he  does  not  dispute,  or  does  not  wish  to  go  to  trial  on ; 
and  the  plaintiff  may  take  out  execution  thereon,  with  such  sum 
as  the  proper  officer  may  allow  for  costs ;  or,  if  the  proper  officer 
requires  a  bill  of  costs  to  be  drawn  and  tajced,  for  so  much  as  may 
be  allowed  for  costs  on  taxation. 

VIII.  If  the  amount  claimed  (or  any  part  thereof)  as  to  which 
the  defendant  admits,  or  does  not  dispute,  his  liability,  is  not  a 
liquidated  amount,  the  plaintifi"  may  enter  interlocutory  judgment 
as  to  the  same,  and  set  the  cause  down  for  assessment  of  damages, 
on  a  four  days'  notice  to  the  defendant. 

IX.  If  there  are  liquidated  and  unliquidated  demands  admitted 
by  the  defendant  in  the  same  suit,  the  plaintiff  may  enter  up 
final  judgment,  and  take  execution  thereon  as  to  the  liquidated 
demands;  and  enter  up  interlocutory  judgment,  and  give  a  four 
days'  notice  of  assessment  of  damages  as  to  the  unliquidated 
demands. 

CJOUNTEB-CLAIMS. 

X.  The  defendant  may  enter  on  the  writ  of  summons  any 
counter-claim  he  may  wish  to  prosecute  against  the  plaintiff;  and 
the  proper  officer,  or,  if  the  defendant  appears  by  Solicitor,  his 
Solicitor,  shall  forthwith  give  notice  thereof  to  the  plaintiff. 

Disputed  Claims. 

XI.  If  the  defendant  disputes  the  plaintiff's  claim,  in  whole  or 
in  part,  and  states  that  he  wishes  to  go  to  trial  on  the  whole  or 
part  disputed,  the  proper  officer  shall  ask  on  what  grounds  the 
defendant  disputes  the  claim ;  the  defendant  shall  thereon  fully 
state  the  grounds  on  which  he  disputes  the  several  claims  of  the 
plaintiff;  and  the  proper  officer  shall  enter  the  substance  thereof 
on  the  writ,  together  with  any  counter-claim  the  defenclant  may 
have  charged  and  may  wish  to  prosecute  against  the  plaintiff;  and 
the  defendant,  or,  if  the  defendant  appears  by  a  Solicitor,  his 
Solicitor,  shall  forthwith  give  notice  thereof  to  the  plaintiff 
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Tf  the  defendant  shall  not  fully  state  the  grounds  on  which  he 
disputes  the  plaintiff's  several  claims  to  the  satisfaction  of  the 
proper  oflieer,  the  appearance  may  be  annulled,  and  the  plaintiff 
may  proceed  as  if  no  appearance  was  entered. 

Appearance  to  Counter-claim. 

XI  I.  When  a  counter-claim  is  entered  by  the  defendant  on 
the  writ  of  summons,  and  notice  thereof  given  to  the  plaintiff,  the 
plaintiff  shall  appear,  within  four  days,  and  admit  or  dispute  the 
counter-claim,  stating  the  grounds  on  which  he  disputes,  as  in 
the  last  preceding  clause,  and  his  statements  shall  be  entered  on 
the  writ  by  the  proper  officer. 

If  the  plaintiff  does  not  dispute,  in  whole  or  in  part,  the  counter- 
claim, as  above  prescribed,  the  counter-claim,  or  so  much  thereof 
as  is  not  disputed,  shall  be  taken  as  admitted. 

Amendments. 

XIIL  The  plaintiff,  at  any  time  before  appearance  by  the 
defendant,  may  alter,  add  to,  take  away  from,  or  generally  amend 
the  indorsements  of  claim  on  the  writ  of  summons.  On  any  such 
amendment  being  made,  the  plaintiff  shall  forthwith  give  notice 
thereof  to  the  defendant,  who  shall  have  eight  days,  from  the  day 
of  service  of  notice  of  any  such  amendment,  to  appear  to  the 
amended  writ  of  summons. 

XIV.  Either  party  may  apply  ex  parte  at  any  time,  before  trial, 
for  leave  to  amend  the  indorsements  of  claim,  or  statements  of 
defence,  or  statements  of,  or  defences  against,  counter-claims 
entered  on  the  writ  of  summons  ;  and  the  Court  may  allow  such 
amendments  on  such  terms  as  to  delay,  notice,  costs,  or  otherwise 
as  to  the  Court  may  seem  just ;  and  the  Court,  in  any  case  in 
which  it  thinks  fit,  may  require  notice  to  be  served  on  the  other 
party  before  making  any  order. 

Notice  of  Trial. 

XV.  The  plaintiff,  at  «ny  time  after  the  appearance  of  the 
defendant  in  disputed  cases,  may  set  the  cause  down  for  trial,  and 
may  give  a  ten  days'  notice  of  trial  to  the  defendant,  for  the  next 
available  or  any  subsequent  sittings  of  the  Court  for  the  trial  of 
Small  Causes. 

If  the  plaintiff  does  not  set  down  the  cause  for  trial  within  one 
month  from  the  date  of  appearance,  or  from  the  date  of  notice  to 
the  plaintiff  of  any  counter-claim,  the  defendant  may  then  give 
ten  days'  notice  of  trial  to  the  plaintiff,  and  set  the  cause  down  for 
trial,  at  the  next  available,  or  any  subsequent,  sitting  of  the  Court 
for  the  trial  of  Small  Causes. 

Pleadings  not  allowed. 

XVI.  No  statement  of  claim,  or  other  pleadings,  shall  be  required 
or  allowed,  except  as  is  provided  in  section  3 1  o,  and  the  parties 
shall  go  to  trial  on  the  writ  of  summons  with  the  indorsements 
and  notices  thereon  alone,  at  the  time  fixed  for  trial 
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Further  Particulars. 

XVII.  If  it  should  appear,  at  or  before  the  trial,  that  the  parti- 
culars of  claim  or  counter-claim  are  not  suflSciently  set  out  in  the 
indorsement  on  a  writ  of  summons,  the  Court  may  direct  other 
and  further  particulars  to  be  given ;  and  may  postpone  the  hearing 
of  the  case,  on  such  terms  as  to  costs,  delay  and  otherwise  as  may 
seem  just;  and,  in  anj'^  such  case,  if  the  party  ordered  to  give 
further  or  better  particulars  has  refused,  by  himself  or  his  Solicitor, 
on  the  application  of  the  other  party,  to  him  *or  his  Solicitor, 
to  give  such  particulars,  he  shall  be  ordered  to  pay  all  costs 
and  expenses  incurred  by  the  other  party  in  consequence  of  the 
refusal. 

Where  Plaintiff  absent  at  Trl^l. 

XVIII.  If  the  plaintiff  does  not  appear  at  the  trial,  the  suit 
may  be  dismissed,  or  postponed,  at  the  discretion  of  the  Court 
subject  to  such  order  as  to  costs,  or  otherwise,  as  the  Court  may 
think  just. 

Judgment  on  Defendant's  Counter-claim. 

XIX.  If  the  defendant  appears  at  the  trial,  but  the  plaintiff 
does  not  appear,  and  the  defendant  has  a  counter-claim,  indorsed 
on  the  writ  of  summons,  and  notice  given  to  the  plaintiff,  he  may 

.  proceed,  on  proof  of  the  notice,  to  prove  his  C€kse,  and  shall  have 
such  judgment  against  the  plaintiff,  as  the  justice  of  the  case  may 
require. 

When  Defendant  does  not  appear. 

XX.  If  the  defendant  does  not  appear  at  the  trial,  on  the 
appearance  of  the  plaintiff,  and,  on  proof  of  the  service  on  the 
defendant  of  notice  of  trial,  or,  if  under  section  31a,  on  proof  that 
the  day  of  trial  was  fixed,  in  the  presence  of,  or  to  the  knowledge 
of,  the  defendant,  or  his  Solicitor,  by  order  of  the  Court,  the  Cotirt 
may  hear  the  case ;  and  if  the  plaintiff  makes  out  his  claim  or  claims, 
or  part  thereof,  to  the  satisfaction  of  the  Court,  judgment  shall  be 
entered  up  for  the  amount  allowed  by  the  Court,  with  costs ;  unless, 
for  any  reason,  the  Court  should  decide  that  costs  are  not  to  be 
allowed. 

Saving  Clause. 

XXI.  If  it  appear  to  the  Court  at  the  trial  that  the  defendant 
has  a  defence  to  tlie  plaintiffs  claim,  or  that  the  plaintiff  has  a 
defence  to  the  defendant's  counter-claim,  not  entered  on  the  writ 
of  summons,  as  required  by  clause  XI  or  XII,  the  Court  may,  if 
it  appear  that  the  omission  to  state  the  defence  arose  through 
mistake  or  ignorance,  or  otherwise  without  wilful  default,  admit 
the  defence,  on  such  terms  as  to  delay,  costs  and  otherwise  as  to  the 
Court  may  seem  just ;  or,  in  the  case  of  a  counter-claim  so  omitted, 
the  Court,  if  it  think  fit,  may  direct  the  defendant  to  bring  a 
8eparat.e  suit  for  the  same. 
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When  and  how  Issues  drawn. 

XXII.  If  it  appears  to  the  Court,  at  any  stage  of  the  suit,  that 
the  issues  between  the  parties  should  be  reduced  to  writing,  the 
Court  shall,  on  its  own  motion,  or  on  the  application  of  the  parties, 
or  either  of  them,  declare  the  issues,  and  direct  the  proper  officer  to 
enter  the  same  on  the  writ  of  summons  by  way  of  further  indorse- 
ment, and  the  cause  shall  proceed,  either  at  once,  or  after  such 
delay,  as  to  the  Court  may  seem  fit. 

Judgments  in  absence  of  Parties  set  aside. 

XXIII.  Any  judgment  entered  for  the  plaintiff,  in  the  absence  of 
the  defendant^  or  for  the  defendant  ou  counter-claim,  or  otherwise, 
in  the  absence  of  the  plaintiff,  may  be  set  aside,  and  a  new 
tnal  ordered  by  tlie  Courfc,  at  any  time,  on  the  application  of  the 
defendant,  or  plaintiff,  on  reasonable  cause  being  shown,  and  on 
such  terms  as  to  costs,  payment  into  Court,  or  otherwise,  as  the 
Cc»urt  may  think  fit. 

Summary  Writs  for  Debts  and  Liquidated  Demands. 

31a. — I.  If  the  plaintiff's  claim  in  a  Small  Cause  suit  is  to 
recover  a  debt  or  liquidated  demand,  as  desciibed  in  section  90,  he 
may,  without  aflidavit,  call  on  the  defendant,  by  notice  on  the  writ 
of  summons,  in  the  form  in  schedule  50,  to  show  cause,  by  affidavit 
or  orally,  before  the  Court  or  in  Chambers,  within  eight  days  from 
the  service  of  the  writ  of  summons,  why  the  plaintiff  should  not  be 
at  liberty  to  enter  up  final  judgment  for  the  amount  indorsed  on 
the  writ  of  summons,  together  with  interest,  if  any,  and  costs. 

ir.  The  Court  may  thereupon,  unless  the  defendant  satisfy  the 
Court,  by  affidavit  or  orally  as  above  prescribed,  that  he  has  a 
good  defence  to  the  suit  on  the  merit-*,  or  disclose  such  facts  as  may 
be  deemed  sufficient  to  entitle  him  to  defend,  make  an  order,  on  its 
own  motion,  or  on  the  application  of  the  plaintiff,  empowering  the 
plaintiff  to  enter  judgment  accordingly. 

III.  The  provisions  of  sections  95  to  98,  both  inclusive,  shall  be 
applicable  to  proceedings  imder  this  section,  but  the  defendant  as 
herein-before  provided  may  show  cause  orally  under  section  93. 

IV.  If  the  defendant  does  not  appear  to  show  cause,  the  plaintiff 
may  enter  up  judgment,  and  take  out  execution  for  the  amount 
indorsed  on  the  writ  of  summons. 

V.  The  notice  to  show  cause  under  this  section,  shall  be  printed 
in  red  ink  on  the  back  of  the  writ  of  summons. 

VI.  If  leaTe  to  defend  is  given  by  the  Court,  under  this  clause, 
the  trial  shall  proceed  on  such  notice,  or  at  such  time,  as  the  Court 
may  then,  or  at  any  later  time,  order. 

VII.  The  trial  shall  be  had  as  provided  under  clauses  XVIII 
to  XX  of  section  31,  as  the  case  may  require. 

SoLicnoRS. 

31b.  The  rules  in  sections  31  and  31a  are  applicable  whether  a 
plaintiff  or  defendant  acts  or  appears  personally  or  by  Solicitor; 


Digitized  by 


Google 


CIVIL  PROCEDURE.  [V.  OF  1878.]  459 

and  what  is  required  or  authorised  to  be  done  by  a  plaintiff  or 
defendant  ^all  and  may  be  done  for  him  by  his  Solicitor. 

Proper  Officer  to  assist  Suitors. 

31c.  When  parties  are  not  represented  by  Solicitors,  the  proper 
officer  shall  draw  such  papers  as  may  be  necessary  for  the  purpose 
of  enabling  suitors  to  proceed  under  any  of  the  clauses  of  sections 
31  and  31a,  and  shall  charge  therefor  the  fees  set  out  in  schedule 
54,  or  such  other  fees  at  a  higher  or  lower  i-ate  as  the  Court  may 
direct,  from  time  to  time,  by  any  Order  of  Court,  made  or  to  be 
made,  under  section  81  of  the  Goui-ts  Ordinance,  1878.  Ord.  III.  of 

'  1878, 

Shorter  Dates  for  Return  of  Writs  of  Summons. 

31d,  On  special  cause  being  shown  therefor,  the  Court  may,  on 
an  ex  parte  application,  verbally  or  in  writing,  made  in  open 
Court,  or  in  Chambers,  order  that  writs  of  summons  under  sections 
31,  or  31a,  may  be  made  returnable  at  shorter  dates  than  those 
named  in  the  sections. 

When  Cause  may  be  dismissed. 

31e.  If  a  suit,  entere  1  under  sections  31,  or  3 1  A,  is  not  proceeded 
with  to  trial  before  the  expiry  of  six  months  from  the  return  of  the 
writ  of  summons  as  served,  the  suit  shall  be  dismissed,  unless  the 
Court  orders  otherwise. 

Rules  of  Procedure. 

81f.  The  Court,  at  any  Settlement,  may,  from  time  to  time,  make 
such  orders,  either  generally  or  for  the  special  occasion,  as  may  be 
considered  necessary  for  conducting  Small  Cause  suits,  and  for 
simplifying  the  practice  of  the  Court,  in  all  matters  relating  to  the 
conduct  of  such  suita 

Transfer  of  Small  Suns. 

31a.  If  it  shall  appear  to  the  Court  during  the  progress  of,  or 
before  the  commencement  of,  any  suit  in  which  the  sum  in  dispute, 
or  the  value  of  the  property  the  subject  matter  of  the  suit,  does 
not  exceed  five  hundred  dollars,  that,  from  the  nature  or  diflieulty 
of  the  questions  of  law  or  fact  to  be  raised  in  the  suit,  regular 
pleadings  should  be  filed;  or  if  b>th  or  all  parties  require  that 
pleadings  shall  be  filed ;  the  Court,  on  the  application  of  either  or 
both  the  parties  to  the  suit,  or  of  its  own  motion,  may,  if  it  think 
fit,  order  that  pleadings  shall  be  filed ;  and  thereupon,  the  suit 
shall  be  struck  out  of  the  Small  Cause  Book,  if  already  entered, 
and  entered  in  the  General  Cause  Book,  and  proceeded  with  as  an 
ordinary  suit  under  the  Civil  Procedure  Ordinance. 

Every  order  so  made  shall  be  subject  to  such  directions,  as  to  the 
Court  may  seem  just,  for  costs  or  othei-wise  ;  and  the  Court  may, 
if  the  circumstapces  of  the  case  seem  to  require  it,  direct  the  proper 
officer  to  draw  any  pleadings  required  for  any  party  not  represented 
by  a  Solicitor. 
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Weekly  Trials. 

31h.  The  Court  shall  be  opened  at  least  one  day  in  each  week 
for  trials  of  Small  Causes,  except  when  engaged  on  Crlniinal 
business,  or  when  there  is  no  Jalge  available  for  such  sitting. 

Indorsements  on  Writs. 

31l.  Indorsements  and  entries  to  be  made  on  writs  of  summons 
may,  if  there  is  not  room  on  the  writ,  be  written  on  separate 
papers  to  be  attached  to  the  writ,  to  be  marked  in  such  mann^ 
as  the  proper  officer  may  deem  fit.  Every  such  separate  paper 
shall  be  c.msidered  to  be  an  indorsement,  or  part  indorsement,  on 
the  writ  to  which  it  refers. 


Suit  in  Court 
of  Requests 
remoTed  into 
Supreme 
Court  J 

before,  or 
after  com- 
mencement. 

Certificate  of 
Commissioner. 


Order  to 
remove. 


Order  where  a 
Commissioner 
refuses  his 
Certificate. 


Probate  and 
Bankruptcy 
procedure. 


Ord.  IV.  of 
1878. 


Court  of  Requests. 

32.  If  it  be  made  to  appear  to  the  Supreme  Court,  on  ihe 
application  by  summoas  of  anj"  parly  to  a  suit,  which  is  within 
the  ordinary  Jurisdiction  of  the  Courts  of  Request,  that  the  suit, 
by  reason  of  its  involving  points  of  law  or  for  any  other  reason,  is 
one  which  should  be  tried  in  the  Supreme  Court,  the  Court  may,  if 
before  the  cause  is  instituted^  allow  the  same  to  be  instituted  in 
the  Supreme  Court  or,  if  the  same  has  already  been  commenced  in 
the  Court  of  Requests,  may  on  a  statement  in  writing  bein^r  sent 
to  the  Supreme  Court,  by  the  Commissioner  of  the  Court  of 
Requests  engaged  in  trying  the  Case,  that  he  considers  it  a  fit  ca^ 
for  trial  in  the  Supreme  Court,  direct  it  to  be  removed  into  the 
Supreme  Court,  where  the  same  shall  be  dealt  with  under  the 
provisions  of  the  last  preceding  Section,  or  under  the  general 
provisions  of  this  Ordinance  as  the  Court  maj^  direct. 

If  the  Commissioner  of  a  Court  of  Requests  shall  refuse  to  grant 
any  such  certificate  the  party  may  apply  to  the  Supreme  Court  by 
petition  to  remove  the  case  ;  and,  if  the  Court  be  s  itis?fied  that  the 
case  should  be  tried  in  the  Supreme  Court,  an  order  may  be  made 
for  transferring  the  case  from  the  Court  of  Requests  to  the  Supreme 
Court,  where  it  shall  be  dealt  with  as  above  described. 

PiiOBATfi  AND  Bankruptcy. 

33.  The  law  of  procedure  relating  to  matters  of  Probate  of 
Wills,  and  to  the  Administration  of  Estates  of  deceased  persons, 
and  to  Bankruptcy,  in  force  at  the  coming  into  operation  of  this 
Ordinance,  except  in  so  far  as  the  same  may  be  expressly  altered  by 
this  Ordinance,  and  by  the  Civil  Law  Ordinance,  1878,  shall  remain 
and  be  in  force,  until  altered  or  annulled  by  any  Ordinance,  or  by 
any  Rules  and  Orders  of  Court  to  be  passed  or  made  after  the 
coming  into  operation  of  this  Ordinance. 

Cause  Book. 


Hegistration  of 
suits. 


*34.  The  Registrar  in  each  Settlement  shall  keep,  in  such  form 
as  the  Court  may  direct,  two  books,  to  be  called  the  "  Cause  Boo)^    x 

A      C 

♦  Substituted  for  original  section  by  Ordinance  VIII.  of  1880,  section  A^...     'A 
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and  the  "  Small  Cause  Book,"  in  which  all  suits  instituted  in  the 
Settlement  shall,  according  to  their  class,  be  entered,  and  numbered 
consecutively  in  each  year,  according  to  the  order  in  which  the 
same  shall  be  commenced  ;  and  such  particulars  of  each  suit,  and 
of  the  steps  aud  proceedings  therein,  shall  be  entered  in  such  books, 
and  in  such  manner,  as  the  Court  may  from  time  to  time  order,  or 
as  may  be  prescribed  by  Rules  of  Court. 

All  documents  filed  in  a  cause  shall  have  marked  thereon  the  How  marked, 
date  of  filing,  and  the  serial  number  of  the  cause. 

Writ  of  Summons. 

35.  Ev^ry  suit  in  the  Supreme  Court,  shall  be  commenced  by  a  Suits  to  be 
writ  of  summons  in  the  prescribed  form.     The  writ  shall  bear  date  ^**°^®°o£^ 
on  the  day  on  which  the  same  shall  be  issued,  and  shall  be  tested  in  summoiui. 
the  name  of  the  Cliief  Justice,  or,  in  case  the  office  of  Chief  Justice        2/1, 8. 
shall  be  vacant,  in  the  name  of  one  of  the  puisne  Judges.  ^^"*  ^" 

36.  The  writ  shall  be  prepared  by  the  plaintiff  or  his  solicitor,  By  whom  to 
and  shall  specify  :—  •       be  prepared, 

^  ^        ^  ^  ftnci  par- 

(1.)  The  name,  place  of  residence  or  business,  and  occupation  of  ticuiars  to  be 
the  plaintiff,  if  he  sues  in  person,  and  also,  if  his  place  of  residence  ®P®<^^^^ 
or  place  of  business  shall  be  more  than  two  miles  from  the  Court-        4/1, 2. 
house,  another  proper  place,  to  be  called  his  address  for  service, 
which  shall  not  be  more  than  two  miles  from  the  Court-house, 
where  writs,  notices,  petitions,  orders,  summonses,  warrants,  and 
other  documents,  proceedings,  and  written  communications  may  be 
left  for  him. 

(2.)  The  name  and  address  of  the  plaintiffs  solicitor,  unless  the 
plaintiff  sues  in  person,  with  an  address  for  service  not  more  than 
two  miles  from  the  Court-house. 

(3.)  The  name,  address,  and  occupation  of  the  defendant,  so  far 
as  they  can  be  ascertained. 

37.  The  writ  shall  be  indorsed  with  a  statement  of  the  nature  of  Indorsement 
the  claim  made,  or  of  the  relief  or  remedy  required ;  but  it  shall  ^^^^"J^o 
not  be  essential  to  set  forth  the  j)recise  ground  of  complaint,  or  the  '  ' 
precise  remedy  or  relief  to  which  the  plaintiflT  considers  himself 
entitled  ;  and  the  plaintiff  at  any  time  by  leave  of  the  Court,  and  Amendment 
on  such  terms  as  to  the  Court  may  seem  just,  may  alter  and  amend  tii«reof. 
and  re-serve  the  writ,  and  extend  it  to  any  other  cause  of  action,  or 

any  additional  remedy  or  relief. 

38.  The  indorsement  of  claim  may  be  to  the  effect  of  such  of  the  Form  3. 
forms  in  the  Schedule  No.  3  as  shall  be  applicable  to  the  case  ;  or,  ^/^* 
if  none  be  found  applicable,  then  such  other  similar  concise  form  as 

the  nature  of  the  case  may  require. 

Bills  of  Exchange. 

39.  In  suits  upon  bills  of  exchange  or  promissory  notes,  com-  Soiu  on  Bills 
menced  within  six  months  after  the  same  shall  have  become  due  o^  Exchange. 

A        and  payable,  the  writ  of  summons  may  be  in  the  prescribed  form.   ^^^"^  ^* 

^1 
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Suits  on  lost 

negotiable 

instrnments. 


Costs  on  notice 
of  readiness  to 
indemnify. 


*39a.  In  case  of  any  suit  founded  upon  a  bill  of  exchange,  or 
other  negotiable  instrument,  if  it  shall  be  proved  to  the  satis&ction 
of  the  Court  that  the  instrument  is  lost,  and  if  an  indemnity  be 
given  by  the  plaintiff,  to  the  satisfaction  of  the  Court,  against  the 
claims  of  any  other  person  upon  such  instrument,  it  shall  be  lawful 
for  the  Court  to  make  such  decree  as  it  would  have  made  if  the 
plaintiff  had  produced  the  instrument  in  Court  when  required. 

*39b.  No  person  shall  be  entitled  to  the  costs  of  a  suit  on  a  lost 
negotiable  instrument  unless  he  shall,  three  clear  days  at  least 
before  the  commencement  of  the  suit,  have  notified  to  the  person  or 
persons  liable  to  pay,  his  readiness  to  give  a  sufficient  indemnity 
against  the  daims  of  all  other  persons  on  such  instrument ;  and 
shall  have  tendered  such  indemnity  to  the  person  or  persons  so 
liable,  if  such  person  expresses  his  willingness  to  pay  on  such 
indemnity  being  given. 

General. 

RepresentatiTe      *  40.  If   the   plaintiff  sues,  or   the   defendant   or  any   of  the 
capacity.  defendants  is  sued,  in  a  representative   capacity,   the   writ  shall 

show  in  what  capacity,  the  plaintiff  or  defendant  sues  or  is  sued. 

41.  The  writ  shall  require  the  defendant  to  enter  an  appearance 
to  the  suit  within  eight  days  fn^m  the  day  of  service,  or  within 
sixteen  days  in  case  of  service  in  another  Settlement,  or  within 
such  time  as  the  Court  may  direct  in  case  of  service  out  of  the 
jurisdiction. 

42.  Every  writ  of  summons  shall  bs  sealed  l-y  the  proper  officer 
and  shall  thereupon  be  deemed  to  be  issu'^d. 

43.  The  plaintiff  or  his  solicitor  shall,  on  presenting  any  writ  of 
summons  for  sealing,  leave  with  the  officer  a  copy  of  such  writ,  and 
of  all  the  endorsements  thereon,  and  such  copy  shall  be  signed  by 
the  solicitor  leaving  the  same,  or  by  the  plaintiff  himself  it  he  sues 
in  person. 

The  officer  receiving  such  copy  shall  file  the  same,  and  an  entry 
of  the  filing  thereof  shall  be  made  in  the  Cause  Book, 

Renewal  of  Writ. 

44.  No  original  writ  of  summons  shall  be  in  force  for  more  than 
twelve  months  from  the  d  ly  of  the  date  thereof,  including  the  day 
of  such  date;  but  if  any  defendant  therein  named  shall  not  have 
been  served  therewith,  the  plaintiff  may,  before  the  expiration  of 
the  twelve  months,  apply  to  the  Court  for  leave  to  renew  the  writ ; 
and  the  Court,  if  satisfied  that  reasonable  efforts  have  been  made 
to  serve  such  defendant,  or  for  other  good  reason,  may  order  that 
the  original  or  concurrent  writ  of  summons  be  renewed  for  six 
months  from  the  date  of  such  renewal,  and  so  from  time  to  time 
during  the  currency  of  the  renewed  writ. 

*  A-dded  by  Ordinance  VJII.  of  1880,  section  5. 
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The  writ  shall  ia  such  case  be  reneweil  by  bein^  resealed  with  Mode  of 
the  seal  of  the  Court,  and  a  note  bein?  made  thereon  by  the  proper  renewal, 
officer  of  such  renewal,  and  of  the  da^e  thereof ;  and  a  writ  of 
summons  so  renewed  shall  remain  in  force  and  be  available  to 
prevent  the  operation  of  any  statute  whereby  the  time  for  the 
commencement  of  the  suit  may  be  limited,  and  for  all  other  purposes, 
from  the  date  of  the  issuing  of  the  original  writ  of  summons. 

45.  The  production  of  a  writ  of  summons  purporting  to   be  Proof  of 
re  sealed  with  the  secj  of  the  Court,  and  showing  the  same  to  have  renewal. 
been  renewed  in  manner  aforesaid,  shall  be  prima  facie  evidence  of  '  ' 
its  having  been  so  renewed,  and  of  the  commencement  of  the  suit, 

as  of  the  first  date  of  such  renewed  writ  for  all  purposes. 

CONCURKENT  WrITS. 

46.  The  plaintiff  in  any  suit  may,  at  the  time  of  issuing,  or  at  wben  and  how 
any  time  during  the  currency,  of  the  original  writ  of  summons,  or  iw^ed. 

any  renewal  thereof,  issue  one  or  more  concurrent  writ  or  writs,  ^'^' 
each  concurrent  writ  to  bear  teste  of  the  same  day  as  the  original 
writ,  and  to  be  marked  or  noted  by  the  Registrar  with  the  word 
"  concurrent/'  and  the  date  of  issuing  the  concurrent  writ :  Pro- 
vided always,  that  such  concurrent  writ  or  writs  shall  only  be  in 
force  for  the  period  during  which  the  original  writ  in  such  suit,  or 
any  renewal  thereof,  shall  be  in  force. 

47.  A  writ  for  service  within  the  jurisdiction  or  Settlement,  may  For  service 
be  issued,  and  marked  or  noted  as  a  concurrent  writ,  with  one  for  within  the 
service  out  of  the  jurisdiction  or  Settlement ;  and  a  writ  for  service  ^thoutf^'*^' 
out  of  the  jurisdiction  or  Settlement,  may  be  issued  and  marked,  6/2. 

or  noted  as  a  concurrent  writ,  with   one  for  service  within  the 
jurisdiction  or  Settlement. 

Service  of  Writs  of  Summons. 

*48.  Tlie  writ  of  summons  shall  be  served  by  the  Sheriff,  or  Service  of 
other  officer  duly  authorised  in  that  behalf,  in  the  manner  in  which  ^*- 
personal  service  is  now  made. 

If ,  for  any  particular  reason,  a  suitor  desires  that  a  writ  of  Service  by 
summons  should  be  served  by  a  Solicitor,  or  person  employed  by  Solicitor, 
him,  the  Registrar  shall,  on  the  amount  of  fee  for  service  by  the 
Sheriff  being  paid  by  the  applicant,  cr  on  reasonable  cause  being 
shown  therefor,  indorse  on  the  writ  that  the  writ  maybe  served  by 
the  Solicitor,  or  person  or  persons  to  be  eniployed  by  him,  naming 
the  person  or  persons. 

The  expense  incurred  for  service  of  a  writ  of  summons  by  a  Expenses  of 
Solicitor,  or  person  or  persons  employed  by  him,  beyond  the  charge  ^^^^  service, 
usually  made  by  the  Sheriff*,  shall  not  be  allowed  as  against  the 
other  party  in  taxing  costs,  unless  the  Registrar  is  satisfied  that 
there  was  some  reasonable  cause,  arising  from  the  conduct  of  the 
defendant,  requiring  the  writ  to  be  specially  served,  but  such 
expenses  may  be  allowed  in  ta-xing  bills  of  costs  as  between  Solicitor 

*  Substituted  for  original  section  by  Ordinance  VIII.  of  1880,  section  6. 
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and  client,  if  and  when  the  special  service  was  made  by  the  Solicitor 
at  the  request  of  the  client,  or  when  the  client  has  approved  such 
service. 

The  person  serving  a  writ  of  summons  shall,  within  three  days 
at  most  after  such  service,  indorse  on  the  writ  the  day  of  the  month 
nnd  week  of  the  service  thereof,  otherwise  the  plaintiff  shall  not  be 
at  liberty,  in  case  of  non-appearance,  to  proceed  by  default. 

Every  aflSdavit  of  service  of  such  writ  shall  mention  the  day  on 

which  such  indorsement  was  made. 

• 

49.  When  the  writ  is  served  by  the  Sheriff  on  the  defendant, 
and  on  each  of  them  if  more  than  one  defendant,  the  Sheriff  shall, 
immediately  on  each  such  service,  give  written  notice  to  the 
plaintiff,  or  his  solicitor,  of  the  fact  and  manner  of  such  service. 

60.  No  service  of  a  writ  of  summons  shall  be  required  when  the 
defendant,  by  his  solicitor,  agrees  to  accept  service,  and  enters  an 
appearance. 

Disclosure  by  Solicitors  and  Partners. 

61.  Every  solicitor  whose  name  shall  appear  on  any  writ  of 
summons  shall,  on  demand  in  writing  made  by  or  on  behalf  of  any 
defendant,  who  has  been  served  therewith  or  has  appeared  tliereto, 
declare  forthwith  whether  such  writ  has  been  issued  by  him  or 
with  his  authority  or  privity ;  and  if  such  solicitor  shall  declare 
that  the  writ  was  not  issued  by  him  or  with  his  authority  or 
privity,  all  proceedings  upon  the  same  shall  be  stayed,  and  no 
further  proceedings  shall  be  taken  thereupon  without  leave  of  the 
Court. 


Dies  non. 
Arrests. 


Service  of 
docoments 
alter  appear- 
anoe. 


CHAPTER  V. 

Service. 
Service  of  Process. 

63.  Ser  vice  in  a  civil  suit  may  be  made  on  any  day  except 
Sunday,  Christmas  Day,  or  Good  Friday. 

Writs  for  the  an'est  of  persons  may  be  executed  on  Sundays,  as 
well  as  on  all  other  days. 

64.  After  the  defendant  has  appeared  to  the  writ  of  summons, 
all  further  service,  between  the  parties  in  a  suit,  may  be  made  by 
delivering  the  document  to  be  served  at  the  place  of  residence  or 
address  for  service,  within  the  Settlement,  specified  in  the  writ  of 
summons  or  memorandum  of  appearance,  as  the  case  may  be,  or  at 
the  place  of  business  of  the  solicitor,  if  any,  acting  on  behalf  of  the 
party  to  be  served. 

t  Section  52  repealed  by  Rule  12  of  the  Roles  published  in  Government  Gaxette  of 
January  15,  1892,  p.  44,  QoTemment  Notification  26.    See  Rules  at  end  of  Vol.  II.,  p.  tO. 
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Substituted  Service. 

55.  When  service  is   required  the  writ  shall,  wherever   it   is  when  allowed, 
practicable,  be  served  in  the  manner  in  which  personal  service  is  W2« 
now  made,  but  if  it  be  made  to  appear  to  the  Court  that  the 

Sheriff  or  plaintiT  is  from  any  cause  unable  to  effect  prompt 
personal  service,  the  Court  may  make  such  order  for  substituted  or 
other  servic?,  or  for  tlie  substitution  of  notice  for  eervice,  as  may 
seem  just. 

Notice  in  lieu  of  Service. 

56.  Notice  in  lieu  of  service  may  be  ordered  to  ba  given —  Notice  in  lieu 
(1.)  By  advertisement  in  the  Government  Gazette,  or  in  some  of  service- 
newspaper  circulating  within  the  Colony  or  Settlement ;  or,               ^^^oirm'e 

(2.)  By  notice  put  up  at  the  Court-house,  or  at  some  other  place 
of  public  resort,  or  at  the  usual  or  last  known  place  of  abode  or 
business  of  the  person  to  be  served,  within  the  Settlement  or  within 
the  Colony. 

Corporations. 

57.  When  the  suit  is  against  a  corporation,  or  a  society  or  a  service  on 
company,  authorized  to  sue  and  be  sued  in  the  name  of  an  officer  corporations, 
or  trustees  or  otherwise,  the  document  may  be  served  by  giving  ^^'     .^ 
the  same  to  any  director,  secretary  or  other  principal  officer,  or  by 
leaving  it  at  the  office,  or  place  of  business  or  meeting,  of   the 
corporation  or  society  or  company. 

Husband  and  Wife. 

58.  When  husband  and  wife  are  both  defend  »nts  to  the  suit.  On  husband 
service  shall   be   on  both;    but  the   Court  may    order  that    the  *°^^; 
husband  or  wife  shall  be  served  alone,  dispensing  with  service  on  ' 
the  other,  and  such  service  shall  be  deemed  good  service  on  the 

other. 

Infants. 

69.  When  an  infant  is  a  defendant  to  the  suit,  service  on  his  On  infants, 
father  or  guardian,  or,  if  none,  then  upon  the  person  with  whom  W^* 

the  infant  resides,  or  under  whose  care  he  is,  shall,  unless  the  Court 
otherwise  order.be  deemed  good  service  on  the  infant ;  provided 
that  the  Court  may  order  that  service  made,  or  to  be  made,  on  the 
infant  shall  be  deemed  good  service. 

Lunatics. 

60.  When  a  lunatic  or  person  of  unsound  mind,  not  so  found  On  lunatics, 
by  inquisition,  is  a  defendant  to  the  suit,  service  on  the  committee         •/*• 
of  the  lunatic,  or  on  the  person  with  whom  the  pci  son  of  unsound 
mind  residcB,  or  under  whose  care  he  is,  shall,  unless  the  Court 
otherwise  orders,  be  deemed  good  service  on  such  defendant. 
J.  #  «  «  «  «  # 

t  8ectioo8  61  and  62  repealed  by  Rale  12  of  Rules  published  in  Government 
Oazette,  J.inuarj  15,  1832^  Government  Notification  26. 
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63.  Whenever  the  service  of  process  by  the"  Sheriff  shall  be 
attended  with  expense,  he  sliall  not  (except  by  order  of  the  Court) 
be  bound  to  effect  the  same,  unless  the  reasonable  expenses  thereof 
shall  have  been  previously  tendered  to  him  by  the  party  requiring 
such  service ;  and  such  expense  shall  be  costs  in  the  cau-e. 


Recovery  of 
land. 

9/8. 
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ment of 
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11/1. 
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•    Land. 

64.  Service  of  a  writ  of  summons  in  a  suit  to  recover  land, 
whether  with  or  without  money  or  other  claims  may,  in  case  of 
vacant  possession,  be  made  by  posting  a  copy  of  the  vrit  upon  the 
door  of  the  dwelling  house,  or  other  conspicuous  pait  of,  or  on,  the 
pioperty. 

Service  in  another  Settlement. 

65.  Suits  against  persons  residewt  in  the  Colony  shall  ordinarily 
be  brought  at  the  Settlement  where  the  defendant  resides ;  or,  if 
there  be  two  or  more  defendants,  at  the  Settlement,  where  one  of 
them  resides ;  but  if  it  be  made  to  appear  to  the  Court,  on  the 
application  of  either  party  to  be  more  convenient,  in  any  case,  to 
allow  a  suit  to  be  brought,  removed  to,  or  continued  at  any 
Settlement,  or  if  all  parties  to  the  suit  agree,  the  Court  may  allow 
the  suit  to  be  brought,  removed  to,  or  continued  at  such  Settle- 
ment. 

Service  out  of  the  Jurlsdiction. 

66.  Service,  out  of  the  Colony,  of  a  writ  of  summons,  may 
be  flUowed '  by  the  Court  in  all  cases  in  which  the  Court  has 
jurisdiction. 

Every  application  for  an  order  for  leave  to  serve  such  writ  on  a 
defendant,  out  of  the  jurisdiction,  shall  be  by  motion  and  shall  be 
supported  by  evidence,  by  nffidavit  or  otherwise,  showing  in  what 
place  or  country  such  defendant  is,  or  piobably  may  be  fouod,  and 
the  grounds  upon  which  the  application  is  made. 

Any  order  giving  leave  to  effect  Riich  service  shall  prescribe  the 
mode  of  service,  and  shall  direct  that  the  defendant  is  to  enter  an 
ap[)earance,  within  such  t*me  as  the  Court  may  direct,  after  such 
service. 

AVrits  of  summons  under  this  Section  shall  be  in  the  prescribed 
form. 

*  66a.  If  the  defendant  resides  in  any  Native  State  of  the  Mi'ay 
Peninsula  in  which  there  is  a  British  Resident  Superintendent  or 
Secretary  to  Government  appointed  by  Her  Mnjesty  or  by  tie 
Govei-nor  the  writ  of  summons  may  be  sent  to  such  Resident 
Superintendent  or  Secretary  by  post  or  otherwise  for  the  purpose 
of  being  served  upon  the  defendant  and  if  the  writ  of  summons  be 
returned  with  the  endorsement  of  service  thereon  as  hereinbefore 
prescribed  and  with   an   affidavit  of  such  service  purporting  to 


♦  This  section  was  added  bjr  Ordinance  XIX.  of  18^4,  section  2. 
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have  been  made  before  an  (JfBcer  of  the  State  duly  authorised 
to  administer  oaths  and  if  such  affidavit  be  authenticated  by  the 
official  seal  of  such  Resident  Superintendent  or  Secretary  such 
writ  of  summons  shall  be  deemed  to  have  been  duly  served." 


CHAPTER  VI. 

Appearance. 
Where  entered. 


67.  The  defendant,  subject  to  the  provisions  of  this  Ordinance,  When  to  be 
shall,  within  eight  days  from  the  day  of  service  upon  him  of  the  entered, 
writ  of  summons,  if  served  within  the  Settlement,  and   witliin 
sixteen  days  if  served  in  any  other  Settlement,  and  within  the 

time  allowed  for  appearance,  if  served  out  of  the  Colony,  cause  an 
appearance  to  the  suit  to  be  entered  for  him,  in  the  Registrar  s 
Office  in  the  Settlement  in  which  the  writ  was  issued. 

68.  A  defendant    shall    enter  his   appearance   to  a  writ    of  How  entered, 
summons    by   delivering,    or   causing    to   be    delivered,  to    the      ^^/^'  ^'• 
Registrar,  a  memorandum  in  writing,  dated  on  the  day  of  the      Forms, 
delivering  the  same,  and  containing  the  name  of  the  defendant's 
solicitor,  or  stating  that  the  defendant  defends  in  person,  and  the   * 
Registrar  shall  forthwith  file  the  appearance. 

*  The  particulars  of  every  such  memorandum  shall  be  entered  Appearance 
forthwith  by  the  Registrar  in  a  book  to  be  called  the  "  Appearance  ^°^- 
Book,"  in  which  book  the  title  and  number  of  the  suit  shall  be 
entered ;   and,  under  the  same^  the  date  and  particulars  of  the 
appearance,  with  such  other  particulars  as  the  Court  may,  from 
time  to  time,  direct. 

69.  The  solicitor  of  a  defendant  appearing  by  a  solicitor  shall  Appearance 
state  in  such  memorandum  his  place  of  business,  or  his  address  for  ^y  solicitor, 
service,  within   the  Settlement,  and  within   two  miles  from  the 
Court-house. 

70.  A  defendant    appearing    in    person    shall    state   in  such  Appearance  in 
memorandum  his  place  of  residence,  or  if  the  same  shall  be  <5ut  of  person. 

the  jurisdiction,  or  out  of  the  Settlement  in  which  the  writ  was         ^'^'®* 
issued,  or  more  than  two  miles  from  the  Court-house,  a  place  to  be 
called  his  address  for  service,  vrithin  two  miles  from  the  Court- 
house in  such  Settlement 

71.  K  the  memorandum  does  not  contain  such  address,  it  shall  informal 
not  be  received  ;   and  if  any  such  address  shall  be  illusory  or  appearance, 
fictitious,  the  appearance  maybe  set  aside  by  the  Court,  on  the         ^^'^' 
application  of  the  plaintiff. 

♦  This  clause  was  added  by  Ordinance  VIII.  of  1880,  section  7. 

ao  2 
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Joint 

appemnce  bj 
soiicitor. 
12/13. 

Undertaking 
by  solicitor  to 
appear. 
12/14. 


Appearance 
after  time— 
notice  thereof. 
12/15. 


PARTNERa 

•  74.  If  two  or  more  defendants  in  the  same  suit  shall  appear  by 
the  same  solicitor,  and  at  th^  same  time,  the  names  of  all  the 
defendants  so  nppearing  shall  be  inserted  in  one  memorandum. 

75*  A  solicitor  not  entering  nn  appearance,  in  pursuance  of  his 
written  undertaking  so  to  do,  on  behalf  of  afiy  defendant  shall  be 
liable  to  attachment,  as  in  case  of  disobedience  to  an  order  of  the 
Court. 

76.  A  defendant  may  appear  at  any  time  before  judgment.  If 
he  appear  at  any  time  after  the  time  limited  for  appeamnce  he  shiJl, 
on  the  same  day,  give  notice  thereof  to  the  plaintitt  8  solicitor,  or  to 
the  plaintiff  himself  if  he  sues  in  person,  and  he  shall  not,  unless 
the  Court  otherwise  orders,  be  entitled  to  any  further  time  for 
delivering  his  defence,  or  for  any  other  purpose,  than  if  he  had 
appeared  according  to  the  writ. 

Land. 

77.  Any  person  not  named  as  a  defendant  in  a  writ  of  summons 
for  the  recovery  of  land  may,  by  leave  of  the  Court,  appear  and 
defend,  on  filing  an  aflBdavit  showing  that  he  is  in  possession  of  the 
land  either  by  himself  or  his  tenant,  such  leave  may  be  obtaiTied  on 
an  ex  parte  application.^ 

78.  Any  person  appearing  to  defend  a  suit  for  the  recovery  of 
land  as  landlord  in  respect  of  property  whereof  he  is  in  possession 
only  by  his  tenant,  shall  state  in  his  appearance  that  he  appears  as 
landlord. 

On  obuininK  79.  Where  a  person,  not  named  as  defendant  in  any  writ  of 
leave,  to  enter  summons  for  the  recovery  of  land,  has  obta'ued  leave  ot  the  Court 
appearance.  ^^  appear  and  defend,  he  shall  enter  an  appearance  according  to 
the  foregoing  rules,  intituled  in  the  suit  ai^ainsb  the  pa?-ty  or  parties 
named  in  the  writ  as  defendant  or  defendants,  and  shall  forthwith 
give  notice  of  such  appearance  to  the  plaintiffs  solicito.%  or  to  the 
plaintiff  if  he  sues  in  pei-son,  and  shall  in  all  subsequent  proceedings 
be  named  as  a  party  defendant  to  the  suit. 


Persons  not  in 
writ  may  by 
leave  d^^id. 
12/18. 


Appearing  as 
landlord  to 
state  so. 


Defendant  may 
Hniit  defence. 
12/21. 


Notice  to 
plaintiff. 


80.  Any  person  appearing  to  a  writ  of  summons  for  the  recovery 
of  land  shall  be  at  liberty  to  limit  his  defence  to  a  part  only  of  the 
property  mentioned  in  the  writ,  describing  that  part  with  reasonable 
certainty,  in  his  memorandun  of  appearance,  or  in  a  notice  intituled 
in  the  cause,  and  signed  by  him  or  his  solicitor ;  sjch  notice  to  be 
sei*ved  within  four  days  after  appearance,  and  an  appearance  where 
the  defence  is  not  so  limited  shaU  be  deemed  an  appearance  to 
defend  for  the  whole. 

Form  of  notice.      81.  The  notice  mentioned  in  the  last  preceding  Section  may  be 
12/22.        in  the  pre-'cribed  form. 
Form  8.        t 

♦  Sections  72  and  73  repealed  by  Rule  12  of  Uulea  published  in  Government  Gazette, 
January  15,  1892,  Government  Notification  26.     See  Rules  at  end  of  Vol.  II.,  p  30. 
t  Words  in  italics  added  by  Ordinance  VIII.  of  1880,  section  8. 


Digitized  by 


Google 


CIVIL  PROCEDURE.  [V.  OF  1878.]  469 

CHAPTER  VII. 
Default  of  Appearance. 

Infant  or  Lunatic. 

82.  Ill  all  cases  where  no  appearance  has  been  entered  to  a  writ  Assiffmnent  of 
of  summons  for  a  defendant,  who   is  an  infant,  or  a  person  of  ^*  -?t?{ 
unsound  minJ,  not  so  found  by  inquisition,  the  plaintiff  may  apply  '  * 

to  the  Court  for  an  order  that  some  proper  person  be  assigned 
guardian  of  such  defendant,  bj^  whom  lie  may  appear  and  defend 
the  suit.     But  no  such  order  shall  be  made  unless  it  appears,  on  the 
liearing  of  such  application,  that  the  writ  of  summons  was  duly 
served,  and  that  notice  of  such  application  was,  after  the  expiration 
of  the  time  allowed  for  appearance,  and  at  least  six  dear  days 
before  the  day  in  such  notice  named  for  hearing  the  application, 
served  upon  or  left  at  the  dwelling-liouse  of  the  person  with  whom, 
or  under  whose  care,  such  defendant  was,  at  the  time  of  serving 
such  writ  of  summons,  and  also  (in  the  case  of  such  defendant  being 
an  infant  not  residing  with  or  under  the  care  of  his  father  or 
guardian),  served  upon  or  left  at  the  dwelling-house  of  the  father  or 
guardian,  if  any,  of  such  infant ;  unless  the  Court,  at  the  time  of 
hearing  such  application  or  afterwards,  shall  dispense  with  such 
last-mentioned  service. 

Defendant  not  Appearing. 

83.  Where  any  defendant  fails  to  appear  to  a  writ  of  summons,  AflBdavit  of 
and  the  plaintiff  is  desirous  of  proceeding  upon  default  of  appear-  **^fS*o 
ance  under  any  of  the  following  rules  of  this  Chapter,  or  under  ' 
Chapter  VIII,  he  shall,  before  taking  such  proceeding  upon  default, 

file  an  affidavit  of  service,  or  of  notice  in  lieu  of  service,  as  the 
case  may  be. 

Bills  of  Exchange. 

84.  If  a  defendant  served  with  a  writ  issued  under  Section  39,  Final  judpnent 
shall  not  have  obtained  leave  to  appear  and  have  appeared,  to  such  o***®^^^*- 
writ,  according  to  the  exigency  thereof,  the  plaintiff  may,  on  filing 

an  affidavit  of  service,  or  of  notice  in  lieu  of  service,  as  the  case 
may  be,  and  a  copy  of  the  writ  of  summons  and  the  indorsements 
thereon,  at  once  enter  final  judgment  in  the  prescribed  form,  for  Form  28. 
any  sum  not  exceeding  the  sum  indorsed  on  the  writ,  together  with 
interest  (if  any)  at  the  rate  specified  in  the  body  of  the  bill  or  note, 
or  if  not  so  specified,  at  the  accustomed  rate,  to  the  date  of  the 
judgment,  and  a  sum,  to  be  fixed  by  the  rules,  for  costs,  unless  the  Ck)ttfl. 
plaintiff  claims  more  than  such  fixed  sum,  in  which  case  the  costs 
shall  be  taxed  in  the  ordinary  way,  and  the  plaintiff  may  upon  such 
judgment  issue  execution  forthwith. 

•84a.  Afterjudgment,the  Court  may,under  special  circumstances,  Court  may 
set  aside  the  judgment,  and,  if  necessaiy,  stay  or  set  aside  execution,  ?^i??!^®^ 

— 18  &  19  Vict. 

*  Inserted  by  Ord'iDance  VIII.  of  1880,  section  9.  ©.  67,  8.  8. 
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Court  may 
order  bill  to 
bo  deposited. 
18  &  19  Vict, 
c.  67,  8.  4. 


and  may  give  leave  to  ^appear  to  the  summons  and  to  defend  the 
suit,  if  it  shall  seem  reasonable  to  the  Court  so  to  do,  and  on  such 
terms  as  to  the  Court  may  seem  just. 

*  84b.  In  any  proceedings  under  section  39  of  the  said  Ordinancet 
it  shall  be  competent  to  the  Court  to  order  the  bill  or  note  sought 
to  be  proceeded  upon  to  be  forthwith  deposited  with  nn  officer 
of  the  Court,  and  further  to  order  that  all  proceedings  shall  be 
stayed  until  the  plaintiflF  shall  have  given  security  for  the  costs 
thereof. 


Liquidated  Demands. 
wiien  writ  not      85.  Where  the  defendent  fails  to  appear  to  the  writ  of  summons 
i^d^n^  and  the  writ  is  not  specially  indorsed,  but  the  plaintiffs  claim  is  for 

judgment  after  *  ^®^*'  ^^  liquidated  demand  only,  no  statement  of  claim  need  be 
statement  of  delivered;  but  the  plaintiff  may  file  an  affidavit  of  service,  or 
notice  in  lieu  of  service,  as  the  case  may  be,  and  a  statement  of  the 
particulars  of  his  claim  in  respect  of  the  causes  of  action  stated  in 
the  endorsement  upon  the  writ,  and  may,  after  the  expiration  of 
eight  days,  enter  final  judgment  for  the  amount  shown  thereby  and 
costs  to  be  taxed,  provided  that  the  amount  shall  not  be  more  than 
the  sum  indorsed  upon  the  writ  besides  costs. 


particulars, 
135. 

Form  28. 


U'lieii  writ  for 
di'tentiou  of 
goods  or 
damages, 
interloentory 
Juilgment. 

i3;6. 

Form  80. 
Assessment  of 
damages. 

On  non- 
appearance 
plaintiff  may 
outer  judg- 
ment. 

137. 
Form  29. 

Where  money 

claim  endorsed. 

13 '8. 


Unliquidated  Demands. 

86.  Where  the  defendant  fails  to  appear  to  the  writ  of  summons, 
and  the  plaintiff's  claim  is  not  for  a  debt  or  liquidated  demand  only, 
but  for  detention  of  goods  and  pecuniary  damages,  or  either  of  them, 
no  statement  of  claim  need  be  delivered ;  but  interlocutory  judg- 
ment may  be  entered,  and  tbe  plaintiff  may  set  the  cause  down  for 
assessment  of  damages. 

Land. 

87.  In  case  no  appearance  shall  be  entered  in  a  suit  for  the 
recovery  of  land  within  the  time  limited,  or  if  an  appearance  be 
entered,  but  the  defence  be  limited  to  part  only,  the  plaintiff  shall 
be  at  liberty  to  enter  a  judgment  that  the  person  whose  title  is 
aMerted  in  the  writ  shall  recover  possession  of  the  land,  or  of  the 
part  thereof  to  which  the  defence  does  not  apply. 

88.  Where  the  plaintiff  has  endorsed  a  claim  for  mesne  profits, 
arrears  of  rent  or  damages  for  breach  of  contract,  upon. a  wiit  for 
the  recovery  of  land,  ho  may  enter  judgment  by  default  as  in  the 
last  preceding  section  mentioned  for  the  land,  and  for  so  much  of 
the  money  claims  as  is  ascertained ;  and  as  to  the  other  claims  so 
endorted,  may  proceed  as  in  the  preceding  rules  in  this  Chapter, 
according  to  the  circumstances  of  the  case. 


All  other  Demands. 
89.  In  suits  which,  under  the  former  practice,  would  have  been 


Chancerpr  and 

other  gmts  to 

proceed  as  if 

appearance       instituted  ou  the  Equity  side  of  the  Court,  and  in  all  other  suits,  not 

entered.  _^      "^    

13  9. 


*  Inserted  by  OrdiDance  VIII. 
t  This  Ordinance* 


of  1880,  section  9. 
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by  the  rules  in  this  Chapter  otherwise  specially  provided  for,  in 
case  the  party  served  with  the  writ  does  not  appear  within  the  time 
limited  for  appearance,  upon  the  filing  by  the  plaintiff  of  a  proper 
affiiavit  of  service,  the  suit  may  proceed,  as  if  such  party  had 
appeared. 


CHAPTER  VIII. 
Endousembnt  of  Wmr. 

Writs  Specially  Endorsed. 

90.  In  all  suits  where  the  plaintiff  seeks  merely  to  recover  a  Debts  and 
debt,  or  liquidated  demand  in  money,  payable  by  the  defendant,  liquidated 
with   or  without  interest,   arising  upon  a    contract,  express  or  ^®™*^* 

.  implied,  as,  for  instance,  for  ji^oods  sold,  or  on  a  bill  of  exchange,  -p^^j^  9, 
promissory  noti?,  cheque,  or  other  simple  contract  debt,  or  on  a  bond 
or  contract  under  peal  for  payment  of  a  liquidated  amount  of  money, 
or  on  a  statute  where  the  sum  sought  to  be  recovered  is  a  fixed  sum 
of  money  or  in  the  nature  of  a  debt,  or  on  a  guaranty,  whether 
under  seal  or  not,  whe*  e  the  claim,  against  the  principal,  is  in  respect 
of  such  debt  or  liquidated  demand,  bill,  cheque,  or  note,  or  on  a 
trust,  the  writ  of  summons  may  be  specially  endorsed,*  with  the 
particulars  of  the  amount  sought  to  be  recovered,  after  giving  credit  , 

for  any  payment  or  set-off. 

91.  The  holder  of  a  dishonoured  bill  or  note  shall  have  the  same  Bills  and  notes 
remedies  for  the  recoveiy  of  the  expenses,  incurred  in  the  noting  Indian  Act  5  of 
of  the  sime  for  nm-acccptance  or  non-payment,  or  incurred  1866, section 6. 
otherwise  by  reason  of  the  dishonour,  as  for  the  recover^r  of  the 

amount  of  tlie  bill  or  note. 

92.  The  endorsement, ,  besides  stating  the  nature  of  the  claim.  Particulars  to 
shill  state  the  amount  claimed  for  debt,  or  in  respect  of  such  ^  e^^o^ed. 
demand,  and  for  costs  and  expenses  respectively,  and  shall  further  ' 
state,  that  upon  payment  thereof  within  eight  days  after  service, 

if  served  within  the  Settlement,  or  sixteen  days  if  served  at  any 
other  Settlement,  or  in  case  of  a  writ,  not  for  service  within  the 
Colony,  within  the  time  allowed  f»r  appearanc:^,  further  proceedings 
will  be  stayed.  The  defendant  may,  notwithstanding  such  payment, 
have  the  costs  taxed,  and  if  moro  than  one-sixth  shall  be  disallowed 
the  plaintiff  8  solicitor,  or  the  plaintiff  himself  if  he  shall  not  have 
employed  a  solicitor,  shall  pay  the  costs  of  taxation. 

When  Defendant  Appe/li^s. 

93.  Where  the  defendant  appeal's  on  a  writ  of  summons  so  Procedure  on 
specially  endoi-sed,  the  plaintiff  may,  on  affidavit  made  by  himself,  appearance, 
or  by  any  other  person  who  can  swear  to  the  debt  or  cause  of       *i4*iA. 
action,  verifying  the  cause  of  action,  and  stating  that  in  his  belief 

*  Aa  to  notice  to  be  endorsed  on  writ,  see  Rule  III.,  Order  I..  Auirust  1879,  (Jovern- 
ment  Gazette  of  January  9,  1880,  p.  14. 
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there  is  no  defence  to  the  suit,  call  on  the  defendant  to  show  cause 
before  the  Coui  t  why  the  plaintiff  should  not  be  at  liberty  to  enter 
final  judgment  f:r  the  amount  so  endorsed  together  with  interest^ 
if  any,  and  costs. 

A  copy  of  the  affidavit  shall  be  served  with  the  summon^. 

The  Court  may,  thereupon,  unless  the  defendant,  by  affidavit  or 
otherwise,  satisfy  the  Court  that  he  has  a  good  defence  to  the  suit 
on  the  merits,  or  disclose  such  facts  as  may  be  deemed  sufficient  to 
entitle  him  to  defend,  make  an  order  empowering  the  plaintiff  to 
enter  judgment  accordingly. 

Application  by      94,  The  application   by  the  plaintiff  for  leave  to  enter  final 
stimmons.        judgment,  after  appearance  to  a  writ  specially  endorsed,  shall  be 

made  by  summons,  returnable  not  less  than  two  clear  days  after 

service. 


Copy. 

Order  to  sign 
judgment. 

Foim  27. 


Showing  canse. 
14/8. 


Judgment  as 
to  part. 

14/4. 


95.  The  defendant  may  show  cause  against  such  application^ 
by  affidavit,  in  which  Le  shall  state  whether  the  defence  he  alleges 
goes  to  the  whole  or  to  part  only,  and  if  so,  to  what  part  of  Qie 
plaintiffs  claim.  And  the  Court  may,  of  its  own  motion,  or  on 
the  ex  parte  application  of  the  plaintiff,  order  the  defendant  to 
attend  and  be  examined  upon  oath,  and  to  produce  any  books  or 
documents  or  copies  of  or  extracts  therefrom. 

96.  If  it  appear  that  the  defence  set  up  by  the  defendant  applies 
only  to  a  part  of  the  plaintifi's  claim,  or  that  any  part  of  his  claim 
is  admitted  to  be  due,  the  plaintiff  shall  have  judgment  forthwith 
for  such  part  of  his  c!aim  as  the  defence  does  not  apply  to,  cr  as  is 
admitted  to  be  due,  subject  to  such  terms,  if  any,  as  to  suspending 
execution,  or  the  pajrment  of  the  amount  levied  or  any  part  thereof 
into  Court,  the  taxation  of  co^ts,  or  otherwise,  as  the  Couit  may 
think  fit.  And  the  defendant  may  be  allowed  to  defend  as  to  the 
residue  of  the  plaintiffs  claim. 

Sercral  defen-  97.  If  it  appears  to  the  Court  that  any  defendant  has  a  good 
defence  to,  or  ought  to  be  permitted  to  defend,  the  suit,  and  that 
any  other  defendant  has  not  such  defence,  and  ought  not  to  be 
permitted  to  defend,  the  former  may  be  permitted  to  defend,  and 
the  plaintiff  shall  be  entitled  to  enter  final  judgment  against  the 
latter,  and  may  issue  execution  upon  such  judgment,  without 
prejudice  to  his  right  to  proceed  with  his  suit  against  the 
former. 

98.  Leave  to  defend  may  be  given  unconditionally,  or  subject 
to  such  teims  es  to  giving  security,  paying  money  into  Court,  cr 
otherwise,  as  the  Court  may  think  fit. 

Bills  of  Exchange. 
*  98a.  The  Court  shall,  upon  application  within  the  period  of 
teven  days  from  the  seivice  of  such  summons,  give  leave  to  appear 
and  to  defend  the  suit,  upon  the  defendant  paying  into  Court  the 
sum  mentioned  in  the  summons,  or  upon  affidavits  satisfactory  to 
the  Court,  which  disc'ose  a  defence,  or  such  facts  as  would  make  it 
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♦  This  section  was  added  by  Ordinance  VIII.  of  1880,  section  10. 
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incumbent  on  the  holder  to  prove  consideration,  or  such  other  facts 
as  the  Court  may  deem  suflScient  to  support  the  application,  and 
on  such  terms  as  to  security,  fiaming  aud  recording  issues,  going 
to  trial,  or  otherwise,  as  to  the  Court  may  seem  fit. 

When  the  Defendant  does  not  Appear. 

99.  In  case  of  non-appearance  by  the  defendant,  where  the  writ  Final  judg- 
is  specially  endorsed  under  Section  90,  if  the  service  of  the  writ  ™«n*«^fcr 
shall  have  been  personal  or  within  the  Colony,  the  Plaintiff  may  geryice. 
enter  final  judgment,  after  the  prescribed  time,  for  any  sum  not         i3/3. 
exceeding  the  sum  endorsed  on  the  writ,  together  with  interest  at      Form  28. 
the  rate  specified,  if  any,  to  the  date  of  the  judgment,  and  a  sum ' 

for  costs. 

100.  In  case  of  non-appearance  by  the  defendant,  where  the  Where  service 
service  of  the  writ  shall  not  have  been  personal  or  shall  not  have  °^i^.^"*A^ 
been  within  the  Colony  the  plaintiff  may  apply  to  the  Court  for  ^ttlement. 
leave  to  enter  up  final  judgment,  and  the  Court  may  give  leave 

to  enter  final  judgment,  or  may  order  the  plaintiff  to  proceed, 
ex  parte,  as  in  default  of  appearance  to  a  writ  not  specially 
endorsed,  as  provided  by  Chapter  VII, 

Several  Defendants. 

101.  Where  there  are  several  defendants  to  a  writ,  specially  Several  . 
endorsed,  for  a  debt  or  liquidated  demand  in  money,  and  one  or  defendants, 
more  of  them  appear  to  the  writ,  and  another  or  othei^s  of  them 

do  not  appear,  the  plaintiff  may,  subject  as  aforesaid,  enter  final 
judgment  against  such  as  have  not  appeared,  and  may  issue  execu- 
tion upon  such  judgment,  without  prejudice  to  his  right  to  proceed 
with  his  suit  again- 1  such  as  have  appeared. 

In  Cases  of  Account. 

102.  In  all  cases  of  ordinary  account,  as,  for  instance,  in  the  Endorsement 
case  of  a  partnership,  or  executorship,  or  ordinary  trust  account,  ®^  ^^^  ^^^ 
where  the  plaintiff,  in  the  first  instance,  desires  to  have  an  account  '^^^^^^^/g. 
taken,  the  writ  of  summons  shall  be  endorsed  with  a  claim  that 

such  account  be  taken. 

In  default  of  appearance  to  such  writ  of  summons,  and  after  Default  of 
appearance,  unless  the  defendant,  by  aflBdavit  or  otherwise,  satisfy  appear^ce. 
the  Court  that  there  is  some  preliminary  question  to  be  tried,  an  '  * 

order  for  the  account  claimed,  with  all  directions  usual  in  similar  Order, 
cases,  fchall,  on  the  application  of  the  plaintiff,  be  forthwith  made. 

103.  An  application  for  an  account  shall  be  made  by  motion.  Motion  for 
and  be  supported  by  an  affidavit,  filed  on  behalf  of  the  plaintiff,  ^^^\^n^ 
stating  concisely  the  grounds  of  his  claim  to  an  account.     The  '  * 
application  may  be  made  at  any  time  after  the  time  for  entering 

an  appearance  ha«  expired. 
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16/1. 


Costs 


CHAPTER  IX. 

Partjes. 

Plaintiffs. 

104*  All  peraons  may  be  joined  as  plaintiffs,  in  whom  the  right 
to  any  relief  claimed  is  alleged  to  exist,  whether  jointly,  severally, 
or  in  the  alternative ;  and  judgment  may  be  given  for  such  one  or 
more  of  the  plaintiffs,  as  may  be  found  to  be  entitled  to  relief, 
for  such  relief  as  ha  or  they  may  be  entitled  to,  without,  any 
amendment.  But  the  defendant,  though  unsuccessful,  shall  be 
entitled  to  his  costs  occasioned  by  so  joining  any  person  or  persons 
•  who  shall  not  be  found  entitled  to  relief,  if  the  Court  in  disposing 
of  the  costs  of  the  suit  shall  so  direct, 

AdditioDor  105.  Where  a  suit  has  been  commenced  in  the  name  of  the 

substitution  of  wrong  person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has 
piamtoff.  j^ggjj  commenced  in  the  name  of  the  right  plaintiff  or  plaintiffs,  the 

Court  may,  if  satisfied  that  it  is  necessary  for  the  determination  of 
tbe  real  matter  in  dispute  so  to  do,  order  any  such  person  or 
persons  to  be  substituted  or  added  as  plaintiff  or  plaintiffs  upon 
such  terms,  as  to  costs  or  otherwise,  as  may  seem  just. 


Defendants. 

106.  All  persons  may  be  joined  as  defendants  against  whom  the 
right  to  any  relief  is  alleged  to  exist,  whether  jointly,  severally,  or 
in  the  alternative.  And  judgment  may  be  given  against  such  one 
or  more  of  the  defendants  as  may  be  found  to  be  liable,  according  to 
their  respective  liabilities,  without  any  amendment. 

107.  It  shall  not  be  necessary  that  every  defendant  to  any  suit 
shall  be  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to 
every  cause  of  action  included  therein ;  but  the  Court  may  make 
such  order,  as  may  appear  just,  to  prevent  any  defendant  from 
being  embarrassed,  or  put  to  expense,  by  being  required  to  attend 
any  proceedings  in  such  suit,  in  wliich  be  may  have  no  interest. 

108.  The  plaintiff  may,  at  his  option,  join  as  jarties  to  the 
same  suit  all  or  any  of  the  persons  severaJjy,  or  jointly  and  sever- 
ally, liable  on  any  one  contract,  including  parties  to  bills  of 
exchange  and  promissory  notes. 

109.  Where  in  any  suit,  whether  founded  upon  contract  or 
otherwise,  the  plaintiff'  is  in  doubt  as  to  the  per?.on  from  whom  he 
is  entitled  to  redress,  he  may,  in  such  manner  as  hereinafter  men- 
tioned, or  €is  may  be  prescribed  by  any  special  order,  join  two  or 
more  defendants,  to  the  intent  that,  in  such  suit,  the  question  as 
to  which,  if  any,  of  the  defendants  is  liable,  and  to  what  extent, 
may  be  determined  as  between  all  parties  to  the  suit. 

Trustees,  Executors,  &c. 

In  r«pre«enta.       HO.  Trustees,  executors,  and  administrators,  may  sue  and  be 
tive  oiipacity.    sued  on  behalf  of,  or  as  representing,  the  property  or  estate  of 
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which  they  are  trustees  or  representatives,  without  joinmg  any  of 
the  parties  beneficially  interested  in  the  tmst  or  estate,  and  shall 
be  considered  as  representing  such  parties  in  the  suit;  but  the 
Court  may,  at  any  stage  of  the  proceedings,  order  any  of  such 
parties  to  be  made  parties  to  the  suit,  either  in  addition  to  or  in  Proviso. 
lieu  of  the  previously  existing  parties  thereto. 

Married*  Women  and  Infants. 

HI.  Married   women    and    infants    may    respectively    sue    as  By  next  fHend 
plaintiflfe  by  their  next  friends,  and  infants  may,  in  like  manner,  ^^  ^^^' 
defend  any  suit  by  their  guardians  appointed  for  that  purpose. 

Married  women  may  also,  by  the  leave  of  the  Court,  sue  or  Husbaod. 
defend   without  their  husbands  and   without  a  next  friend^  on 
giving  such  security  (if  any)  for  costs  as  the  Court  may  require. 

Lunatics. 

112.  In  all  cases  in  which  lunatics  and  persons  of  unsound  mind  Bj  oommittee 
not  so  found  by  inquisition  might  in  England,  respectively,  before  ®^  next  friend, 
the  coming  into   operation   of  the  Imperial    Supreme   Court  of  39  &  89  Vict. 
Judicature  Act,  1875,  have  sued  as  plaintiffs  or  would  have  been  c.  77. 
liable  to  be  sued  as  defendants  in  any  action  or  suit,  they  may 
respectively  sue  as  plaintife  in  any  suit  by  their  committee  or  next 

friend  in  manner  practised  in  the  Court  of  Chancery  in  England 
before  the  coming  into  operation  of  the  said  Act,  and  may  in  Hke 
manner  defend  any  suit  by  tlieir  committees  or  guardians  appointed 
for  that  purpose. 

Numerous  Parties. 

113.  Where  there  are  numerous  parties  having  the  same  interest  Representation 
in  one  suit,  one  or  more  of  such  parties  may  sue  or  be  sued,  or  may  ^  parties 

be  authorised  by  the  Court  to  defend  in  such  suit,  on  behalf  or  for  interest""^ 
the  benefit  of  all  parties  so  interested.  I6/9. 

Next  of  Kin,  &c.,  or  a  Class. 

114.  In  any  case  in  which  the  rights  of  an  heir  at  law,  next  of  Court  may 
kin,  or  a  class,  shall  depend  upon  the  construction  which  the  Court  *PP?^*  ^^' 
may  put  upon  an  instrument,  and  it  shall  not  be  known,  or  be  gent  next  of 
difhcult  to  ascertain,  who  is  or  are  such  heir  at  law,  next  of  kin,  or  kin,  or  class; 
class,  and  the  Court  shall  consider  that,  in  order  to  save  expense  or  ^^^^^^^^^ 
for  some  other  reason,  it  will  be  convenient  to  have  the  question  or       16/9A. 
questions  of  construction  determined  before  such  heir  at  law,  next 

of  kin,  or  .class,  shall  have  been  ascertained,  by  means  of  inquiry  or 
otherwise,  the  Court  may  appoint  some  one  or  more  person  or 
persons  to  represent  such  heir  at  law,  next  of  kin,  or  class,  and 
the  judgment  of  the  Court,  in  the  presence  of  such  person,  or 
persons,  shall  be  binding  upon  the  party  or  parties  or  class  so 
represented. 

4.  «  •  •  «  «  « 

t  Sections  115  and  116  repealed  by  Rule  12  of  Rules  published  in  Qovemment 
Gazette,  January  15,  1892,  QoTcmment  Notification  26.  See  Rules  at  the  end  of 
Vol.  II.,  p.  80. 
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15  &  16  Vict, 
c.  86,  8.  49. 
16/11. 


Administration. 

117.  Any  legatee  or  next  of  kin  may,  without  serving  the 
remaining  legatees  or  next  of  kin,  have  a  decree  for  the  adminis- 
tration of  the  estate  of  a  deceased  person. 

Cestuis  que  Trpst. 

118.  Any  one  of  several  cestuis  que  trust  under  any  deed  or 
instrument  may,  without  serving  any  other  of  such  cestuis  que 
trust,  have  a  decree  for  the  execution  of  the  trusts  of  the  deed  or 
instiument. 

Protection  of  Property. 

119.  In  all  cases  of  suits  for  the  protection  of  property  pend- 
ing litigation,  and  in  all  cases  in  the  nature  of  waste,  one  person 
may  sue  on  behalf  of  himself  and  of  all  persons  having  the  same 
interest. 

Executors.  &c.,  and  Trustees. 

120.  Any  Executor,  Administrator,  or  Trustee  may  obtain  a 
decree  against  any  one  legatee,  next  of  kin,  or  cestuis  que  trust 
for  the  administration  of  the  estate,  or  the  execution  of  the 
trusts. 

General  Rules. 

121.  In  all  the  above  cases  the  Court,  if  it  shall  see  fit,  may 
require  any  other  person  or  persons  to  be  made  a  party  or  paities 
to  the  suit,  and  may,  if  it  shall  see  fit,  give  the  conduct  of  the 

Dominus  litis,  suit  to  such  person  as  it  may  deem  proper,  and  may  make  such 
order  in  any  paiiicular  case  as  it  may  deem  just  for  placing  the 
defendant  on  the  record  on  the  same  footing  in  regard  to  costs  as 
other  parties  having  a  common  interest  with  him  in  the  matters 
in  question. 

122.  In  all  the  above  cases  the  persons  who,  according  to  the 
present  practice  of  the  Court,  would  be  necessary  parties  to  the 
suit,  shall,  if  within  the  jurisdiction,  be  served  with  notice  of 
the  decree,  and  after  such  notice  they  shall  be  bound  by  the  pro- 
ceedings in  the  same  manner  as  if  they  had  been  originally  made 
parties  to  the  suit,  and  they  may  by  an  order  of  course  have 
liberty  to  attend  the  j»roceedings  under  the  decree ;  and  any 
party  so  served  may,  within  such  time  as  the  Court  may  permit, 
or  as  shall  in  that  behalf  be  prescribed  by  anj'^  Rules  and  Orders 
of  the  Court,  apply  to  the  Court  to  add  to,  vary  or  set  aside  the 
decree. 

Joinder  of  Parties. 

Mis-joinder  or       123.  No  suit  shall  be  defeated  by  reason  of  the  mis-joinder  of 

nw^joinder  of  parties,  and  the  Court  may,  in  every  suit,  deal  with  the  matter  in 

^^^'^iS/it.       controversy  so  far  as  regards  the  rights  and  interests  of  the  parties 

actually  before  it.    The  Court  may,  at  any  stage  of  the  proceedings. 
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either  upon  or  without  the  application  of  either  part}*-,  and  on  such 
terms  as  may  appear  to  the  Court  to  be  just,  order  that  the  name 
or  names  of  any  party  or  parties,  whether  as  plaintiffs  or  as 
defendants,  improperly  joined  be  struck  out,  and  that  the  name  or 
names  of  any  party  or  parties,  whether  plaintiffs  or  defendants, 
who  ought  to  have  been  joined,  or  whose  presence  before  the  Court 
may  be  necessary,  in  order  to  enable  the  Court  effectually  and 
completely  to  adjudicate  upon  and  settle  all  the  questions  involved 
in  the  suit,  be  added. 

124.  No  person  shall  be  added  as  a  plaintiff  suing  without  a  Consent  to 
next  friend,  or  as  the  next  friend  of  a  plaintiff  under  any  disability,  ^^^^S  added, 
without  his  own  consent  thereto. 

125.  All  paHies  whose  names  are  so  added  as  defendants  shall  Commeoce- 
be  served  with  a  summons  or  notice  in  manner  hereinafter  ™!^°^^jj--g 
mentioned,  or  in  such  manner  as  may  be  prescribed  in  any  special 

order,  and  the  proceedings  as  against  them  shall  be  deemed  to  have 
begun  only  on  the  service  of  such  summons  or  notice. 

Appucations. 

126*  Any  application   to  add  or  strike  out  or  substitute  a  By  summons, 
plaintiff  or  defendant  may  be  made   to  the  Court  at  any  time        '^Z^^- 
before  trial  b^*  summons,  or  at  the  trial  of  the  suit  in  a  summary 
manner. 

Defendant  Added. 

127.  Where  a  defendant  is  abided,  unle.is  otherwise  ordered  by  Procedure 
the  Court,  the  plaintiff*  shall  file  an  amended  copy  of  and  sue  out  ^^«»  defen- 
a  writ  of  summons,  and  .serve  such  new  defendant  with  such  writ,  ^°*f^^^* 
in  the  same  manner  as  original  defendants  are  served,  and  the 
proceedings  against  such  new  defendant  shall  be  deemed  t'j  have 

begim  on  the  service  of  such  summons. 

128.  If  a  statement   of  claim  has   been   delivered  previously  Amendment 
to  such  defendant  beinj  added,  the  same  shall,  unless  otherwise  o'  claim- 
ordered  by  the  Court,  be  amended  in  such  manner  as  the  making        ^^''^^' 
such  new  defendant  a  party  shall  render  desirable,  and  a  copy  of 

such  amended  statement  of  claim  shall  hi  delivered  to  such  new 
defendant,  at  the  time  when  he  is  served  with  a  writ  of  summons 
or  afterwards,  within  four  days  after  his  appearance. 

CLAiSt  BY  Defendant. 

129.  Where  a  defend  int  is,  or  claims  to  be,  entitled  to  contribution  To  contribu- 
or  indemnity,  or  any  other  remedy  or  relief  over  against  any  other  **°°  ^^  indem- 
person,  he  may,  by  leave  of  the  Court,  issue  a  noticj  to  that  effect,  plr^n^™''^*'' 
stamped  with  the  seal  of  the  Court.  I6;i8,20. 

A  copy  of  such  notice  shall  le  filed  with  the  proper  officer,  and  service  of 


served  on  such  person  in  th=?  manner  hereinbefore  provided  for  the  notice. 
service  of  writs  of  summon^.  i^'^" 
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130.  The  notice  shall  state  the  nature  and  grounds  of  the 
defendant's  claim,  and  shall,  unless  otherwise  ordered  by  the  Court, 
be  served  within  the  time  limited  for  delivering  his  statement  of 
defence,  and  therewith  shall  be  served  a  copy  of  the  statement  of 
claim,  or  if  there  be  no  statement  of  claim,  then  a  copy  of  the  writ 
of  summons  in  the  suit. 

If  the  person  served  with  such  notice  desires  to  dispute  the 
plaintiff's  claim,  as  against  the  defendant  on  whose  behalf  the  notice 
has  been  given,  be  must  enter  an  appearance  in  the  suit  within 
eight  days  from  the  service  of  the  notice.  In  default  of  his  so  doing 
ho  shall  be  deemed  to  admit  the  validity  of  the  judgment  obtained 
against  such  defendant,  whether  obtained  by  consent  or  otherwise. 

Provided  always  that  a  person  so  served,  and  failing  to  appear 
within  the  said  period  of  eight  days,  may  apply  to  the  Court  for 
leave  to  appear,  and  such  leave  may  be  given  upon  such  terms,  if 
any,  as  the  Court  shall  think  fit. 

131.  If  the  person  served  with  such  notice  appears  pursuant 
thereto,  the  party  giving  the  notice  may  apply  to  the  Court  for 
directions  its  to  the  mode  of  having  the  question  in  the  suit  deter- 
mined; and  the  Court,  upon  the  hearing  of  such  application, 
may,  if  it  shall  appear  desirable  so  to  do,  give  the  person  so  served 
liberty  to  defend  the  suit,  upon  such  terms  as  shall  seem  just,  and 
may  direct  such  pleadings  to  be  delivered,  or  such  amendments  in 
any  pleadings  to  be  made,  and  generally  may  direct  such  pro- 
ceedings to  be  taken,  and  give  such  directions  as  to  the  Court 
shall  appear  proper,  for  having  the  question  most  conveniently 
determined,  and  as  to  the  mode  and  extent  in  or  to  which  the 
person  so  served  shall  be  bound,  or  made  liable,  by  the  decision 
of  the  question. 

Questions  with  Third  Parties. 

132.  Where,  from  any  cause,  it  is  made  to  appear  to  the  Court, 
at  any  time  before  or  at  the  trial,  that  a  question  in  the  suit 
should  be  determined,  not  only  as  betwoen  the  plaintiff  and 
defendant,  but  as  between  the  plaintiff  and  the  defendant  and  any 
othei'  person,  or  between  any  or  either  of  them,  the  Court  may 
make  such  order  as  may  be  proper  for  having  the  question  so  deter- 
mined, and  before,  or  at  tlie  time  of  making  such  order,  shall 
direct  such  notice  to  be  given  by  the  plaintiff  at  such  time,  and  to 
such  person,  and  in  such  manner,  as  may  be  thought  proper;  and, 
if  the  order  be  made  at  the  trial,  the  Court  may  postpone  such 

PostpoDement.  trial  as  it  may  think  fit. 


Court  may 
make  orderfi. 
16/17,  19. 


Kotice. 


Several  causes 
of  action  may 
be  united. 

17/1. 


CHAPTER  X. 

Joinder. 

Joinder  of  Causes  of  Action. 

133.  Subject  to  the  following  provisions,  the  plaintiff  may  unite 
in  the  same  suit,  and  in  the  same  statement  of  claim,  several  causes 
of  action ;  but  if  it  appear  to  the  Court  that  any  such  causes  of 
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action  cannot  be  conveniently  tried  or  disposed  of  together,  the 
Court  may  order  separate  trials  of  any  of  such  causes  of  action  to 
"be  had,  on  the  same  writs  of  summons  and  pleadings  if  practicable, 
or  may  make  such  other  order  as  may  be  necessary  or  expedient  for 
tlie  separate  disposal  thereof. 

Land. 

134.  No  cause  of  action  shall^  unless  by  leave  of  the  Court,  be  Joinder  of 
joined  with  a  suit  for  the  recovery  of  land,  except  claims  in  respect  o*^*' claims. 

of  mesne  profits  or  arrears  of  rent  in  respect  of  the  premises 
claimed,  or  any  part  thereof,  and  damages  for  breach  of  any 
contract  under  which  the  same  or  any  part  thereof  are  held. 

Rules. 

135.  Subject  to  the  other  provisions  of  this  Ordinance,  relating  Claims  ▼bicb 
to  the  loindcr  of  causes  of  action,  the  following  rules  shall  be  may  and  may 
observed: —  n/a-A. 


17/3-6. 


Thusteb  in  Bankruptcy. 


(1.)  Claims  by  a  trustee  in  bankruptcy  as  such  shall  not  unless         17/3. 
by  leave  of  the  Court,  be  joined  with  any  claim  by  him,  in  any 
other  capacity. 

HCSBAND  AND   WiFE. 

(2.)  Claims  by  or  against  husband  and  wife  may  be  joined  with  i7/4. 
claims  by  or  against  either  of  them  sepamtely 

EXECLlTOR. 

(3.)  Claims  by  or  against  an  executor  or  administrator  as  such         i7/5. 
may  be  joined  with  claims  by  or  against  him  personally,  provided 
the  last-mentioned  claims  are  alleged  to  arise  with  referencj  to  the 
estate  in  respect  of  which  the  plaintiff  or  defendant  sues  or  is  sued 
as  executor  or  administrator. 

Joint  and  Separate. 

(4.)  Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by  i7/6. 
them  or  any  of  them  separately  against  the  same  defendant. 

Application  to  Confine  the  Suit. 

136.  Any  defendant  alleffinj?  that  the  plaintiff'  has  united  in  Application  to 
the  same   suit   several    causes   of    action  which   cannot  be  con-  ^^^^^^  ^f 
venitntly  disposed  of  in  one  suit,  may  at  any  time  apply  to  the  action. 
Court   by  summons  for  an  order  confining   the  suit  to  such  of         ^7/8. 
the  causes  of  action  as  may  be  conveniently  disposed  of  in  one 
pjoceeding. 

137.  If,  on  the  hearing  of  such  application,  it  shall  appear  to  f^^^ 
the  Court  that  the  causes  of  action  are  such  as  cannot  all  be  con-  ^^^\^'g^ 
veniently  disposed  of  in  one  suit,  the  Court  may  order  any  of  such 
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causes  of  action  to  be  excluded,  and  may  direct  the  statement 
of  claim,  or,  if  no  statement  of  claim  has  been  delivered,  the 
copy  of  the  writ  of  summons,  and  the  writ  of  summons,  to  be 
amended  accordingly,  and  may  make  sach  order  as  to  costs  as  may 
be  just. 


Maj  be  dis- 
pensed with 
on  notice  by 
defendant. 
Statsments  of 
claim. 

19/2. 

Defence. 


Reply. 

Unnecessary 
prolixity. 


Filing. 


Court  may 

order 

pleadings. 


Delivery  of 
pleadings. 
Particulars  to 
be  marked 
thereon. 
19/7. 


Mode  of 
deliTcry. 
19/6. 


PART  in. 

^  OF  THE  PLEADINGS. 

CHAPTER  XL 

The  Pleadings. 

138.  Unless  the  defendant  in  a  suit,  at  the  time  of  his  appearance, 
shall  state  that  he  does  not  require  the  delivery  of  a  statement  of 
claim,  the  plaintiff  shall  within  such  time  and  in  such  manner  as 
hereinafter  prescribed,  deliver  to  the  defendant,  after  his  appear- 
ance, a  statement  of  his  complaint,  and  of  the  relief  or  remedy  to 
which  he  claims  to  be  entitled. 

The  defendant,  shall,  within  such  tim3  and  in  such  manner  as 
hereinafter  prescribed,  deliver  to  the  plaintiff  a  statement  of  his 
defence,  set-off,  or  counter-claim  (if  any),  and  the  plaintiff  shall  in 
like  manner  deliver  a  statement  of  liis  reply  (if  any)  to  such 
defence,  set-off,  or  counter  claim. 

Such  statements  shall  be  as  brief  as  the  nature  of  the  case  will 
admit,  and  the  Court  in  adjusting  the  costs  of  the  suit  shall  inquire, 
at  the  instance  of  any  party,  into  any  unnecessary  prolixity,  and 
order  the  costs  occasioned  by  such  prolixity  to  be  borne  by  the 
party  chargeable  with  the  same. 

A  duplicate  original  of  every  pleadinjf  shall  be  filed  in  Court 
previous  to  delivery. 

139.  The  Court  may  at  any  time,  on  application,  or  of  its  own 
motion,  order  a  st  itement  of  claim  and  of  defence  and  reply  to  be 
delivered,  if  it  shall  appear  to  the  Court  that  the  caso  cannot  ba 
conveniently  tried  without  written  plea<lings. 

Delivery  of  Pleading. 

140.  Every  pleading  in  a  suit  shall  be  delivered  between  the 
parties,  and  shall  be  marked  on  the  face  with  the  date  of  the 
day  which  it  is  delivered,  and  with  the  number  and  the  title  of 
the  suit,  the  description  of  the  pleading,  and  the  name  of  the 
solicitor  delivering  the  same,  or  the  name  and  address  of  the  party 
delivering  the  same  if  he  does  not  act  by  a  solicitor. 

141.  Every  pleading  or  other  document  required  to  be  delivered 
to  a  party,  or  between  parties,  shall  be  delivered  to  the  solicitor  of 
every  party  who  appears  by  a  solicitor,  or  to  the  party  if  he  does 
not  appear  by  a  solicitor,  but  if  no  appearance  has  been  entered  for 
any  part^,  then  only  the  pleading  or  document  to  be  filed  in 
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Court  shall  be  filed  as  required  by  Section  138,  and  no  further 
delivery  shall  be  required  unless  the  Court  shall  in  any  case 
otherwise  order. 

Statement  of  Claim. 

142.  If  the  defendant  shall  not  state  that  he  does  not  require  When  required, 
the  delivery  of  a  statement  of  claim,  the  plaintiff  shall,  unless  other-  *P*  <*^^«- 
wise  ordered  by  the  Court,  deliver  it  within  six  weeks  from  the    ^^'21/1. 
time  of  the  defendant's  entering  his  appearance. 

143.  The  plaintiff  may,  if  he  think  fit,  deliver  a  statement  of  May  be  de- 
claim, although  the  defendant  may  have  appeared  and  stated  that  li^««^  in  "y 
he  does  not  require  the  same.     Provided  that  in  no  case  shall  a  *^^**'2i/i. 
statement  of  claim  be  so  delivered  more  than  six  weeks  after  the 
appearance  has  been  entered,  unless  otherwise  ordered  by  the  Court, 

and  the  Court  may  make  such  order  as  to  the  costs  occasioned  CJosti. 
thereby  as  shall  seem  just,  if  it  appears  that  a  delivery  of  a  state- 
ment of  claim,  was  unnecessary  or  improper. 

144.  Where  the  writ  is  specially  indorsed,  and  the  defendant  Where  writ 
has  not  dispensed  ^yith  a  statement  of  claim,  it  shall  be  feufficient  ?^"^ 
for  the  plaintiff  to  deliver  a^  his  statement  of  claim,  a  notice  to  the  *"  %i/4. 
effect  that  his  claim  is  that  which  appears  by  the  indorsement     Form  11. 
upon  the  writ,  unless  the  Court  shall  order  him  to  deliver  a  further 
statement.      And  when  the  plaintiff  is  ordered   to  deliver  such 
further  statement  it  shall  be  delivered  within  such  time  as  by  such  Time, 
order  shall  be  directed,  and  if  no  time  be  so  limited,  then  within 

the  time  prescribed  by  the  last  preceding  section. 

Defence. 

145.  Where  a  statement  of  cLaim  is  delivered  to  a  defendant  he  Time  of 
shall  deliver  his  defence  within  eight  days  thereafter,  or  within  delivery, 
the  time  limited  for  appearance,  unless  such  time  is  extended  by  '  * 
the  Court. 

146.  Where  leave  has  been  given  to  a  defendant  to  defend  Where  leare 
under  Section  93,  he  shall  deliver  his  defence,  if  any,  within  such  ^y^^ 
time  as  shall  be  limited  by  the  order  giving  him  leave  to  defend,      *'22/8. 
or,  if  no  time  is  thereby  limited,  then  within  eight  days  after  the 

order. 

147.  Where  the  Court  shall  be  of  opinion  that  any  allegations  of  Extra  cosu 
fact,  denied  or  not  admitted  by  the  defence,  ought  to  have  been  needlessly 
admitted,  the  Court  may  make  such  order  as  shall  be  just,  with  ^^JSmlgsuJi 
respect  to  any  extra  costs  occasioned  by  their  having  been  denied  of  facts. 

or  not  admitted.  22/4. 

Counter-claims. 

148.  Where  a  defendant  by  his  defence  sets  up  any  counter-  Against  plaiu- 
claim,  which  raises  questions   between  himself  and  the  plaintiff  ^)oiii^7 
alon^  with  any  other  person  or  persons,  he  shall  add  to  the  title  of  ^*^  jtS** 
his  defence  a  further  title,  similar  to  the  title  in  a  statement  of 

U    p.  6781.  HH  . 
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Such  other 
persons — how 
gammoned. 


Fonn  12. 


complaint,  setting  forth  the  names  of  all  the  persons  who,  if  such 
c<)unter-claim  were  to  be  enforced  by  cross  suit,  would  be  defend- 
ants to  such  crops  suit,  and  shall  deliver  his  defence  to  such  of 
them  as  are  parties  to  the  suit,  within  the  period  within  which  he 
is  required  to  deliver  it  to  the  plaintiff. 

149,  Where  any  such  person,  as  in  the  last  preceding  section 
mentioned,  is  not  a  party  to  the  suit,  he  shall  be  summoned  to 
appear,  by  being  8**rved  with  a  copy  of  the  defence ;  and  such 
service  shall  be  regulated  by  the  same  rules  as  are  herein  con- 
tained, with  respect  to  the  service  of  a  writ  of  summons  ;  and  every 
defence  so  served  shall  be  endorsed  with  a  notice,  in  the  prescribed 
form,  to  appear  within  eight  days. 

Appearance  of      150.  Any  person   not  a  defendant  to   the  suit,  who  is  served 
^^^  22^°*'    with  a  defence  and  counter-claim  as  aforesaid,  must  appear  thereto, 
'  *        as  if  he  had  been  served  with  a  writ  of  summons  to  appear  in  a 
suit. 

Defence  to  151.  Any  person  named  in  a  defence  as  a  party  to  a  counter- 

^^""'22/8**'"'    claim  thereby  made,  may  deliver  a  reply  within  the  time  within 
which  he  might  deliver  a  defence  if  it  were  a  statement  of  claim. 


Court  may 
exclude 
counter-claim. 
22/9. 


152.  Where  a  defendant  by  his  statement  of  defence  sets  up  a 
counter-claim,  if  the  plaintiff,  or  »ny  other  person  named  in 
manner  aforesaid  as  party  to  such  coimter-claim,  contends  that 
the  claim  thereby  raised  ought  not  to  be  disposed  of  by  way  of 
counter-claim,  but  in  an  independent  suit,  he  may,  at  any  time 
before  reply,  apply  to  the  Court  for  an  order  that  such  counter- 
claim may  be  excluded,  and  the  Court  may,  on  the  hearing  of 
such  application,  if  it  considers  that  an  independent  suit  is 
necessary,  make  an  order  accordingly,  or  may  make  such  order  as 
shall  be  jujst. 


Time  of 
delivery. 
24/1. 


No  subsequent 
pleading  with- 
out leave. 

24/2. 


Reply  and  subsequent  Pleadings, 

153.  A  plaintiff  shall  deliver  his  reply,  if  any,  within  eight  days 
after  the  defence,  or  the  last  of  the  defences,  shall  have  been 
delivered,  unless  the  time  shall  be  extended  by  the  Court. 

154.  No  pleading  subsequent  to  reply,  other  than  a  joinder  of 
issue,  shall  be  pleaded  without  leave  of  the  Court,  and  then  upon 
such  terms  as  the  Court  shall  think  fit. 


Time  of  165.  Subject  to  the  last  preceding  section,  every  pleading  sub- 

anS''^^''   sequent  to  reply  shall  be  deUvered  within  four  days  after  the 
24/8.        delivery  of  the  previous  pleading,  unless  the  time  shall  be  extended 
by  the  Court. 


Forms. 

19/4. 
88  &  89  Vict. 
c.  77. 


156.  Forms  similar  to  those  in  the  appendix  C  to  the  Imperial 
Supreme  Court  of*  Judicature  Act,  1875,  may  be  used  with  such 
variations  as  the  case  may  require. 


*  Tho  word  "  the  "  occurs  here  after  the  word  "of  "  in  the  original  Oidinancc. 
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Close  of  Pleadings. 

157.  As  soon  as  either  party  lias  joined  issue  upon  any  pleading  On  joinder 
of  the  opposite  paity  simply,  without  adding  any  further  or  other  of  Js8«e- 
pleading  thereto,  the  pleadings  as  between  such  parties  shall  be  ^^* 
deemed  to  be  closed. 

Issues. 

158.  Whore  in  any  suit  it  appear?  to  the  Court  that  the  state-  Court  may 
ment  of  claim,  or  defence  or  reply,  does  nf»t  suflSciently  define  the  ^'^®'  "*"®''  ^^ 
issues  of  fact  in  dispute  between  the  parties,  the  C  )urt  may,  of  its  prepS^. 
own  motion  or  on  application  by  summons,  direct  the  parties  to  26. 
prepare  issues,  and  such  issues  shall,  if  the  parties  differ,  be  settled 

by  the  Court. 


CHAPTER  XII. 
Rules  of  Pleading. 

159.  Every  pleading  shall  contain,  as  concisely  as  may  be,  a  Mode  of 
statement  of  the  material  facts  on  which  the  party  pleading  relies,  stating  facti. 
but  not  the  evidence  by  which  they  are  to  be  proved,  such  state-         ^^/^' 
ment  being  divided  into  paragraphs,  numbered  consecutively,  and 

each  paragraph  containing,  as  nearly  as  may  be,  a  separate  allega- 
tion. Dates,  sums,  and  numbers  shall  be  expressed  in  figures  and 
not  in  words.  Each  pleading  shall  be  signed  by  the  party  pleading 
or  by  his  solicitor. 

Plaintiff. 

160.  Every  statement  of  claim  shall  state  specifically  the  relief  Specified  relief, 
which  the  plaintiff  claimS;  either  simply  or  in  the  alternative,  and  General  relief, 
may  also  ask  for  general  relief.     And  the  same  rule  shall  apply  to  ' 

any  counter-claim  made,  or  relief  claimed  by  the  defendant,  in  his 
statement  of  defence.  If  tlie  plaintiff^s  claim  bo  for  discovery 
only,  the  statement  of  claim  shall  show  it. 

161.  When  the  plaintiff  seeks  relief,  in  respect  of  several  distinct  Where  several 
claims  or  causes  of  complaint  founded  upon  separate  and   distinct  causes  of  com- 
facts,  they  shall  be  stated,  as  far  as  may  be,  separately  and  dis-  ^  ^^°  19^9^ 
tinctly.     And  the  same  rule  shall  apply  where  the  defendant  relies 

upon  several  distinct  grounds  of  defence,  set-off,  or  counter-claim, 
founded  upon  separate  and  distinct  facts. 

Defendant. 

162.  A  defendant  in  a  suit  may  set-off,  or  set-up  by  way   of  Set-off. 
counter-claim,  against  tbe  claims  of  the  plaintiff,  any  right  or  claim,  Counter-claim, 
whether  such  set-off  or  counter-claim  sound  in  damages  or  not,  and    ^^1% 
such  set  off  or  counter-claim  bhall  have  the  same  effect  as  a  state- 
ment of  claim  in  a  cross  suit,  so  as  to  enab'e  the  Court  to  pronounce 

a  final  judgment  in  the  same  suit,  both  on  the  original  and  on  the 

H  H  2 
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Statement  of 
■et-off  or 
counter-claim. 
19/10. 


cross  claim.  But  the  Court  may,  on  the  application  of  the  plaintiff 
before  trial,  if  in  the  opinion  of  the  Court  such  set-off  or  counter- 
claim cannot  be  conveniently  disposed  of  in  the  pending  suit,  or 
ought  not  to  be  allowed,  refuse  permission  to  the  defendant  to  avail 
himself  thereof. 

163.  Where  any  defendant  seeks  to  rely  upon  any  facts  as 
supporting  a  right  of  set-off  or  counter-claim,  he  shall,  in  his  state- 
ment of  defence,  state  specifically  that  he  does  so  by  way  of  set-off 
or  counter-claim. 


Denial  of 
representatire 
capacity. 
19/U. 


When  title  to 
be  pleaded. 
19/15. 


Representative  Capacity. 

164.  If  either  party  wishes  to  deny  the  right  of  any  other  party 
to  claim  as  executor,  or  as  tru.stee,  whether  in  bankruptcy  or  other- 
wise, or  in  any  representative  or  other  alleged  capacity,  or  the 
alleged  constitution  of  any  partnership  firm,  he  shall  deny  the  same 
specifically. 

Land. 

165.  No  defendant  in  a  suit  for  the  recovery  of  land,  who  is  in 
possession  by  himself  or  his  tenant>  need  plead  his  title,  unless  his 
defence  depends  on  an  equitable  estate  or  right,  or  he  claims 
relief  upon  any  equitable  groimd  against  any  right  or  title 
asserted  by  the  plaintiff.  But,  except  in  the  cases  provided  for 
in  Chapter  VI.  it  shall  be  sufficient  to  state  by  way  of  defence 
that  he  is  so  in  possession.  And  he  may  nevertheless  rely  upon 
any  ground  of  defence  which  he  can  prove,  except  as  herein-before 
mentioned. 


Abatement  and  new  Assignment. 

166.  No  plea  or  defence  shall  be  pleaded  in  abatement. 

167.  No  new  assignment  shall  hereafter  be  necessary  ox  used. 
But  every  thing  which  has  heretofore  been  alleged  by  way  of  new 
assignment  may  hereafter  be  introduced  by  amendment  of  the 
statement  of  claim. 

Not  Guilty  by  Statute. 

168.  Nothing  herein  contained  shall  affect  the  right  of  any 
defendant  to  plead  not  guilty  by  statute.  And  every  defence  of 
not  guilty  by  statute  shaU  have  the  same  effect  as  a  plea  of  not 
guilty  by  statute  has  heretofore  had. 

Allegations  of  Fact. 

Admifsion  of       169.  Every  aDegation  of  fact  in  any  pleading  in  a  suit,  if  not 

facts  not  sped-  denied  specifically,  or  by  necessary  implication,  or  stated  to  be  not 

»SS^^»^*    admitted  in  the  pleading  of  the  opposite  party,  shall  be  taken  to  be 

19/17.'      admitted,  except  as  against  an  infant,  lunatic,  or  person  of  unsound 

mind  not  so  found  by  inquisition. 


Abatement. 
19/13. 

New  Assign- 
ment. 

19/U. 


As  heretofore. 
19/16. 
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170.  Each  party  in  any  pleading,  must  allege  all  such  facts,  not  Facts  and  de- 
appearing  in  the  previous  pleading.^,  as  he  means  to  rely  on,  and  fences  reKed 
must  raise  all  such  grounds  of  defence  or  reply,  as  the  case  may  be,  ajjeff^Jd'^ 
as,  if   not  raised  on  the  pleadings,  would  be  likely  to  take  the        19/I8. 
opposite  party  by  surprise,  or  would  raise  new  issues  of  fact  not 

arising  out  of  the  pleadings,  as,  for  instance,  fraud,  or  that  any 
claim*     .     •    .    has  been  released  or  satisfied. 

171.  No  pleading  shall,  except  by  way  of  amendment,  or  by  Departore 
leave  of  the  C!ourt,  raise  any  new  ground  of  claim  or  contain  any  from  original 
allegation  of  fact  inconsistent  with  the  previous  pleadings  of  the  ^^m  ^  ^ 
party  pleading  the  same.  19/19. 

172.  It  shall  not  be  sufficient  for  a  defendant  in  his  defence  to  Allegations  of 
deny  generally  the  facts  alleged  by  the  statement  of  claim^  or  for  ^*®*  *®  ?® 

a  plaintiff  in  his  reply  to  deny  generally  the  facts  alleged  in  a  gpecifi^y. 
defence  by   way  of    counter-claim,    but  each  party   must   deal        19/20. 
specifically  with  each  allegation  of  fact  of  which  he  does  not  admit 
the  truth. 

Joinder  of  Issue. 

173.  Subject  to  the  last  preceding  section,  the  plaintiff  by  his  Joinder  of 
reply  may  join  issue  upon   the   defence,  and   each  party  in  his  ^^^^'   How 
pleading,  if  any,  subsequent  to  reply,  may  join  issue   upon  the  ^^^ 
previous  pleading.     Such  joinder  of  issue  shall  operate  as  a  denial        19/21. 
of  every  material  allegation  of  fact  in  the  pleading  upon  which 

issue  is  joined,  but  it  may  except  any  facts  which  the  party  may 
be  willing  to  admit,  and  shall  then  operate  as  a  denial  of  the  facte 
not  so  admitted. 

Denial. 

174.  When  a  party  in  any  pleading  denies  an  allegation  of  fact  Denial  of  fact 
in  the  previous  pleading  of  the  opposite  party,  he  must  not  do  so  ^"«*  answer 
evasively,  but  answer  the  point  of   substance.      Thus,  if  it   be  gabitanw.^^ 
alleged  that  he  received  a  certain  sum  of  money,  it  shall  not  be  Example, 
sufficient  to  deny  that  he  received  that  particular  amount,  but  he        1^/22. 
must  deny  that  he  received  that  sum  or  any  part  thereof,  or  else 

set  out  how  much  he  received.  And  so  when  a  matter  of  fact 
is  alleged  with  divers  circumstances,  it  shall  not  bo  sufficient  to 
deny  it  as  alleged  along  with  those  circumstances,  but  a  fair  and 
substantial  answer  must  be  given. 

175.  When  a  contrjwt  is  alleged  in  any  pleading,  a  bare  denial  Denial  of 
of  the  contract  by  the  opposite  party  shall  be  construed  only  as  a  S^°^^ 
denial  of  the  making  of  the  contract  in  fact,  and  not  of  its  legality        19/28. 
or  its  sufficiency  in  law,  whether  with  reference  to  the  Statute  of 
Frauds  or  otherwise. 

Contents  of  Documents. 


176.  Wherever  the  contents  of  any  document  are  material,  it  Contents  of 

ament,  I 
out. 

49/94. 


shall  be  sufficient  in  any  pleading  to  state  the  eflfect  thereof  as  document,  how 
_____^ __^___^ let  onl. 


*  As  amended  by  Ordinance  YI.  of  1896. 
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Allegation, 
fraud,  malice, 
&c. 

19/25. 


Allegation  of 
notice. 

19/26. 


Allegation  of 
contract  or 
relation  im- 
plied from 
circnmstances. 
19/27. 


Unnecessary 
allegations. 
19/28. 


Example. 


briefly  as  possible,  without  setting  out  tiie  whole  or  any  part 
thereof,  unless  the  precise  words  of  the  document  or  any  part 
thereof  are  material 

Allegations. 

177.  Wherever  it  is  material  to  allege  malice,  fraudulent  intention, 
knowledge,  or  other  condition  of  the  mind  of  any  person,  it  shall 
be  sufficient  to  allego  the  same  as  a  fact,  without  setting  out  the 
circumstances  from  which  the  same  is  to  be  inferred. 

178.  Wherever  it  is  material  to  allege  notice  to  any  person  of 
any  fact,  matter,  or  thing,  it  shall  be  sufficient  to  allege  ffuch  notice 
as  a  fact,  unless  the  form  or  the  precise  terms  of  such  notice  be 
material. 

179.  Wherever  any  contract  or  any  relation  between  any 
persons  does  not  arise  from  an  express  agreement,  but  is  to  be 
implied  from  a  series  of  letters  or  conversations,  or  otherwise  from 
a  number  of  circumstances,  it  shall  be  sufficient  to  allege  such 
contract  or  relation  as  a  fact,  and  to  refer  generally  to  such  letters, 
conversations,  or  circumstances  without  setting  them  out  in 
detail  And  if  in  such  case  the  person  so  pleading  desires  to  rely, 
in  the  alternative,  upon  more  contracts  or  relations  than  one  as  to 
be  implied  from  such  circumstances,  he  may  state  the  same  in  the 
alternative. 

180.  Neither  party  need  in  any  pleading  allege  any  matter  of 
fact  which  the  law  presumes  in  his  favour,  or  as  to  which  the 
burden  of  proof  lies  upon  the  other  side,  unless  the  same  has  first 
been  specitically  denied. 

E.g. — Consideration  for  a  bill  of  exchange,  where  the  plaintiff 
sues  only  on  the  bill,  and  not  for  the  consideration  as  a  substantive 
groimd  of  claim. 


of  defence. 


CHAPTER  xnr. 

Matters  pending  the  Suit. 

Where  arising  181.  Any  ground  of  defence  which  has  arisen  after  suit  brought, 
before  delivery  but  before  the  defendant  has  delivered  his  statement  of  defence, 
and  before  the  time  limited  for  his  doing  so  has  expired,  may  be 
pleaded  by  the  defendant  in  his  statement  of  defence,  either  alone 
or  together  with  the  other  grounds  of  defence.  And  if,  after  a  state- 
ment of  defence  has  been  delivered,  any  ground  of  defence  arises 
to  any  set-off  or  counter-claim,  alleged  therein  by  the  defendant,  it 
may  be  pleaded  by  the  plaintiff  in  his  reply,  either  alone  or  together 
with  any  other  ground  of  reply. 

182.  Where  any  ground  of  defence  arises  after  the  defendant 
has  delivered  a  statement  of  defence,  or  after  the  time  limited  for 
his  doing  so  has  expired,  the  defendant  may,  and  where  anygiound 
of  defence  to  any  set-off  or  counter-claim  arises  after  reply,  or  after 
the  time  limited  for  delivering  a  reply  has  expired,  the  plaintiff 


Where  arising 
after. 

20/2. 
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may,  within  eight  days  after  such  ground  of  defence  has  arisen,  or 
at  any  later  time,  with  leave  of  the  Court  in  either  case,  on  such 
terms  as  to  costs  and  delay  as  to  the  Court  may  seem  tit,  deliver  a 
further  defence  or  further  reply,  as  the  case  may  be,  setting  forth 
the  same^ 

183.  Whenever  any  defendant,  in  his  statement  of  defence,  or  in  Confession  of 
any  further  statement  of  defence  as  in  the  last  preceding  section  defence  so 
mentioned,  alleges  any  ground  of  defence  which  ha:*  arisen  after  the  ^"'ao/a. 
commencement  of  the  suit,  the  plaintiff  may  deliver  a  confession  of    -^^^^  jg 
such  defence^  and  he  may  thereupon  enter  up  judgment  for  his 
costs,  up  to  the  time  of  the  pleading  of  such  defence,  unless  the 
Court  shall,  either  before  or  after  the  delivery  of  such  confession, 
otherwise  order. 


CHAJTER  XIV. 
Amendment  of  Pleadings. 

184,  The  Court  may,  at  any  stage  of  the  proceedings,  allow  Fi€»ding8 
either  party  to  alter  his  writ  of  summons,  statement  of  claim  or  p^fudio^^em 
defence,  or  reply,  or  may  order  to  be  struck  out  or  amended  any  barrass.  or 
matter  in  such  statenjents,  respectively,  which  may  be  scandalous,  <*«l*y- 

or  which  may  tend  to  prejudice,  embarrass,  or  delay  the  fair  trial        ^^' ^* 
of  the  suit,  and  all  such  amendments  shall  be  made,  as  may  be 
neces.^ry  for  the  purpose  of  determining  the  real  questions  or 
question  in  controversy  between  the  parties. 

185,  Either  party  may,  before  the  other  party  has  replied  to  his  Amendment 
pleading,  amend  such  pleading  generally  once  without  leave  of  the  ^^  ^oV/a't 
Court ;  but,  at  any  other  time  the  Court  may  allow  amendments  to 

be  made,  on  application  by  summons. 

186«  If  a  party  who  has  obtained  an  order  for  leave  to  amend  Not  amending 
a  pleading,  delivered  by  him,  does  not  amend  the  same  within  the  jn^^^*°*^ 
time  limited  for  that  purpose  by  the  order,  or  if  no  time  is  thereby        27  7. 
limited,  then  within  fourteen  days  from  the  date  of  the  order,  such 
order  to  amend  shall,  on  tho  expiration  of  such  limited  time  as 
aforesaid,  or  of  such  fourteen  days,  as  the  case  may  be,  become  ipso 
facto  void,  unless  the  time  is  extended  by  the  Court. 

187.  A  copy  of  every  amendment,  or  of  the  pleading  as  amended,  Delivery  of 
shall  be  delivered  to  the  opposite  party  within  the  time  allowed  ^**^^;./,o 
for  amending  the  same  pleading.  ' 

'In  case  the  amendment  shall  be  before  answer  or  reply  the  time  Time  befbre 
for  answering  or  replying  to  the  same  shall  count  from  the  time  w^s^er- 
of  delivery  of  such  amended  pleading. 

In  other  cases^  if  the  order  for  amendment  do  not  otherwise  Other  cam. 
direct,  the  party  served  with  such  amendment  may  amend  his 
answer  or  reply,  to  the  amended  pleading,  within  eight  days^  or 
such  fiirther  time  as  the  Court  may  allow. 
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TiwMfwr  And  the  tvme  for  replying  to  such  answer  or  reply,  if  not 

^^TMwhen^^    ametwierf,  shall  conimence  to  nm  from  the  expiration  of  the  ti/me 
^^  within  which  the  answer  or  reply  might  have  been  a/mended.^ 

188.  The  Registrar,  upon  the  party  attending  to  amend  a 
pleading,  shall  decide  whether  such  amendment  shall  be  made 
on  the  face  of  the  filed  duplicate,  or  by  filing  a  duplicate  as 
amended  ;  and  the  copy  amendment  delivered  to  tbe  other  side 
shall  follow  the  course  directed  by  the  Registrar  as  regards  the 
filed  duplicate. 

189.  Whenever  any  pleading  is  amended,  such  pleading,  when 
amended,  shall  be  marked  with  the  date  of  the  order,  if  any,  under 
which  the  same  is  so  amended,  and  of  the  day  on  whidi  such 
amendment  is  made,  in  manner  following,  viz. : — ^**  Amended  the 

day  of 

190.  Nothing  herein  contained  shall  affect  or  apply  to  the  power 
of  the  Court  to  allow  amendments  at  the  trial ;  and  such  amend- 
ments shall  be  made  by  the  Registrar  or  other  oflGicer  on  the  face  of 
the  filed  pleadings,  or  aa  the  Court  may  direct. 


flow  amend- 
ment made. 

27/8. 


Amraded 
pleading,  how 
marked. 

27/9. 


Power  of 
Court 

27/6. 


CHAPTER  XV. 

Demurrer. 

191.  Any  party  may  demur  to  any  pleading  of  the  opposite 
party,  or  to  any  part  of  a  pleading  setting  up  a  distinct  cause  of 
action,  ground  of  defence,  set-off,  counter-claim,  reply,  or  as  the 
case  may  be,  on  the  ground  that  the  facts  alleged  therein  do  not 
show  any  cause  of  action,  or  ground  of  defence  to  a  claim  or 
any  part  thereof,  or  set-off  or  counter-claim,  or  reply,  or  as  tbe 
case  may  be,  to  which  effect  can  be  given  by  the  Court  as 
against  the  party  demurring. 

192.  Such  demurrer  shall  be  by  way  of  motion  for  judgment, 
and  the  party  demurring  shall  file  a  memorandum  of  demurrer, 
stating  specifically  whether  it  is  to  the  whole  or  to  a  part,  and  if  so 
to  what  part;  and  shall  state  at  least  one  substantial  ground, 
legal  or  equicable,  for  the  same ;  and  upon  the  same  being  filed, 
the  Registrar  shall  fix  a  day,  not  less  than  four  days  after  filing, 
for  the  hearing  of  the  motion  for  judgment  thereon,  and  shall  note 
the  day  so  fixed  upon  the  face  of  the  memorandum.^ 

193.  A  copy  of  such  motion  paper,t  endorsed  with  a  notice  that 
the  Court  will  be  moved  on  the  day  fixed  for  judgment  thereon, 
shall  forthwith  be  delivered  to  tbe  other  party. 

Amendment  of      194.  A  party,  on  being  served  with  snch  notice  of  motion,  may, 

pleading.  at  any  time  before  the  hearing,  or  at  the  hearing,  apply  to  the 

Court  for  leave  to  amend  his  pleading,  and  the  Court  may  aUow 

*  Words  in  italict  inserted  by  Ordinance  VIII.  of  1880,  section  11. 

t  "  Memorandam  "  was  probably  intended  here  in  lien  of  "  motkm  paper." 


Demurrer  to 
pleading, 
28. 

grounds  of. 
Form  14. 


By  way  of 
motion  for 
Judgment ; 

runds  of  to 
filed. 


Copy  and 
notice  of 
hearing. 
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such  amendment,  upon  such  terms  as  to  costs  or  otherwise  as  to 
the  Court  seems  just. 

195.  K  the  demurrer  be  to  part  only  the  party  demurring  shall  Answer  where 
answer  or  reply  to  the  residue  within  the  time  prescribed,  as  if  no  *^  part  only, 
demurrer  had  been  filed,  unless  the  Court  shall  otherwise  order. 

196.  On  the  hearing  of  any  such  motion  as  aforesaid,  the  Court  To  be  tried  on 
may  order  judgment  to  be  entered  for  the  plaintiff  or  defendant,  as  ?*^^^  *?' 

to  the  whole  suit  or  any  distinct  cause  of  action  therein,  as  the  J"**^™®" 
case  may  be,  or  dismiss  the  motion,  or  make  such  order,  for  amend- 
mentS)  costs  or  otherwise,  as  may  be  necessary  to  do  complete 
justice  between  the  parties. 

197.  Except  as  aforesaid  no  demun*er  shall  be  allowed,  but  all  Demnrrer  not 
questions  of  law  arising  on  the  pleadings  shall  be  disposed  of  at  ^{f  ®^** 
the  trial,  or  under  the  provisions  hereinafter  contained  for  the      Section  216. 
decision  of  questions  of  law. 


CHAPTER  XVI. 
Default  of  Pleading. 

By  Plaintiff. 

198.  If  the  plaintiff,  being  bound  to  deliver  a  statement  of  Bj  plaintiff, 
claim,  does  not  deliver  the  same  within  the  time  allowed  for  that        ^^i* 
purpose,  the  defendant  may,  at  the  expiration  cf  that  time,  apply 

to  the  Court  to  dismiss  the  suit  with  costs,  for  want  of  prosecution ; 
and  on  the  hearing  of  such  application  the  Couit  may,  if  no  state- 
ment of  claim  have  been  delivered,  order  the  suit  to  be  dismissed 
accordingly,  or  may  make  such  other  order  and  on  such  t^rms  as 
to  the  Court  shall  seem  just. 

Nothing  in  this  section  shall  be  held  to  prevent  a  plaintiff,  who  Right  to  bring 
may  not  have  delivered  a  statement  of  claim  within  six  weeks,  or  ^"^^  *^^ 
such  longer  time  as  may  have  been  allowed,  from  commencing  a 
fresh  suit  for  the  same  cause  of  action. 

By  Defendant. 

199.  If  the  plaintiffs  claim  be  only  for  a  debt  or  liquidated  By  defendant, 
demand,  and  the  defendant  does  not,  within  the  time  allowed*  for  ^^^^^^^^ 
that  purpose,  deliver  a  defence,  or  notice  of  motion  by  way  of  m^d.       ^ 
demurrer,  the  plaintiff  may,  at  the  expiration  of  such  time,  enter        29/s. 
final  judgment!  for  the  amount  claimed,  with  costs.  ^^'^  ^®- 

Several  Defendants, 

200.  When  in  any  such  suit,  as  in  the  last  preceding  section  Proceedings 
mentioned,  there  are  several  defendants,  if  one  of  them  make  »g*«»»t  »ome, 

__^ 29/S* 

*  As  to  notice  to  be  endorsed  on  statement  of  claim  under  this  section,  see  Bnle  TV, 
Order  I,  August  1879,  Government  Gazette  of  January  9, 1880,  p.  14. 

t  As  to  affidavit  to  be  filed  before  entering  final  judgment,  see  Rule  Y,  Order  I, 
Aogwt  1879,  Government  Gazette  of  January  9, 1880,  p.  14. 
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default  as  aforesaid,  the  plaintiff  may  enter  final  judgment  against 
the  defendant  so  making  default,  and  issue  execution  upon  such 
judgment,  without  prejudice  to  his  right  to  proceed  with  his  suit 
against  the  other  defendants. 

Damages. 


Dumages  and        20L  If  the  plaintiff's  claim  be  for    detention   of  goods  and 
defSit^  M^Ms^  pecuniary  damages,  or  either  of  them,  and  the  defendant  makes 
default  as  mentioned  in  Section  199,  the  plaintiff  may  enter  an 
interlocutory  judgment  against  the  defendant,  and  may  set  down 


default,  assess- 
ment of 
damages. 

^^29/4^*^*      the  case  for  assessment  of  the  value  of  the  goods,  and  the  damages, 
or  the  damages  only,  as  the  case  may  be. 


Default  by 
some  defen- 
dants in  suit 
for  damages. 
29/5. 


202.  When  in  any  such  suit,  as  in  Section  201  mentioned, 
there  are  several  defendants,  if  one  of  them  make  default  as 
mentioned  in  Section  199,  the  plaintiff  may  enter  an  interlocutory 
judgment  against  the  defendant  so  making  default,  and  proceed 
with  his  suit  against  the  others.  And  in  such  case,  damages 
against  the  defendant  making  default  shall  be  assessed  at  the 
same  time  with  the  tiial  of  the  suit  against  the  other  defendants, 
unless  the  Court  shall  otherwise  direct. 


Default  in  Buit 
for  debt,  also 
for  damages. 
29/6. 


Joined  Demands. 

203.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated  demand, 
and  also  for  detention  of  goods  and  pecuniary  damages,  or  pecuni- 
aiy  damages  only,  and  the  defendant  makes  default  as  mentioned 
in  Section  199,  the  plaintiff*  may  enter  final  judgment  for  the  debt 
or  liquidated  demand,  and  also  enter  interlocutory  judgment  for 
the  value  of  the  goods  and  the  damages,  or  the  damages  only,  as 
the  case  may  be,  and  proceed  as  mentioned  in  Section  201. 

Land.  ' 

204.  In  suits  for  the  recovery  of  land,  if  the  defendant  makes 
default  as  mentioned  in  Section  199,  the  plaintiff  may  enter  a 
judgment  that  the  person  whose  title  is  asserted  in  the  writ  of 
summons  shall  recover  possession  of  the  land,  with  his  costs. 

Other  Suits. 

205.  In  all  suits  other  than  those  in  the  preceding  rules  of  this 
Chapter  mentioned,  if  the  defendant  makes  default  in  delivering 
a  defence  or  demurrer,  the  plaintiff  may  set  down  the  suit  on 
motion  for  judgment,  and  such  judgment  shall  be  given  upon  the 
statement  of  chiim  (the  facts  stated  in  which  shall  be  deemed  to 
be  admitted  by  the  defendant,  unless  he  be  an  infant,  lunatic  or 
person  of  unsound  mind)  as  the  Court  shall  consider  the  plaintiff 
to  be  entitled  to. 

•  Where  several       206.  Where,  in  any  such  suit,  as  mentioned  in  the  last  pre- 

^^'^^^l?'       ceding  section,  there  are  several  defendants,  then,  if  one  of  such 

defendants  make  such  default  as  aforesaid,  the  plaintiff  may  either 

sign  interlocutory  judgment,  and  set  down  the  suit  at  once^  ott 


In  snit  for 
land. 

29/7. 
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notice  for  assessment  of  damages,  or  on  motion  for  judgment, 
against  tlie  defendant  so  making  default;  or  may  set  it  down 
against  him  at  the  time  when  it  is  entered  for  trial,  or  set  down  on 
motion  for  judgment,  against  the  other  defendants. 

Default  of  Reply. 

207.  Subject  to   the   provisions   hereinbefore  contained  as  to  DetwUt  of 
demurrer,  if  the  plaintiff  does  not  deliver  a  reply,  or  any  party  reply,  or  subse- 
does  not  deliver  any   subsequent  pleading,   within    the    period  5^'^'  ^^^^' 
allowed  for  that  purpose,  the   pleadings  shall  be  deemed  to  be      *  29/12. 
closed  at  the  expiration  of  that  period,  and  the  statements  of  facts 

in  the  pleading  last  delivered  shall  be  deemed  to  be  admitted. 

Issues  with  others. 

208.  In  any  case  in  which  issues  arise  in  a  suit  other  than  Where  issue 

between  plaintiff  and  defendant,  if  any  part^^  to  any  such  issue  ^ween  plain- 

1         1   iT    ,..,,.       .  1      T    "^    .1     •^  ./  tiifordefen- 

makes  default  m  delivering  any  pleading,  the  opposite  party  may  <jant,  and 

apply  to  the  Court  for  such  judigment,  if  any,  as  upon  the  pleadings  other  person 

he  may  appear  to  be  entitled   to.     And  the  Coui-t  may  order  "^^go/ia^* 

judgment  to  be  entered  accordingly,  or  mav  make  sudi  other  ' 

order  as  may  be  necessary  to  do  complete  justice  between  the 

parties. 

Setting  aside  Judgment. 

209.  Any  judgment  by  default,  whether  under  this  Chapter  or  Setting  aside 
under  any  other  of  the  rules  in  this  Ordinance,  maj'  be  set  aside  by  ja^ment  by 
the  Court,  upon  such  terms,  as  to  costs  or  otherwise,  as  the  Court        29/14. 
may  think  fit. 


CHAPTER  XVII. 
Payment  in  Satisfaction. 

210.  Where  any  suit  is  brought  to  recover  a  debt  or  damages.  How  made, 
any  defendant  may,  at  any  time  after  service  of  the  writ,  and  berore        ^^1^* 
or  at  the  time  of  delivering  his  defence ;  or,  by  leave  of  the  Court, 
at  any  later  time,  pay  into  Court  a  sum  of  money  by  way  of 
satisfaction  or  amends. 

Payment  into  Court  shall  be  pleaded  in  the  defence,  and  the  must  be 
claim  or  cause  of  action,  in  respect  of  which  such  payment  shall  be  P^^^®^ 
made,  shall  be  specified  therein. 

Such  sum  of  money  shall  be  paid  to  the  proper  oflBcer,  who  Payment  to 
shall  give  a  receipt  for  the  same.     If  such  payment  be  made  before  K^?®'  officer, 
delivering  his  defence,  the  defendant  shall  thei'eupon  serve  upon  plaintiff, 
the  plaintiff*  a  notice  that  he  has  paid  in  such  money,  and  in        »o/i. 
respect  of  what  claim.  -^®™  i*- 

•211.  Money  paid  into  Court  as  aforesaid  may,  unless  otherwise  How  paid  out 
ordered  by  the  Court,  be  paid  out  to  the  plaintiff,  or  to  his  soUcitor^  of  Court 
on  the  written  authority  of  the  plaintiff!    No  affidavit  shall  be       ^/^* 
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Notice  of 
acoeptsDce. 
30/4. 
Fonn  16. 


necessaiy  to    verily  the    plaintiflTs    signature    to  such   written 
authority,  unless  specially  required  by  the  oflScer  of  the  Court. 

212.  The  plaintiff,  if  payment  into  Court  is  made  before  deliver- 
ing a  defence,  may  accept  the  same  in  satisfaction  of  the  causes  of 
action  in  respect  of  which  it  is  paid  in ;  in  which  case  he  shall 
give  notice  thereof  to  the  defendant,  and  shall  be  at  liberty,  in  case 
the  sum  paid  in  is  accepted  iii  satisfaction  of  the  entire  cause  of 
action,  to  tax  his  costs,  and  in  case  of  non-payment,  to  enter  up 
final  judgment,  and  take  execution  for  his  costs  so  taxed. 


Ab  to  whole 
or  part  of 


claim. 


23/1. 


Costs  thereon. 


Order  of 
Court 


Withdrawal  of 
defence  by 
leave  of  Court* 
28/1. 


Judgment  for 
costs. 

28/2A. 


CHAPTER  XVIII. ' 
Discontinuance. 

213.  The  plaintiff  may,  at  any  time  before  receipt  of  the 
defendant's  statement  of  defence,  or  after  the  receipt  thereof  before 
taking  any  other  proceeding  in  the  suit  (save  any  interlocutory 
application),  by  notice  in  writing,  wholly  discontinue  his  suit,  or 
withdraw  any  part  or  parts  of  his  alleged  cause  of  complaint,  and 
thereupon  he  shall  pay  the  defendant  s  costs  of  the  suit,  or,  if  the 
suit  be  not  wholly  discontinued,  the  defendant's  costs  occasioned  by 
the  matter  so  withdrawn. 

Such  costs  shall  be  taxed,  and  such  discontinuance  or  with- 
drawal, as  the  case  may  be,  shall  not  be  a  defence  to  any  subsequent 
suit. 

The  Court  may,  before,  or  at,  or  after  the  hearing  or  trial,  upon 
such  terms  as  to  costs,  and  as  to  any  other  suit,  and  otherwise  as 
may  seem  fit,  order  the  suit  to  be  discontinued,  or  any  part  of  the 
alleged  cause  of  complaint  to  be  struck  out. 

214.  The  Court  may,  in  like  manner,  and  with  the  like  dis- 
cretion as  to  terms,  upon  the  application  of  a  defendant,  order  the 
whole  or  any  part  of  his  alleged  grounds  of  defence  or  counter-claim 
to  be  withdrawn  or  struck  out,  but  it  shall  not  be  competent  to  a 
defendant  to  withdraw  his  defence,  or  any  part  thereof,  without 
such  leave. 

216.  A  defendant  may  sign  judgment  for  the  costs  of  a  suit,  if 
it  is  wholly  discontinued,  or  for  the  costs  occasioned  by  the  matter 
withdrawn,  if  the  suit  be  not  wholly  discontinued. 


CHAPTER  XIX. 

Questions  of  Law. 

Special  case.         216.  The  parties  may,  after  the  writ  of  summons  has  been 
^/^-         issued,  concur  in  stating  the  questions  of  law  arising  in  the  suit,  or 
any  questions  of  law  between  them,  if  no  suit  is  commenced,  in  the 
form  of  a  special  case  for  the  opinion  of  the  Court 
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Every   such    special   case   shall    be   divided    into  paragraphs  How  prepared, 
numbered   consecutively,  and  shall  concisely  state  such  facts  and 
documents  as  may  be  necessary  to  enable  the  Court  to  decide  the 
questions  raised  thereby. 

Every  special  case  shall  be  signed  by  the  several  parties  or  their  be^imedand^ 
solicitors,  and  shall  be  filed  by  the  plaintiff.  filed. 

^  .  34/8. 

217.  Upon  the  argument  of  such  case  the  Court  and  the  parties  Argument 
shall  be  at  liberty  to  refer  to  the  whole  contents  of  such  documents,  thereon. 
and  the  Court  shall  be  at  liberty  to  draw  from  the  facts  and  docu- 
ments stated  in  any  such  special  case  any  inference,  whether  of  fact  inferences  of 
or  law,  which  might  have  been  drawn  therefrom  if  proved  at  a  ^»ct  or  law. 
trial. 

218.  If  it  appear  to  the  Court,  either  from  the  statement  of  Questions  of 
claim  or  defence  or  reply  or  otherwise,  that  there  is  in  any  suit  a  ^j^^*^^**"**^ 
question  of  law,  which  it  would  be  convenieat  to  have  decided  before  trial  or 
before  any  evidence  is  given,  or  any  question  or  issue  of  fact  is  reference, 
tried,  or  before  any  reference  is  made  to  an  arbitrator,  the  Court         ^^1^' 
may  make  an  order  accordingly,  and  may  direct  such  question  of 

law  to  be  raised  for  the  opinion  of  the  Court,  either  by  special 
case  or  in  such  other  manner  as  the  Court  may  deem  expedient, 
and  all  such  further  proceedings,  as  the  decision  of  such  question 
of  law  may  render  unnecessary,  may  thereupon  be  stayed. 

219.  No  special  case  in  a  suit  to  which  a  married  woman,  infant.  Provision  in 
or  person   of   unsound   mind  is  a  party,  shall  be  set  down   for  ^mM°kS^ 
argument  without  leave  of  the  Court,  the  application  for  which  or  person  of    ' 
must  be  supported  by  sufficient  evidence  that  the  statements  con-  nnsound  mind, 
tained  in  such  special  case,  so  far  as  the  same  affect  the  interest  of         ^^^^* 
such  married  woman,  infant  or  person  of  unsound  mind,  are  true. 

220.  Either  party  may  enter  a  special  case  for  argument  by  Special  case, 
delivering  to  the  proper  officer  a  memorandum  of  entry,  and  also  if  ^^^  ^^5^^* 
any  married  woman,  infant  or  person  of  unsound  mind  be  a  party  Form  17. 
to  the  suit,  producing  a  copy  of  the  order  giving  leave  to  enter 

the  same  for  argument. 

221.  Subject  to  the  rules  in  this  chapter  the  provisions  of  the  Indian  Act  17 
Indian  Act  No.  17  of  1852,  shall  be  applicable  to  all  cases  stated,  <>^'18*»- 
whether  a  suitr  has  been  commenced  or  not. 


CHAPTER  XX. 

Evidence. 
At  Tkial. 


222.  In  the  absence  of  any  agreement  between  the  parties,  Witness  at  the 
the  witnesses  at  the  trial  of  any  suit  shall  be  examined  vivA  voce  ^""^  *i!S  ^  a 
and  in  open  Court,  but  the  Court  may,  at  any  time,  for  sufficient  yoce.       ^*^ 
reason,  order  that  any  particular  fact  or  facts  may  be  proved  by 
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Evidence  by 
affidavit,  or 


affidavit,  or  that  the  affidavit  of  any  witness  may  be  read  at  the 
hearing  or  trinl,   on  such   conditions  as   the   Court  may  think 


or  oAerwise.^'  reasonable,  or  that  any  witness  whose  attendance  in  Court  ought 


87/1. 


Cross-examina- 
tion. 


SabpcDoai  for 
service  in 
another  Settle- 
ment  not  to 
issue  without 
leave. 


Specially 
marked. 


KxpenscB. 


for  some  sufficient  cause  to  be  dispensed  with,  be  examined  by 
interroo^atories  or  otherwise  by  a  Commissioner  or  examiner,  to  be 
appointed  by  the  Court  for  that  purpose,  with  liberty  to  the  parties 
or  their  Advocates  and  Solicitors  to  attend  and  examine,  cross- 
examine  and  re-examine  such  witness;  provided  that  where  it 
appears  to  the  Court  that  the  other  party  bonft  fide  and  for  some 
sufficient  reason  desires  the  production  of  a  witness  present  in  the 
Settlement,  for  cross-examination,  before  the  Court  and  that  such 
witness  can  be  produced,  an  order  shall  not  be  made  authorizing 
the  evidence  of  such  witness  to  be  given  by  affidavit. 

223,  No  Subpoena  ad  testificandum,  or  Subpoena  duces  tecum, 
shall  issue  to  compel  the  attendance  of  any  witness  who  may  be  in 
another  Settlement,  on  the  trial  of  any  suit,  or  on  the  hearing  of 
any  matter  or  proceeding,  without  leave  of  the  Court,  upon  appli- 
cation by  summons,  supported  by  an  affidavit  that  the  witness  is 
a  material  and  necesseury  one ;  and,  upon  hearing  sucb  application, 
the  Court  may  direct  a  subpoena  to  issue,  or  may  direct  that  the 
evidence  of  such  witness  be  taken  in  some  one  of  the  methods 
hereinafter  prescribed. 

224.  All  subpoenas  issued  under  any  order  of  the  Court  for 
service  in  another  Settlement  shall  be  marked  "  by  special  leave," 
and  no  witness  shall  be  compelled  to  attend  upon  any  such 
subpoena  unless  a  reasonable  sum,  to  cover  the  expenses  of  such 
witness  in  going  to,  remaining  at  and  returning  from,  the  place  of 
trial,  shall  be  tendered  to  him. 


Evidence  on 
motions,  flum- 
monses,  &c. 
87/2. 


Interlocutory  Application. 

226.  Upon  any  motion,  petition,  summons  or  application,  evidence 
may  be  given  by  affidavit ;  but  the  Court  may,  on  the  application 
of  either  party,  made  at  any  time  before  or  during  the  hearing  of 
the  motion,  petition,  summons  or  application,  make  an  order  for  the 
attendance  of  the  person  making  any  such  affidavit,  and  of  any 
other  person  or  persons  whose  evidence  may  be  required,  by  either 
party  for  or  against  the  motion,  petition,  summons  x>r  application, 
for  examination  or  cross-examination,  and  for  the  production  of 
documents,  either  instanter  or  at  any  subsequent  time. 


Rnlei  at  io 
affidarits. 
37/3. 


AFFiDAvrrs. 

226.  Affidavits  shall  be  in  the  first  person,  and  divided  into 
paraujraphs,  numbered  consecutively.  They  shall  be  confined  to 
such  facts  as  the  witness  is  able  of  his  own  knowledge  to  prove, 
except  on  interlocutory  motions,  on  which  statements  as  to  his 
belief,  with  the  grounds  thereof,  may  be  admitted.  The  costs  of 
every  affidavit  which  shall  unnecessarily  set  forth  matters  of 
hearsay,  or  argumentative  matter,  or  copies  of  or  extr€M5ts  from 
documents,  shall  be  paid  by  the  party  filing  the  same. 


Digitized  by 


Google 


civil  pbocedurk  [v.  of  1878.]  495 

Commissions  to  take  Evidence. 

227.  The  Court  may,  in  any  suit  or  proceeding  when  it  shall  Court  may 
appear  necessaty  for  the  purpose  of  justice,  upon  the  application  of  ^^^f  ^t?°*' 
any  of  the  parties  to  such  suit  or  proceeding,  order  the  examination  nesses  in  the 
on  oath,  upon  interrogatories  or  otherwise,  before  some  officer  of  Colony, 

the  Court,  or  other  person  or  persons  to  be  named  in  such  order,        ^^/^' 
of  any  witnesses  within  the  jurisdiction  of  the  Court. 

The  Court  may  also  order  commissions  to  issue  for  the  exami-  and  issue  corn- 
nation  of  witnesses  on  oath,  at  any  place  or  places  out  of  such  "y^'*^"?  ?"* 
.      .  J.   ..        1       .    X  X     •  j.1^         •  of  the  Colony, 

jurisdiction,  by  interrogatories  (xc  otherwise. 

228.  And,  by  the  same  or  any  subsequent  order  or  orders,  the  and  give 
Court  may  give  all  such  directions  touching  the  time,  place  and  necessary 
manner  of  such  examination,  as  well  within  the  jurisdiction  of  the    '*^**^*'^* 
Court  as  without,  and  all  other  matters  or  circumstances  connected 

with  such  examination,  as  may  appear  reasonable  and  just. 

229.  And  by  the  same  or  any  subsequent  order  or  orders  the  Depositions  to 
Court  may  order  any  deposition  so  taken  to  be  filed  in  the  Court,  ^®  ^^®^* 
and  may  empower  any  party  to  any  such  cause  or  matter  to  give 

such  deposition  in  evidence  therein  on  such  terms,  if  any,  as  the 
Court  may  direct. 

Taking  Evidence  by  Affidavit. 

230.  Within  eight  days  after  a  consent  for  taking  evidence  by  Plaintiff's 
affidavit,    as  between    the   plaintiff  and  the  defendant,  has  been  ^^***^g;j' 
given,  or  within  Fuch  time  as  the  parties  may  agree  upon,  or  the  ' 
Court  may  allow,  the  plaintiff  shall  file  his  affidavits  and  deliver 

to  the  defendant  or  his  solicitor  a  list  thereof. 

231.  The  defendant  within  eight  days  after  delivery  of  such  Defendant's 
list,  or  within  such  time  as  the  parties  may  agree  upon,  or  the  *®^g^*o 
Court  may  allow,  shall  file  his  affidavits,  and  shall  deliver  to  the  ' 
plaintiff  or  his  solicitor  a  list  thereof. 

232.  Within  four  days  after  the  expiration  of  the  said  eiglit  Affidavits  in 
days,  or  such  other  time  as  aforesaid,  the  plaintiff  shall  file  his  ^^Pb*-  , 
affidavits  in  reply,  which  affidavits  shall  be  confined  to  matters  ' 
strictly  in  reply,  and  shall  deliver  to  the  defendant  or  his  solicitor 

a  list  thereof. 

Cross-Examination. 

233*  When  the  evidence  is  taken  by  affidavit,  any  party  desiring  Notice  to  pro- 
to  cross-examine  a  deponent,  who  has  made  an  affidavit  filed  c»n  dac«  deponent. 
behalf  of  the  opposite  party,  may  serve  upon  the  party  by  whom        ^^ '** 
such  affidavit  has  been  filed,  a  notice  in  writing,  requiring  the 
production  of  the  deponent,  if  in  the  Settlement,  for  cross-examina- 
tion before  the  Court  at  the  trial,  such  notice  to  be  served  at  any 
time  before  the  expiration  of  fourteen  days  next  after  the  end  of 
the  time  allowed  for  filing  affidavits  in  reply,  or  within  such  time 
as  in  any  case  the  Court  may  specially  appoint ;  and  unless  such 
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Expenses. 


Attendance, 
hoir  com- 
pelled. 
88/6. 

Cross-exami- 
nation if 
deponent  not 
in  Settlement. 


When  and  how 
g^ven. 


deponent  is  produced  accordingly,  (or  sufficient  cause  shewn  for  his 
or  her  non-appearance)  his  or  her  affidavit  shall  not  b©  used  as 
evidence,  unless  bj  the  special  leave  of  the  Court. 

The  party  producing  such  deponent  for  cross-examination  shall 
not  he  entitled  to  demand  the  expenses  thereof  in  the  first  instance 
from  the  party  requiring  such  production. 

234.  The  party  to  whom  such  notice  as  is  mentioned  in  the  last 
preceding  section  is  given,  shall  be  entitled  to  compsl  the  attend- 
ance of  tne  deponent  for  cross-examination  in  the  same  way  as  he 
might  compel  the  attendance  of  a  witness  to  be  examined. 

If  the  person  who  has  made  such  affidavit  be  not  within  the 
Settlement,  the  Court  may,  on  the  application  of  the  party  desiring 
to  cross-examioe  such  deponent,  direct  such  cross-examination  to 
be  taken  under  i^  commission,  or  may  order  the  deponent  to  answer 
interrogatories  on  oath,  or  may  admit  or  reject  the  affidavit,  as  to 
the  Court  may  seem  right,  having  regard  to  the  circumstances  of 
the  particular  case. 

Notice  to  Produce. 

235.  Whenever  any  of  the  parties  to  a  suit  is  desirous  that  any 
document,  writing,  or  other  thing,  which  he  believes  to  be  in  the 
possession  or  power  of  another  of  the  parties  thereto,  should  be 
produced  at  any  hearing  of  the  suit,  he  may,  at  a  reasonable  time 
before  such  hearing,  serve  the  party  in  whose  possession  or  power 
he  believes  the  document,  writing  or  other  thing  to  be,  with  a 
notice  in  writing  calling  upon  him  to  produce  the  same. 

Refusal  or  236.  If  the  party  sei-ved  with  such  notice  shall,  without  reason- 

neglect  to  pro-  g^y^  cause,  refuse  or  neglect  to  produce  such  document  or  thing  at 
the  trial  pursuant  to  such  notice,  he  shall  bear  any  costs  occasioned 
by  such  refusal  or  neglect,  and  the  Couii  may  n^ake  such  order  for 
the  production  thereof,  and,  if  necessary,  for  the  adjournment  of 
the  proceedings  as  may  be  required  ;  or  secondary  evidence  of  the 
contents  of  such  document  may  be  admitted. 

Admissions. 

Notice  thereof,      237.  Any  party  to  a  suit  may  give  notice,  by  his  own  statement 
how  giyen.       q^  otherwise,  that  he  admits  the  truth  of  the  whole  or  any  part  of 
^^'^'         the  case  stated  or  referred  to  in  the  statement  of  claim,  defence  or 
reply  of  any  other  party. 

238.  Either  party  may  call  upon  the  other  party  to  admit  any 
document,  saving  all  just  exceptions ;  and  in  case  of  refiisa)  or 
neglect  to  admit,  after  such  notice,  the  cost  of  proving  any  such 
document  shall  be  paid  by  the  party  so  neglecting  or  refusing, 
whatever  the  result  of  the  suit  may  be ;  unless  at  tne  hearing  or 
trial,  or  at  any  later  time,  the  Court  decides  that  the  refusal  to 
admit  was  reasonable ;  and  no  costs  of  proving  any  document  shall 
be  allowed  unless  such  notice  be  given,  except  where  the  omission 
to  give  the  notice  is,  in  the  opinion  of  the  taxing  officer,  a  saving  of 
expense. 


Befnsal  to 
admit  where 
unreasonable. 
Costs. 

89/2. 

Form  18. 
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239.  An  affidavit  of  the  solicitor  or  his  clerk,  of  the  due  signa-  Proof  of 
tare  of  any  admissions,  made  in  pursuance  of  any  notice  to  admit  admbnoM. 
documents,  and  annexed  to  the  affidavit,  shall  be  sufficient  evidence  '  ' 

of  such  admission. 


PART  IV. 

INTERLOCUTORY  PROCEEDINGS. 

CHAPTER  XXI. 

Petition,  Motion,  and  Summons. 

Applications  in  Court  or  Chambers. 

240.  Interlocutory  applications    shall   be  heard   either  upon  How. 
petition  or  motion,  or  in  a  summary  way  by  summons. 

241.  The  business  of  the  Court  shall  be  so  arranged  as  to  give  Interlocutory 
every  facility  for  the  hearing  of  interlocutory  applications  by  »PP^ca**<>° 
petition,  motion,  or  summons. 

242.  Eyery  order  made  in  Chambers  shall  have  the  same  force  Order  in 
and  eflFect  as  an  order  of  Court,  and  the  Court  sitting  in  Chambers  Chambers, 
shall  have  the  same  power  to  enforce,  vary,  or  deal  with  any  such 

order,  as  if  sitting  in  Court. 

Petitions. 

243.  E  ory  Petition,  whether  interlocutory  or   not,  shall  be  Filing  Peti- 
presented  by  filing  the  same  in  the  Registry.    The  Petitioner  shall,  ^»®°- 

at  the  same  time,  deliver  to  the  Registrar  so  many  copies  of  such       *^^°* 
Petition  as  may  be  required  for  service  upon  the  persons  intended 
to  be  served  therewith;   and  the  Registrar  shall  answer  such 
Petition  by  marking  on  the  original,  and  on  each  copy,  a  day  on 
which  the  same  is  to  be  heard. 

244.  If  the  Petition  is  not  in  any  suit,  the  same  shall  be  intituled  Petition  not 
in  the  matter  of  any  Act  or  Ordinance  under  which  such  Petition  jj  *°^^"®*{, 
is  presented,  and  in  a  substantial  matter  also ;  and,  upon  presenta-  4g  "51,   '  '   * 
tion,  shall  be  entered  in  the  cause  book,  and  marked  with  a  serial 
number,  as  in  the  case  of  suits  commenced  by  Writ. 

245.  Petitions  not  in  any  cause  shall  be  served  in  the  manner  Service  of. 
prescribed  for  writs  of  summons,  and  every  person  served  therewith, 
before  he  shall  be  heard  upon  such  petition,  or  before  he  shall  take 

any  step  therein,  shall  enter  an  appearance  thereto  in  manner  Appearance, 
prescribed  for  entering  appearances  to  writs  of  summons. 

246.  Every  petition,  and  every  copy  thereof  for  service,  shall  be  signature  and 
signed  by  the  petitioner  or  petitioners,  or  by  his  or  their  solicitor,  address  for 
and  shall  contain  an  address  for  service,  and  at  the  foot  or  end  ^^^^' 
thereof,  and  of  every  copy  thereof  for  service,  a  statement  is  to  be  cons.  Or.  34, 
written  of  the  persons  (if  any)  intended  to  be  served  therewith,  or  B.  1. 

if  no  person  is  to  be  served  therewith,  a  statement  to  that  eff'ect. 
n    p.  6781.  1 1 
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direction  for 
service. 


247.  If  the  Court  shall  direct  any  petition  to  be  served  upon 
any  person  not  mentioned  in  the  statement  of  persons  intended  to 
be  served,  there  shall  be  endorsed  upon  the  copy  for  service  a 
notice,  signed  by  the  petitioner  or  his  solicitor,  to  the  effect  that 
the  petition  is  served  upon  him  by  direction  of  the  Court,  and  that 
the  hearing  of  such  petition  is  adjourned  to  a  day  named,  when  he 
may  be  heard  thereon,  if  he  so  desires. 


Summons. 

In  what  cases  248.  All  applicii^tions  for  time  to  file  any  pleading,  to  amend 
Form  20.  pleadings,  for  leave  to  appear  and  defend  where  such  leave  is 
required,  for  security  for  costs,  for  orders  for  substituted  service,  to 
set  aside  judgment  by  default,  to  enter  judgment  under  Section  93, 
or  to  do  any  act  of  procedure,  and  all  other  applications  now  made 
at  Judges  Chambers  in  England,  shall  be  by  summQns. 

To  shew  cause.  249.  The  summons  shall  be  prepared  by  the  party  applying  or 
his  solicitor,  and,  unless  when  the  application  is  ex  parte,  shall  call 
upon  the  opposite  party  to  show  cause  why  the  order  required, 
(which  shall  be  stated  concisely  and  may  be  in  the  alternative), 
shall  not  be  made. 

250.  Such  summons  shall  be  sealed  by  the  Reo;istrar,'and  made 
returnable  not  earlier  than  the  next  day,  and  shall  be  served  upon 
the  opposite  party  by  leaving  a  copy  thereof  at  his  address  for 
service,  or  at  the  office  of  his  solicitor,  as  the  case  may  be. 

251.  No  such  service  shall  be  ^'ood  unless  made  between  the 
hours  of  10  A.M.  and  4  P.M.,  and  1  p.m.  ou  Saturdays,  unless  in  any 
particular  case  the  Court  may  order  otherwise. 

252.  A  copjr  of  any  affidavits  intended  to  be  used  shall  bo 
delivered  with  the  summons. 


I^sue  and 
fervice. 


Time  of 
gervice. 


Affidavits. 


JVt  any  time 
after  issue  of 
writ  of    • 
saimnons. 


Two  dao  s* 
notice. 
58/4. 


' Miil'IONS. 

Service.  r 

253.  The  plaintiff  shall  be  at  liberty  to  serve  any  notice  of 
motion  or  other  notice,  or  any  petition  or  summons  upon  any 
defendant,  against  whom  a  writ  of  summons  may  have  issued, 
before  or  after  appearance.  -       .  .  .   . 

254.  Unless  the  Court  give  >4pecial  leave  to  the  contrary,  there 
must  be  at  least  two  clear  days,  between  the  service  of  a  notice  of 
motion,  and  the  day  named  in  the  notice  for  hearing  the  motion. 


To  be  filed. 
Form  21. 


Summary 
notion. 


Motion  Papetl 

255.  No  motion  shaU  be  entertained  until  the  party  moving  has 
filed  in  the  Court  a  written  motioii-paper,  distinctly  stating  the 
terms  of  the  oMer  sought. 

256.  But  if  the  Court  considers,  that,  in  any  case,  it  can  so  do 
without  wrong  to  others,  it  may  receive  .and  hear -motions,  either  ^ 
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vivA  voce  or  in  writing,  by  summary  application  of  any  party, 
without  any  previous  formality. 

.257.  The  motion  may  in  its  terms  ask  for  an  order  directing  Its  form  and 
more  than  one  thing  to  be  done,  and  may  also  be  in  an  alternative  co^^tenis. 
form,  asking  that  one  or  another  order  be  made,  so  only  that  the 
whole  order  sought  be  therein  substantially  expressed. 

258.  If  the  motion-paper  contains  any  matter  by  way  of  Argumentative 
argument,  or  other  matter  except  the  proper  particulars  of  the  ^**^i^™*^^ 
motion  itself,  the  Court  may  direct  >the  motion-paper  to  be  amended, 

and  make  no  order  thereon  until  Jt  is  amended,  accordingly,  by  the 
Btriking  out  of  such  argumentative  or  other  matter. 

259.  There  shall  be  filed  with  the  motion-paper  all  aflSdavits,  Evidence  in 
not  already  filed,  on  which  the  person  moving  intends  to  rely.  support. 

Notice  of  Motion. 

260.  Except  where  by  the  practice  existing  at  the  time  of  the  Motion  to  be 
passing  of  this  Ordinance,  any  order  or  rule  has  heretofore  been  °°  "^^^ 
made  ex  parte  absolute  in  the  first  instance,  and  except  where  by  ^^^^^ 
this  Ordinance  or  any  Rules  it  is  otherwise  provided,  and  except 

where  the  motion  is  for  a  rule  to  show  cause  only,  no  motion  shall 

be  made  without  previous  notice  to  the  parties  affected  thereby. 

But  the  Court,  if  satisfied  that  the  delay  caused  by  proceeding  in  when  the 

the  ordinary  way  would  or   mififht   entail   irreparable  or  serious  Court  may 

•    •  1  1  J  VI  make  orders 

wrong  or  mjury,  may  make  any  order  ex  parte  upon  such  terms  as  ^^  p^^^ 

to  costs  or  otherwise,  and  subject  to  such  imdertakiug,  if  any,  as  the 

Court  may  think  just ;  and  any  party  aflFected  by  such  order  may 

move  to  set  it  aside. 

HEA.RING  OF   PETmONS,   MOTIONS,   SUMMONS,   &C. 

261.  If  on  the  hearing  of  a  petition,  motion,  summons  or  other  Parties  not 
application,  the  Court  shall  be  of  opinion  that  any  person,  to  whom  ^^^  *^e 
notice  hns  not  been  given,  ought  to  have,  or  to  have  had,  such 
notice,  the  Court  may  either  dismiss  the  motion,  summons,  petition, 

or  application,  or  adjourn  the  hearing  thereof,  in  order  that  such 
notice  may  be  given,  upon  such  terms,  if  any,  as  the  Court  may 
think  fit  to  impose. 

262.  The  hearing  of  any  petition,  motion,  summons  or  applica-  A^oummenu 
tion  may,  from  time  to  time,  be  adjourned  upon  such  terms,  if  any,         53/6. 

as  the  Court  shall  think  fit. 

263.  On  a   petition,  motion,  summons  or  other  application.  Amendment 
commg  on,  the  Court  may  allow  the  documents  to  be  amended  and  anjl  further 
additional  evidence  to  be  produced,  or  tnay  direct  the  application  to  ®^*^®'*<^®- 
stand  over.  *   * 

Order  on  Hearing. 

264.  XJpoQ  ijie  tearing  the  Court  may  make  the  order  asked  for,  Orders  on 
or  some  other  order; -or  may  refuse  to  make  any-erder;  or  may  ^^™^- 
adjourn  the  hearing,  with  or  without  sfcay-of  proeeedingfif ;  or  may 
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Costs. 

Order  and 
service. 


Court  may 
make  order 
other  than 
asked  for. 


Application  to 
yary  or  set 
aside  order 
made  ex  parte. 


Retam*day. 


General 
powers  of 
CDort. 


Certain  sum- 
monses re- 
turnable before 
Registrar. 


Rule  of  M. 
18(1 7  under 
80  &  81  Vict. 
c68. 


adjourn  the  summons  into  Court  to  be  argued  and  decided  there; 
and  in  all  cases  except  adjournments  the  Court  shall  then,  or  at 
any  time  thereafter,  order  by  whom  the  costs  of  the  application 
shall  be  borne,  or  that  the  same  shall  be  costs  in  the  cause. 

265.  Any  order  made  shall  be  drawn  up  by  the  Registrar  forth- 
with,  and  delivered  to  the  parties  in  whose  flavour  it  is ;  who  shall 
serve  a  copy  thereof  upon  the  other  party  or  his  solicitor,  by  leaving 
the  same  at  the  addre^  for  service. 

266.  If  it  appears  to  the  Court  on  the  evidence  adduced  io 
support  of  any  petition,  motion,  summons  or  other  application,  or 
on  any  additional  evidence  which  the  Coui*t  permits  to  be  adduced 
in  support  thereof,  that  the  party  moving  is  entitled  to  an  order 
absolute,  or  to  an  order  to  show  cause,  different  from  the  order 
asked  for^  and  the  party  moving  is  willing  to  take  such  different 
order,  the  Court  may  so  order  accordingly. 

267.  Where  an  order  is  made  on  a  petition,  motion,  summons  or 
other  application,  ex  parte,  any  party  affected  by  it  may,  within 
seven  days  after  service  of  it,  or  within  such  further  time  as  the 
Court  shall  allow,  apply  to  the  Court,  by  motion  or  summons  as 
the  case  may  be,  to  vary  or  discharge  it ;  and  the  Court,  on  notice 
to  the  party  obtaining  the  order,  either  may  refuse  to  vary  or 
discharge  it,  or  may  vary  or  discliarge  it  with  or  without  imposing 
terms  as  to  costs  or  security,  or  otherwise,  as  seems  just 

Order  to  show  CiLUSE. 

268.  An  order  to  show  cause  shall  specify  a  day  when  cause  is 
to  be  shown,  which  shall  ordinarily  be  not  less  than  four  days  after 
service. 

269.  On  the  return-day,  the  Court  may  either  discharge  the 
order,  or  make  the  same  absolute,  or  adjourn  the  consideration 
thereof,  or  permit  further  affidavits  to  be  filed,  or  take  viv&  voce 
evidence,  in  support  of,  or  against  the  order,  and  may  modify  the 
terms  of  the  order  so  as  to  meet  the  merits  of  the  case. 

Summons  before  Registrar. 

270.  All  summonses  for  time  to  plead,  or  /or  time*  to  take  any 
step  in  any  suit  or  proceeding,  for  time  to  do  any  act,  by  this 
Ordinance  or  any  rules  of  Court,  directed  to  be  done  in  any  suit  or 
proceeding,  for  leave  to  amend  any  pleading,  and  for  ex  parte 
applications,  and  for  all  such  applications  as  an}'  statute  or  Rules 
of  Court  shall  direct  to  be  heard  before  the  Registrar,  shall  be  made 
returnable  before  the  Registrar ;  and  shall  be  heard  and  determined 
by  him,  subject  to  a  right  of  np|>eal  to  the  Judge  in  manner 
hereinafter  mentioned  and  to  the  regulations  following,  that  is  to 
say;— 

(a.)  In  case  any  matter  shall  appear  to  the  Registrar  to  be  proper 
for  the  decision  c»f  a  Judge,  the  Registrar  may  refer  the  same  to  a 

♦  Words  in  italics  added  by  Ordinance  VIII.  of  1880,  section  12. 
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Judge,  and  the  Judge  may  either  dispose  of  the  matter,  or  refer 
the  same  back  to  the  Registrar  with  such  directions  as  he  may 
think  fit. 

•  (b.)  Appeals  from  the  Registrar's  order  or  decision  shall  be  made 
by  summons,  to  be  taken  out  within  four  days  after  the  decision 
complained  of,  or  such  further  time  as  may  be  allowed  by  the 
R^strar  or  Judge. 

(a)  The  appeal  shall  be  no  stay  unless  so  ordered  by  the  Registrar 
or  a  Judge. 

(d.)  The  coats  of  such  appeal  shall  be  in  the  discretion  of  the 
Judge. 

Stay  op  Proceedings. 

27L  No  summons  or  notice  of  motion,  petition  or  other  applica-  when  8am- 
tion  shall  operate  as  a  stay  of  proceedings,  except  by  direction  of  "J^^*  ?'  ^^^^ 
the  Court  endorsed  thereon,  and  in  such  case,  it  shall  so  c^erate  ^^  J^^ 
from  the  time  of  the  service  thereof  on  the  opposite  party.  operate. 

Orders  upon  Admissions  of  Fact. 

272r  Any  party  to  a  suit  may,  at  any  stage  thereof,  apply  to  May  be  ob-   , 
the  Court  for  such  order  as  he  may,  upon  any  admissions   of  fact  ^^^^^^^ ' 
in  the  pleadings,  be  entitled  to,   without  waiting  for  the  deter-  g^t^  ^ 
■niination  of  any  other  question  between  the  parties;    any  such        40/ii. 
Application  may  be  made  by  motion,  so  soon  as  the  right  of  the 
party  applying  to  the  relief  claimed  has  appeared  from  the  pleadings. 
The  Court  may,  on  any  such  application,  give  such  relief,  subject 
to  such  terms,  if  any,  as  it  may  think  just. 


CHAPTER  XXII. 

Change  of  Parties  by  Marriage,  Death,  &c. 
Suits  not  to  abate, 

273.  A  suit  shall  not  become  abated  by  reason  of  the  marriage,  Suit  not  to 
death  or  bankruptcy  of  any  of  the  parties,  if  the  cause  of  action  *^**®  where 
survive    or   continue,    and    shall   not  become    defective   by   the  gurdyes.*'*'^^^" 
assignment,  creation  or  devolution  of  any  estate  or  title  pendente         50/i. 
lite. 

274.  In  case  of  the  marriage,  death,  or  bankruptcy,  or  devolu-  Marriage, 
tion  of  estate  by  operation  of  law,  of  any  party  to  a  suit,  the  ^^*^'  ^^" 
Court  may,  if  it  be  deemed  necessary  for  the  complete  settlement  ""^^^^Jo/a. 
of  all  the  questions  involved  in  the  suit,  order  that  the  husband, 
personal  representative,  trustee,  or  other  successor  in  interest,  if 

Any,  of  such  party  be  made  a  party  to  the  suit,  or  be  served  with 
notice  thereof,  in  such  manner  and  form  as  hereinafter  prescribed 
and  on  such  terms  as  the  Court  shall  think  just,  and  shall  make 
such  order  for  the  disposal  of  the  suit  as  may  be  just. 
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Assignment  of       275.  In  case  of  au  assignment,  creation,  or  devolution  of  €my 
«jtate  pendente  estate  or  title  pendente  lite,  the  suit  may  be  contiaued,  by  or 
50/8.         against  the  person  to  or  upon  whom  such  estate  or  title  .has  come 
or  devolved. 


Order  for 
change  of 
parties,  how 
obtained. 
60/4. 


Service 
fbereot. 
50/5. 


Application  t: 
discharge  or 
vary  order 
50/6. 


Order  for  change  of  Parties. 

276.  Where  by  reason  of  marriage,  death,  or  bankruptcy,  or 
any  other  event  occurring  after  the  commencement  of  a  suit,  and 
causing  a  change  or  transmission  of  interest  or  liability ;  er  by 
reason  of  any  person  interested  coming  into  existence  after  the 
commencement  of  the  suit;  it  becomes  necessary  cr  desirable 
that  any  person  not  already  a  party  to  the  suit  should  be  made 
a  party  thereto,  or  that  any  person  idready  a  party  thereto  should 
be  made  a  party  thereto  in  ancWr  capacity ;  an  order  that  the 
proceedings  in  the  suit  shall  be  carried  on  between  the  continuing 
parties  to  the  suit,  and  such  new  party  or  parties,  may  be  obtained 
ex  parte  on  application  to  the  Court,  upon  an  allegation  of  such 
change,  or  transmission  of  interest  or  liability,  or  of  such  person 
interested  having  come  into  existence. 

277.  An  order  so  obtained  shall,  unless  iihe  Court^  shall  other- 
wise direct,  be  served  upon  the  continuing  party  or  parties  to  the 
suit,  or  their  solicitors,  and  also  upon  each  such  new  party,  unlcjs-j 
the  person  making  the  application  be  himself  the  only  new  party, 
and  the  order  shall  from  the  time  of  such  service,  subject  never- 
theless to  the  next  two  following  section5>,  be  binding  on  the 
persons  served  therewith  ;  and  every  person  served  therewith,  who 
is  not  already  a  party  to  the  suit,  shall  be  bound  to  enter  an 
appearance  thereto,  witliin  the  same  time  and  in  the  same  manner,, 
as  if  he  had  been  served  with  a  writ  of  summons. 

278.  Where  any  person  who  is  under  no  disability,  or  under  no 
dinability  other  than  coverture,  or  being  under  any  disability  other 
than  coverture,  but  having  a  guardian  ad  litem  in  the  suit,  shall  be 
serN'ed  with  such  order,  such  person  may  apply  to  the  Court  to 
discharge  or  vary  such  order,  at  any  time,  within  twelve  days  from 
the  serA-ice  thereof. 


Muy  apply  to 
discharge 
ordeh 
50/7. 


Persons  under  DisABiLrrv. 

279.  Where  euy  person  being  under  any  disability  other  than 
coverture,  and  not  having  had  a  guardian  ad  litem  appointed  in  the 
suit,  is  served  with  any  such  order,  such  person  may  apply  to  the 
Court  to  discharge  or  vary  such  order  at  any  time  within  twelve 
days  from  the  appointment  of  a  guardian  or  guardians  ad  litem 
for  such  party  ;  and,  until  such  period  of  twelve  days  shall  have 
expired,  such  order  shall  have  no  force  or  elBect  as  against  such 
last-mentioned  person. 
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GHAPTER  XXm. 

Interrogatories. 

Plaintiff  and  Defendant  may  deliver. 

280.  The  plaintiff  may,  at  the  time  of  delivering  his  statement  How  exhibited, 
of  daim,  or  at  any  subsequent  time,  not  later  than  the  close  of     ^^jl^^ 
the  pleadings ;  and  a  defendant  may,  at  tbe  time  of  delivering  his 

defence,  or  at  any  subsequent  time  nob  later  than  the  close  of 
the  pleadings,  without  any  oixier  for  that  purpose,  and  either  party 
may  at  any  time,  by  leave  of  the  Court,  deliver  interrogatories 
in  writing  for  the  examination  of  the  opposite  party  or  parties, 
or  any  one  or  more  of  such  parties,  with  a  note  at  the  foot  thereof, 
stating  which  of  such  interrogatories  each  of  such  persons  is 
required  to  answer:  Provided  that  no  party  shall  deliver  more 
than  one  set  of  interrogatories  to  the  same  party,  without  an  order 
for  that  purpose. 

281.  The  Gourt  in  adjusting  the  costs  of  the  suit  shall,  at  the  Qosts  thereof, 
instance  of  any  pcurty,  inquire,  or  cause  inquiry  to  be  made,  into  ^^i^^. 
the  propriety  of  .exhibiting  such  interrogatories,  and  if  it  is  the  tion8,&c. 
opinion  of  tbe  Court  that  such  interrogatories  have   been  exhi-       '  81/2. 
bit^  unreasonably,  vexatiously,  or  at  improper  length,  the  costs, 
occasioned  by  the  said  interrogatories,  and  the  answers  thereto, 

shfdl  be  borne  by  the  party  in  fault. 

Officer^  of  Public  Company.. 

282.  If  any  party  to  a  suit  be  a  body  corporate  or  a  joint  stock  Court  may 
'company,  whether  incorpoiftted  or  not,   or  any   other  body   oi^^^^^^^^^ 
persons,  empowered  by  law  to  sue  or  to  be  sued,  whether  in  its  pany  t^™" 
own  name  or  in  the  name  of  any  officer  ot  other  person,  any  answer, 
opposite  party  may  apply  to  the  Court  for  an  order  allowing  him         ^i/*- 

to  deliver  interrogatories  to  any  member  or  officer  of  such 
corporation,  company  or  body,  and  an  order  may  be  made 
accordingly. 

Scandal  or  Irrelevancy. 

283.  Any  party  called  upon  to  answer  interrogatories,  whether  Scandalous  or 
by  himself  or  by  any  member  or  officer,  may,  within  four  days  irrelevant  may 
after  service  of  the  interrogatories,  apply  to  the  Court  to  strike  out  ^®  **J}/5.^^^ 
any  interrogatory,  on  the  ground  that  it  is  scandalous  or  irrelevant, 

or  is  not  put  'bon&  fide  for  the  purposes  of  the  suit,  or  that  the 
matter  inquired  after  is  not  sufficiently  material  at  that  stage  of 
the  suit,  or  on  any  other  groimd.  And  the  Court,  if  satisfied  that 
any  interrogatory  is  objectionable,  may  order  it  to  be  struck  out. 

Answers. 

284.  Interrogatories    shall  be  answered  by   affidavit    to    be  Tobeanswewd 

filed  within  ten  days,  or  within  such  other  time  as  the  Court  mav  ^T  affidavit 

aUow.  8*/«- 

•  Form  23. 
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Objection  to 
answer. 
81/8. 

Exceptions  to 
wwwer  on 
summons. 
81/9. 

.  Refusal  or 
neglect  to 
answer. 
81/10. 


285.  Any  objection  to  answering  any  interrogatory  may  be 
taken,  and  the  ground  thereof  stated  in  the  affidavit. 

286*  No  exceptions  shall  be  taken  to  any  affidavit  in  answer, 
but  the  sufficiency  or  otherwise  of  any  such  affidavit,  objected  to  as 
insufficient,  shall  be  determined  by  the  Court  on  summons. 

287.  If  any  person  interrogated  omits  to  answer,  or  answers 
insufficiently,  the  party  interrogating  may  apply  to  the  Court  for 
an  order  requiring  him  to  answer,  or  to  answer  further,  as  the  case 
may  be.  And  an  order  may  be  made  requiring  him  to  answer,  or 
answer  further,  either  by  affidavit  or  by  viv&  voce  examination,  an 
the  Court  may  direct. 


CHAPTER  XXIV. 

DiSCOVEEY  AND  INSPECTION. 
PnODUCTION  OP  DoCUMENl'a.    • 

288.  It  shall  be  lawful  for  the  Court,  at  any  time  during  the 
pendency  therein  of  any  suit  or  proceeding,  to  order  the  production 
by  any  party  thereto,  upon  oath,  of  such  of  the  documents  in  his 
possession  or  power,  relating  to  any  matter  in  question  in  such  suit 
or  proceeding,  as  the  Court  shall  think  right;  and  the  Couit  may 
deal  with  such  documents,  when  produced,  in  such  ma&ner  as  shall 
appear  just. 

289.  Any  party  may,  without  filing  any  affidavit,  apply  to 
the  Court  for  an  order,  directing  any  other  party  to  the  suit  to 
make  discovery,  on  oath,  of  the  documents  which  are  or  have  been 
in  his  possession  or  power,  relating  to  any  matter  in  question  in 
the  suit. 

290.  The  affidavit  to  be  made  by  a  party  against  whom  such 
order^  as  is  mentioned  in  the  last  preceding  section,  has  been  made, 
shall  specify  which;  if  any,  of  the  documents  therein  mentioned,  he 
objects  to  produce.  ^ 

Inspection  of  Documents. 

291.  Every  party  to  a  suit  or  other  proceeding  shall  be  entitled, 
at  any  time  before  or  at  the  hearing  thereof,  by  notice  in  writing, 
to  give  notice  to  any  other  party,  in  whose  pleadings  or  affidavits 
reference  is  made  to  any  document,  to  produce  such  document 
for  the  inspection  of  the  party  giving  such  notices,  or  of  his 
solicitor,  and  to  permit  him  or  them  to  take  copies  thereof;  and 
any  party  not  complying  with  such  notice  shall  not  afterwards  be 
at  liberty  to  put  any  such  document  in  evidence  on  his  behalf  in 
such  suit  or  proceeding,  unless  he  shall  satisfy  the  Court  that  such 
document  relates  only  to  his  own  title,  he  being  a  defendant  to  the 
suit,  or  that  he  had  some  other  sufficient  cause  for  not  complying 
•with  such  notice. 

Mode  and  time      292.  The   party  to  whom    such  notice  is  given   shall,  within 
ofinspec^on.    j^q  ^Ja.y8  from  the  receipt  of  such  notice,  if   all  the  dociMnente 
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81/18. 
Form  24. 


Inspection  of 
docaments 
r^erred  to  in 
j>leading8. 
81/14. 
Form  25. 


Digitized  by 


Google 


CIVIL  PROCEDURE.  [V.  OF  1878«]  505 

therein  referred  to  have  been  set  forth  by  him  in  such  affidavit 
as  is  mentioned  in  Section  290,  or  if  any  of  the  documents 
referred  to  in  such  notice  have  not  been  set  forth  by  him  in  any 
such  affidavit,  then  within  four  days  from  the  receipt  of  such 
notice,  deliver  to  the  party  giving  the  same  a  notice  stating  a 
time,  within  three  days  from  the  delivery  thereof,  at  which  the 
documents,  or  such  of  them  as  he  does  not  object  to  produce, 
may  be  insspected  at  the  office  of  his  solicitor,  and  stating  which 
(if  any)  of  the  documents  he  objects  to  produce,  and  on  what 
ground. 

Befusal. 

293.  If  the  party  served  with  notice  under  Section  291,  omits  Refusal  or 
to  give  such  notice  of  a  time  for  inspection,  or  objects  to  give  ^^^^  *° 
inspection,  the  party  desiring  it   may  apply  to  the   Court  by  ^i^^  ^nspec- 
summons  for  an  order  for  inspection.  «1/17. 

294.  Every  application  for  an  order  for  inspection  of  docu-  Affidavit  for 
roents,  except  in  the  case  of  documents  referred  to  in  the  pleadings  order  of  iiwpec- 
or  affidavits  of  the  party  against  whom  the  application  is  made,  or  ^*^"**8i/i8. 
disclosed  in  his  affidavit  of  documents,  shall  be  founded  upon  an 
affidavit,  showing  of  what  documents  inspection  is  sought,  that  the 

•party  applying  is  entitled  to  inspect  them,  and  that  they  are  in  the 
possession  or  power  of  the  other  party. 

295.  If    the  party  from  whom  discovery  of    any  kind,   or  Where  right 
inspection,  is  sought,  objects  to  the  same^  or  any  part  thereof,  the  *®  ^^^^^ 
Court  may,  if  satisfied  that  the  right  to  the  discovery  or  inspection  dL^utcd***^ 
sought  depends  on  the  determination  of  any  issue  or  question  in  questioD. 
dispute  in  the  suit,  or  that,  for  any  other  reason,  it  is  desirable  that        ^*/^*^- 
any  issue,  or  question  in  dispute,  in  the  suit  should  be  determined, 

before  deciding  upon  the  right  to  the  discovery  or  inspection,  order 
that  such  ihsue  or  question  be  determined  first  and  reserve  the 
question  as  to  the  discovery  or  inspection. 

296.  If  any  party  fails  to  comply  with  any  order  to  answer  Refusal  or 
interrogatories,  or  for  discovery  or  inspection  of  documents,  be  shall  n^gi««*  ^. . 
be  liable  to  attachment.    He  shall  also,  if  a  plaintiff,  be  liable  order/  ^^^ 
to  have  his  suit  dismissed  for  want  of  prosecution ;  and,  if  a        31/20. 
defendant,  to  have  his  defence,  if  any,  struck  out,  and  to  be  placed 

in  the  same  position  as  if  he  had  not  defended ;  and  the  party 
interrogating  may  apply  to  the  Court  for  an  order  to  that  effect, 
and  an  order  may  be  made  accordingly.  •- 

Service  on  Solicitou. 

297.  Service  of   an    order  for  discovery  or  inspection  made  Where  tervice 
against  any  party  on  his  solicitor  shall  be  sufficient  service  to  ^^  ?^**^^  ®° 
found  an  ajpplication  for  an  attachment  for  disobedience  to  the  '^  **^8i/2i. 
order.     But  the  party  against  whom  the  application  for  an  sAtach^ 

ment  is  made  may  show,  in  answer  to  the  application,  that  he  has 
had  no  notice  or  knowledge  of  the  order. 
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Failare  to 
give  notice  to 
client. 

31/22. 


One  or  more 
answers  may 
te  put  in. 
Proviso.  • 
81/23. 


298.  A  solicitpr  upon  :w^m  ai^  order  against  any  party  for 
discovery  or  inspection  is.  served  under  tl^e  last  section^  who 
neglects,  withopt  reasonable  excuse,  to  give -notice  thereof  to  his 
client,  shall  be  iiable  to  attacliment,  as  in  case  of  disobedience  of 
an  order  of  the  Court. 

Putting  in  Answers. 

299.  Any  party  may,  at  the  trial  of  a  suit  or  issue,  use  in 
evidence  any  one  or  more  of  the  answers  of  the  opposite  party 
to  interrogatories,  without  putting  in  the  others:  Provided  always, 
that  in  such  case  the  Court  may  look  at  the  whole  of  the  answers, 
and  if  it  shall  be  of  opinion  that  any  other  of  them  are  so  con- 
nected with  those  put  in,  that  the  last-mentioned  answers  ought 
not  to  be  used  without  them,  it  may  direct  them  to  be  put  in. 


Order  for, 
^hen  made. 
62/1. 


Court  may 
ord2r. 
52/2. 


Court  may 
order. 
52;a. 


t   * 


CHAPTER  XXV. 

Interim  Preservation  of  Propertt,  &c. 
#  *  #  * 

Preservation  of  Property. 


301.  When  by  any  contract  a  prima  facie  case  of  liability  i^ 
established-,  and  there  is  alleged,  as  matter  of  defence,  a  right  to  be 
relieved  wholly  or  partially  from  such  liability,  the  Court  may 
uaake  an  ordef  for  the  preservation  or  interim  custody  of  the 
•subject-matter  of  the  litigation,  or  may  order  that  the  amount  in 
•dispute  be-ibrought  into  Court  or  otherwise  secui-ed. 

Sale  of  Perishable  Goons. 

•  302.  It  sliall  be  lawful  for  the  Court,  on  the  application  of  any 
"party  to  any  suit  to  make  any  order  for  tlie  sale,  by  any  person  or 
persons  named  in  such  order,  and,  in  such  manner,, 'and  on  such 
terms  as  to  the  Court  may  seem  desirable,  of  any  goods,  wares,  or 
merchau'lise  which  may  be  of  a  perishable  nature  ur  likely  to 
injure  from  keeping,  or  which,  for  any  other  just  and  sufficient 
reason,  it  may  be  desirable  to  have  sold  at  once. 

Detention  and  Inspection. 

303.  It  shall  be  lawful  for  the  Court,  upon  the  application  of 
^ny  party  to  a  suit  and  upon  such  terms  as  may  seem  just,  to  make 
any  order  for  the  detention,  preservation,  or  inspection  of  any 
property,  being  the  subject  of  such  suit,  and  for  all  or  any  of  the 
purposes  aforesaid,  to.  authorise  any  person  or  persons  to  enter  upon 
or  into  any  land  or  building,  in  the  possession  of  any  pai"ty  to  such 
suit,' and,  for  all  or  any  of  the  purposes  aforesaid,  to  authori&e  any 
samples  to  be  taken,  or  any  observations  to  be  made  or  experiments 
tcJ  be  tried,  which  may  seem  necessary  or  expedient  for  the  purpose 
of  obtaining  fnll  information  or  evidence. 

*  — • 1  ■        -  .  ■  —  ■  ■     ■ 

f  Section  3U0  repealed  by  Ordinance  VIII.  of  1880,  section  96. 
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304.  An  application  for  an  order  under  Section  301  may  be  Application 
made  by  the  plaintiff  at  any  time  after  his  right  thereto  appears  for  order, 
from  the  pleadings ;  or,  if  tliere  be  no  pleadings,  is  made  to  appear,  ^  ^52/5. 
by  affidavit  or  otherwise,  to  the  satisfaction  of  the  Court. 

Specific  Chattel. 

305.  Where  a  suit  is  brought  to  recover,  or  a  defendant  in  his  Recorery 
statement  of  defence  seeks  by  way  of  counter-claim  to  recover,  of  specific 
specific  property  other  than  land,  and  the  party  from  whom  such  Lien  thereon 
recovery  is  sought  does  not  dispute  the  title  of  the  party  seeking  to  how  dealt 
recover  the  same,  but  claims  to  retain  the  property  by  virtue  of  a  ^^^-     . 
lien,  or  otherwise,  as  security  for  any  sum  of  money,  the  Court  '  ' 
may,  at  any  time  after  such  last-mentioned  claim  appears  from  the 
pleadings,  or,  if  there  be  no  pleadings,  by  afiidavit  or  otherwise  to 

the  satisfaction  of  the  Court,  order  thai  the  party  claiming  to 
recover  the  property  be  at  liberty  to  pay  into  ^Cpurt,  to  abide  the 
event  of  the  suit  the  amount  of  money  in  respect  of  which  the  lien 
or  security  is  claimed,  and  such  further  sum .  (if  any)  for  interest 
and  costs  as  the  Court  may  direct,  and  that  upon  such  payment 
into  Court  being  made,  the  property  claimed  be  given  up  to  the 
party  claiming  it. 

Sale  of  Lands. 

306.  If  after  a  suit  sjiall  have  been  instituted  in  relation  to  Sale  of  lands 
nny  immoveable  property,  it  shall  appear  to  the  Court  that  it  will  ^**F  purposes  of 
be  necessary  or  expedient  that  the  said  immoveable  property,  or  *^ ' 

any  portion  thereof  should  be  sold  for  the  purposes  of  such  suit,  it 

shall  be  lawful  for  the  said  Court;  to  direct  the  same  to  be  sold  at        .... 

any  time  after  the  institution  of"* the  suiti  and  such  sale  shall  be 

as  valid  to  all  intents  and  purposes  as  if  directed  to  be  made  by  a 

decree  or  decretal  order  on  the  hearing  of  such  suit ;  and  any  party 

to  the  suit  in  possession  of  such  estate,  or  in  the  receipt  of  the  rents 

and  profits  thereof,  shall  be  ordered  to  deliver  up  such  possession 

or  receipt  to  the  purchaser  or  such  other  person  as  the  Court  shall 

direct. 

Income  of  Surplus  Pboperty. 

307.  Where  any  real   or  personal    property  shall   form   the  Annual  income 
subject  of  any  proceedings,  and  the  Court  shall  be  satisfied  that  ^^  surplus 
the  same  will  be  more  than  sufficient  to  answer  all  the  claims  sui?*may  be 
thereon  which  ought  to  he  provided  for  in  any  pending  suit,  it  paid. 

shall  be  lawful  for  the  Court  at  any  time  after  the  comipencemett 
of  such  proceedings  to  allow  to  the  parties  interested- therein,  or  any 
one  or  more  of  them,  the  whole  or  part  of  the  annual  income  of  such 
property,  up  to  such  lime  as  the  Court  shall  direct,  and  for  that 
purpose  to  make  such  orderts  as* may  appear  to  the  Court  necessary 
» or  expedient. 
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CHAPTER  XXVL 

Interpleader  and  Trustees. 

Belief  from  308.  Any  defendant,  in  any  suit  or  proceeding,  and  although 

adTene  claims.  fj^Q  titles  of  the  claimants  have  not  a  common  origin,  but  are 
adverse  to  and  independent  of  one  another,  may  apply  to  tbe 
Court,  by  summons  supported  by  affidavit,  showing  that  such 
defendant  does  not  claim  any  interest  in  the  subject-matter  of  the 
suit,  but  that  tbe  right  thereto  is  claimed,  or  supposed  to  belong  to 
some  other  party  who  has  sued  or  is  expected  to  sue  for  the  same, 
and  that  such  defendant  does  not  in  any  manner  collude  with  such 
other  party,  but  is  ready  to  bring  into  Court,  or  to  pay  or  dispose 
of  the  subject-matter  of  the  suit  in  such  manner  as  the  Court  may 
direct,  calling  upon  such  other  party  to  appear,  and  to  state  the 
nature  and  particulars  of  his  claim,  and  maintain  or  relinqaish  the 
same,  and  if  he  maintains  it,  the  Court  may  order  him  to  be  sub- 
stituted for  the  original  defendant  or,  with  the  consent  of  tiie 
plaintiff  and  such  other  party,  may  dispose  of  the  question  between 
them  in  a  summsiry  manner,  and  the  Court  may  order  any  moneys 
or  property  to  be  paid  into  or  deposited  in  Court  pending  the 
decision  of  any  question  between  the  paHies, 

Belief  of  Trustees. 

Paying  money  into  Court. 

Affidavit  on  309.  Any  Trustee,  Executor,  Administrator  or  other  person 

appli^ti^to  applying  for  an  order  to  pay,  or  deliver,  money  or  property  to  tbe 
Ocd^IvTof  Accountant-Qeneral  of  the  Court,  under  Part  IIL  of  the  Civil  Law 
1878,  Ordinance,  1878,  shall,  before  applying  for  such   order,  file   an 

affidavit,  intituled  in  the  matter  of  the  Ordinance  and  in  the  matter 
of  the  trust,  and  setting  forth, 

(a.)  his  own  name  and  address,  and  an  address  for  service  on 
him  of  any  petition,  notice  or  proceeding  relating  to  the  trust 
fund; 

(b.)  the  amount  of  money  or  securities,  or  a  description  and 
the  value  of  the  property,  which  he  proposes  and*  pay  or  deposit  in 
Court  to  the  credit  of  the  trust ; 

(c.)  a  short  description  of  the  trust,  and  of  the  instrument  creating 
it,  according  to  the  best  of  his  knowledge  and  belief ; 

(d.)  the  names  of  the  persons  interested  in,  or  entitled  to,  the 
fund  or  property,  to  the  best  of  his  knowledge  and  belief; 

(e.)  the  submission  of  the  party  applying  to  answer  all  such 
inquiries,  relating  to  the  application  of  the  money,  securities  or 
property,  paid  in  or  deposited  under  the  Ordinance,  as  tbe  Court 
or  the  Judge  in  Chambers  may  think  proper  to  make  or  direct ; 
and, 

(f.)  in  the  case  of  money,  whether  it  is,  or  is  not,  in  the  opinion 
of  the  party  applying,  necessary  or  desirable  that  the  same  should 
be  invested  in  the  meantime. 

*  So  iu  orJginaL 
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310.  The  party  applying  may  move  for  an  order  ex  parte ;  and,  Order  ex 
upon  an  order  being  made,  shall  forthwith  give  notice  thereof  to  P*"*- 
the  several  persons  named  in  his  affidavit,  as  interested   in  or 
entitled  to  the  fund.    If  any  of  such  persons  shall  not  be  within  the  Notice  to  per- 
jurisdietion  of  the  Court,  or  their  place  of  residence  shall  be  un-  ^^  interested, 
known  to  the  party  applying,  the  C!ourt  shall  give  such  directions 

for  service  of,  or  notice  of,  the  order,  by  advertisement  or  otherwise, 
as  the  Court  shall  think  fit. 

Every  order  made  upon  any  such  petition  shall  have  the  same  EAsetof 
authority  and  effect,  and  shall  be  enforced  and  subject  to  re-hearing  Order, 
and  appeal,  in  the  same  manner  as  if  the  same  had  been  made  in  a 
suit  regularly  instituted  in  the  Court ;  and,  if  it  shall  appear  that.  Suits  when  to 
any  such  trust  fund  cannot  be  safely  distributed,  without  the  ^  instituted, 
institution  of  one  or  more  suit  or  suits,  the  Court  may  direct  any 
such  suit  or  suits  to  be  instituted. 

Paying  money  out. 

311.  Applications  for  orders  respecting  trust  monies,  securities  Applications 
or  property  paid  in,  or  deposited  in.  Court,  shall  be  by  petition,  to  ^^  ^y 

be  presented  in  a  summary  way,  by  such  party  or  parties  as  to  the  ^^^  ^°' 
Court  shall  appear  to  be  competent  and  necessary  in  that  behalf. 

Costs. 

312.  Upon  any  such  application  the  Court  shall,  unless  it  shall  Order  for 
be  of  opinion  that  the  payment  into  Court  was  improper  or  un-  *^^*^* 
necessary,  make  such  order  for  payment,  out  of  the  fund,  of  the 

costs  of  such  payment  in  or  deposit ;  and  if  no  application  for 
payment  out,  or  dealing  with  the  fund,  be  made  within  six  months 
from  the  date  of  the  order,  the  party  paying  in  or  depositing  may 
apply,  by  summons  in  Chambers,  for  such  order  as  may  seem 
expedient  for  his  costs. 


PART  V. 

THE  TRIAL  OF  CAUSES. 
CHAPTER  XXVn 

Trials. 
Sittings  of  the  Court. 


Motions  for 

313.  Sittings  of  the  Court  for  hearing  motions  for  judgment,  for  judgment, 
assessment  of  damages,  for  trial:^  of  undefended  cases,  for  granting  Jf^^J^ 
Probate  and  Administration,  and  for  the  Bankruptcy  business  of  undefended' 
the  Court,  shall  be  held  weekly  at  Singapore  and  Penang,  com-  causes.  Pro- 
mencing  on  such  day  of  each  week  as  the  Court  may  fix.  BMkroDtcy 

All  other  trials  shall  be  taken  at  Sittings  of  the  Court  to  be  held  weekly, 
monthly,  at  such  times  ^  the  Court  may  fix,  at  as  reguletr  intervals  other  trials. 
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Proviso. 


Malacca. 


Notice. 


Trials  without 
Jury. 

86/2. 


Setting  down 
suit  for 
hearing. 

36/3. 
Cause  List. 


Length  of 
notice. 
86/9. 


as  may  be  practicable,  with  reference  to  the  other  business  of  the 
Court. 

Provided  always  that  when  there  is  only  one  Judge  of  the  Court, 
present  in  the  execution  of  the  duties  of  his  office  as  Judge,  such 
Sittings  shall  not  be  held  when  the  Judge  is  unavoidably  absent  in 
the  execution  of  the  duties  of  his  office  at  another  Settlement^  nor, 
ijxcept  by  direction  of  the  Court,  when  the  Court  is  engaged  in  the 
Criminal  Jurisdiction. 

Trials  shall  be  held  at  Malaga  after  each  Criminal  Assizes :  and 
at  such  other  times  as  the  presence  of  a  Judge  of  the  Supreme 
Court,  in  the  execution  of  the  duties  of  his  office  of  Judge,  may 
permit. 

Notice  of  the  days  for  Sittings  of  the  Court  under  this  Section 
shall  be  affixed,  on  the  outer  door  of  the  Court  House,  within  a 
reasonable  time  before  each  of  such  Sittings,  and  shall  be  otherwise 
published  ii^  such  manner  as  the  Court  may  direct. 

314.  AH  Civil  suits  shall  be  heard  and  determined  before  one  or 
more  Judges  of  the  Supreme  Court,  without  a  Jury. 

Trial  op  Causes. 

315.  Upon  the  close  of  the  pleadings,  or  in  case  the  defendant 
shall  have  appeared  and  stated  that  he  does  not  require  a  statement 
of  claim,  and  none  shall  have  been  delivered  within  the  time  limited 
by  Section  142,  the  Registrar  shall  enter  the  suit  in  the  Cause 
last ;  and  the  plaintiff  may,  set  down  the  same  on  the  Trial  List 
for  trial,  at  the  next  or  any  subsequent  monthly  Sitting  ot  the 
Court  for  the  trial  of  causes,  subject  to  any  order  of  the  Court  for 
the  earlier  hearing  or  postponement  thereof. 

316.  Ten  days* .  notice  of  trial  shall  be  given,  qnless  the  party 
to  whom  it  is  givei^  has  consented  to  take  short  notice  qf  trial,, 
and  shall  be  suflBcient  in  all  cases,  unless  other wijse  ordered  by  the 
Court.* 


Short  notice.         317.  Short  notice  of  trial  shall  be  4  days'  notice. 


Assessment  of 
damages. 


Notice  of 
trial  by 
defendant. 
86/4. 


318.  In  cases  when  the  trial  is  for  the  assessment  of  damages 
only  if  the  defendant  is  not  within  the  Colony  or  Settlement  at  the 
time  the  notice  is  to  be  served,  or  if,  for  any  oijier  reason,  service 
cannot  conveniently  be  effected,  the  Court  may  make  an  order  for 
substituted  service  of  the  notice,  or  may  dispense  with  service  of 
the  notice. 

319.  If  the  plaintiff  does  not  t  .....  within 
six  weeks  after  the  close  of  the  pleadings,  or  within  such  extended 
time  as  the  Court  may  allow,  give  notice  of  trial,  the  defendant 
may,  before  notice  of  trial  given  by  the  plaintiff,  give  notice  of. 
trial;  and  set  down  the  cause  for  trial  in  the  same  manner  as  is 
provided  by  Section  315  in  the  case  of  a  plaintiff. 


*  As  to  countermanding  notice  of  trial,  see  Bole  1,  Order  1,  August  1879,  Gorem- 
ment  Gazette  of  January  9,  1880,  i .  14. 
t  As  amended  bjr  Ordinance  ^m. -of  1^80r8ecriwi20r     -     -  .         -    f,. 
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320.  Causes  may,  by  consent  of  the  parties,  be  set  down  for  Consent. 
trial  at  any  weekly  sittings  of  the  Court. 

A  copy. of  the  Trial  List  for  each  weekly  and  monthly  sitting  Trial  List, 
shall  be  affixed  on  the  outer  door  of  the  Court  House. 

Consolidation. 

321.  Suits  may  be  consolidated  by  order  of  the  Court,  in  the         51/4. 
manner  in  use  in  England. 

Cause  called  on. 

322.  All  causes  shall  be  heard  in  the  order  in  which  they  shall  Order  of 
have  been  set  down  for  trial,  on  the  trial  list,  unless  the  Court  shall  ^^^^f  2. 
otherwise  arrange ;  but,  by  consent  of  the  parties,  signified  in  open 
Court,  or  by  the  production  to  the  proper  officer  of  a  consent  in 
writing,  signed  by  the  parties  or  their  solicitors,  any  cause  may  be 
wholly  withdrawn  from  the  list,  or  its  position  changed  to  the 
bottom  of  the  list;or  to  any  intermediate  position  in  thd  list  beyond 

the  fifth  subsequent  cause. 

323.  Causes  not  fully  tried  and  disposed  of'  at  any  sittings  shall  Bemanets. 
be  held  to  be  reraanets,  and  need  not  be  set  down  anew,  nor  need 
further  notice  of  trial  be  given ;  such  remanets  shalf  be  entered  by^ 

the  Registrar  at  the  head  of  the  next  weekly  or  monthly  trial  list 
as  the  case  may  be. 

324.  In'caseany  suit  entered  in  the  Cause  Book  shall  not  have  Court  may 
been  proceeded  with,  and  disposed  of,  within  twelve  months  from  !j"^®  ^^  ^ 
the  date  of  the  appearance  to  the  writ  of  summons,  the  same  shall  gulu^not  pro- 
be struck  out  of  the  Cause  Book,*  and  shall  not  be  restored  without  ceeded  with, 
leave  of  the  Court. 

Absence. 

325.  If,  when  a  suit  is  called  on  for  trial,  the  defendant  appears,  Non-attend- 
and  the  plaintiff  does  not  appear,  the  defendant,  if  he  has  no  a°<^«  ?^ 
counter-claim  may,  with  the  leave  of  the  Court,  be  entitled  to  ^  '"se/ig, 
judgment  dismissing  the  suit,  but  if  he  has  a  counter-claim,  then 

he  may,  w:ith  the  leave  of  the  Court,  prove  such  claim,  so  far  as  the 
burden  of  proof  lies' upon  him,  or  the  Court  may,  in  either  case, 
make  such  order  as  shall  seem  just. 

326.  If,  when  a  suit  is  called  on  for  trial,  the  plaintiff  appears,  Non-attcnd- 
and  the  defend'ant  ddes  riot  tippear,  then,  with  the  leave  of  the  J°ce  of 
Court,  the  plaintiff  may  prove  'his  claim,  so  far  tis  the  burden  of    ^  ^ae^is! 
proof  lies  upon  him. 

Accounts  and  Inquiries. 

327.  The  Court  may,  at  any  stage  of  the  proceedings  in  a  cause  Accounts  and 
or  matter,  order  that  any  books  or  documents  may  be  produced,  i°q"^"ea 

or  direct  that  any  necessary  inquiries  or  accounts  be  made  or  taken  althoi^li  . 
by  the  Registrar  or  other  Officer,  notwithstanding  that' it  may  further  relief 

. _, — U — ^ :  sought. 

L . . .  *-  «  Book  "  m  the-  orignml,  but  probablj  **  List "  tras  intended.  38. 
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appear  that  there  is  some  special  or  further  relief  sought  for,  or 
some  special  issue  to  be  tried,  as  to  which  it  may  be  proper  that 
the  cause  or  matter  should  proceed  in  the  ordinary  manner ;  and 
in  any  such  case  the  Registrar  or  Officer  shall  proceed  to  carry  all 
such  directions  into  effect  in  the  mauner  prescribed ;  and  his  report 
in  writing  as  to  the  resujit  of  such  accounts  or  inquiries,  may  be 
acted  upon,  or  referred  back,  by  the  Court,  as  to  the  Court  shall 
seem  fit. 


Jadgment  ex 
parte  may  be 
eet  aside. 
86/20. 


Court  to 
direct  wbat 
jadgment 
to  be  entered. 
Form  82. 
88/22  A. 

Permiftdon. 


Trials  as  in 
England. 


Judgment. 

332.  Any  verdict  or  judgment  obtained  where  one  party  does 
not  appear  at  the  trial,  may  be  set  aside  by  the  Coiirt  upon  such 
terms  as  may  seem  fit,  upon  an  application  made  within  one  month 
after  the  trial. 

333.  Upon  the  trial  of  a  suit,  the  Court  may,  at  or  after  such 
trial,  direct  that  judgment  be  entered  for  any  or  either  party,  or 
may  adjourn  the  case  for  fuHher  consideration,  or  may  state  the 
finding  of  the  Court  on  the  issues  of  fact,  and  leave  any  party  to 
move  for  judgment. 

No  jadgment  shall  be  entered  after  a  trial  without  the  permission 
of  the  Court. 

334.  Trials  of  suits  shall,  as  far  as  regards  the  examination  of 
witnesses  and  speeches  of  Counsel,  be  conducted  as  in  the  High 
Court  of  Justice  in  England. 


Obtained  on 
motion  for 
order  to  sbow 
cause. 
89/1  A. 


Service  of 
order. 

39/2. 

Grounds  of 
new  trial. 
39/3. 


CHAPTER  XXVIIL 

New  Triau 
Motion  for  New  Trial. 

335.  A  party  desirous  of  obtaining  a  new  trial,  of  any  cause 
or  matter  on  which  a  judgment  has  been  ^ven,  must  apply  for 
the  same  to  the  Court,  by  motion  for  an  order  calling  upon  the 
opposite  party  to  show  cause,  at  the  expiration  of  eight  days  from 
the  date  of  the  order,  or  so  soon  after  as  the  case  can  be  heaiti,  why 
a  new  trial  should  not  be  directed.  Such  motion  shall  be  made 
within  eight  days  after  the  end  of  the  sittings  in  which  the 
hearing  took  place^  or  within  such  extended  time  as  the  Court  may 
allow. 

336.  A  copy  of  such  order  shall  be  served  on  the  opposite  party, 
within  four  days  from  the  time  of  the  same  being  made. 

337.  No  new  trial  shall  be  granted  except  on  the  ground  of 
surprise,  or  where  it  appears  to  the  Court  that  there  is  probable 
reason  to  believe  that  there  has  been,  for  some  reason  beyond  the 

t  Sections  328,  8S9,  830,  and  331  repealed  by  Ordinance  XIII.  of  1890. 
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control  of  the  applicant,  a  manifest  miscarriage  of  justice ;  provided 
always  that  in  suits  which,  under  the  former  practice  of  the  Court 
would  have  been  instituted  in  the  Equity  side  of  the  Court,  where 
a  decree  directs  the  performance  of  several  acts,  or  contains  several 
declaratiotis  or  directions,  it  shall  be  lawful  for  the  Court  to  order 
a  rehearing,  upon  any  one  or  more  of  such  declarations  or  directions, 
when  the  same  do  not  go  to  the  main  issues  of  the  suit,  if  there 
is  a  manifest  error  upon  the  face  of  the  decree,  or  if  the  question 
raised  by  the  declaration  or  direction,  in  respect  of  which  a 
rehearing  is  a*5ked,  was  not  fully  argued  or  gone  into  in  evidence 
at  the  time  of  trial ;  or  the  Court  may,  upon  the  hearing  of  the 
application  for  such  rehearing,  order  the  decree  to  be  then  and 
there  amended  without  any  rehearing.  And  if  the  Court  shall 
ofder  any  such  rehearing  upon  any  such  declaration  or  direction, 
no  fresh  evidence  shall  be  taken,  unless  the  Court  shall  so  order. 

338.  A  new  trial  may  be  ordered  on  any  question  in  a  suit,  Mav  be 
whatever  be  the  grounds  for  the  new  trial,  without  interfering  with  gi'anted  as  to 
the  finding  or  decision  upon  any  other  question.  qSestions*'^^ 

only. 

339.  An  order  to  show  cause  shall  be  a  stay  of  proceedings  in  Order  when 
the  suit,  unless  the  Court  shall  order  that  it  shall  not  be  so,  as  to  ^^  operate  as 
the  whole  or  any  part  of  the  suit.  c^ing^^ , 

89/5. 


CHAPTER  XXIX. 

Of  Judgments  in  General. 

Minute. 

340.  When  judgment,   final   or  interlocutory,   is   entered  for  judgment 
default  of  appearance  or  pleading,  or  under  an  order  to   enter  ^o^  entered^ 
judgment,  the  party  entering  such  judgment  shall  deliver  to  the 

proper  oflScer  a  minute  thereof,  in  the  prescribed  form  ;  the  minute 
shall  thereupon  be  filed,  with  a  note  thereon  of  the  date  of  entry, 
whereupon  such  judgment  shall  be  deemed  to  be  duly  entered, 
and  the  particulars  of  the  judgment  shall  be  entered  in  the  proper 
book. 

341.  When  any  judgment,  final  or  interlocutory,  is  given  by  the  Minute  of 
Coui't,  a  minute  thereof  shall  be  made  by  the  officer,  at  the  time  Judgment 
when  the  judgment  is  given. 

342.  Whenever  the  Court  shall  deliver  a  written  judgment,  the  Written 
original  or  a  copy  thereof,  signed  by  the  Judge,  shall  be  filed  in  the  "^^^^^^^ 
suit  or  other  proceeding. 

Instalments. 

343.  In  all  judgments  for  the  payment  of  money,  wher<^  the  Payr^ent  by 
amount  sued  for  does  not  exceed  $500  the  Court  may,  for  any  iiistaiment$. 
sufficient  reason,  and  upon  such  terms,  as  to  secunty  or  otherwise, 

U    p.  6781.  K  K 
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as  to  the  Court  may  seem  just,  order  that  the  amount  shall  be 
paid  by  instalments  with  or  without  interest. 

Balance  on  Set-off  or  Countee-claim. 

Judgment  for        344.  Where  in  any  suit  a  set-off  or  counter-claim  is  estabMed, 

of  iTV'or ***  as  a  defence  against  the  plaintiff's  claim,  the  Court  may,  if  the 

oouDter  claim.   l>alance   is   in   favour  of  the  defendant,  give  judgment  for  the 

22  10.        defendant  for  such   balance,  or  may  otherwise  adjudge  to  the 

defendant  such  relief  as  he  may  be  entitled  to  upon  the  merits  of 

the  case 


Judgment  bj 
conff  ssion  or 
by  consent 
of  parties. 
Form  13. 


Recording  of 
Judgment  or 
Order. 

Alphabetical 
index. 


C0NFE55SI0N  OR  CONSENT. 

345.  Judgment  by  confession  or  by  consent  of  parties  may  be 
entered  up  at  any  time.  In  every  such  case  a  memorandum  of 
such  confession  or  consent,  and  of  the  particulars  of  the  judgment 
to  be  entered,  shall  be  signed,  by  the  parties  in  the  presence  of  the 
Registrar,  or  by  their  solicitors,  authorized  in  writing  thereto,  and 
filed  in  Court 

Decree  Book. 

346.  Every  final  judgment  or  order  of  the  Court,  and  every 
judgment  by  default,  or  by  confession,  or  by  consent  of  the  parties 
shall  be  recorded  in  a  book  to  be  kept  by  the  Kcgistrar  for  the 
purpose,  and  to  be  called  the  Decree  Book  ;  and  the  Kegistrar  shall 
keep  an  alphabetical  index  thereof. 

Decree. 

Settling  decree.  347.  If  the  judgment  is  otiher  than  for  the  payment  of  money, 
or  delivery  of  any  chattel,  or  the  possession  of  land,  or  of  nonsuit, 
or  judgment  for  the  defendant,  cr  for  costs,  the  Registrar  shall  by 
notice  in  writing  summon  the  parties  or  their  solicitors  before 
him  to  settle  the  draft  of  the  judgment  or  decree :  and,  if  any 
pai  ty  shall  be  then  dissatisfied  with  the  terms  of  the  prc^weed 
decree  as  finally  settled,  he  shall  state  his  objections  in  terms, 
whereupon  the  Registrar  shall  adjourn  the  appointment  to  settle 
the  judgment  or  decree  into  Court,  or  to  the  Court  in  Cbambei?, 
for  a  day  then,  or  subsequently,  by  notice  to  the  parties,  to  be 
named  by  him. 

348.  The  Registrar,  whenever  applied  to  for  a  decree  of  the 
Court,  shall  issue  an  office  copy  or  office  copies  of  the  decree,  taken 
from  the  Decree  Book,  under  the  seal  of  the  Court ;  everv  copy  of 
a  decree  so  sealed  and  issued  by  the  Registrar  shall  be  held  to  he 
of  the  same  validity  as  the  original  decree  in  the  Decree  Book,  till 
shewn  to  be  incorrectly  copied. 

349.  Every  final  judgment  or  order,  and  every  judgment  by 
default  or  by  confession  or  by  consent  of  parties,  shall  be  dated  in 
the  Decree  Book,  as  of  the  day  on  which  the  same  was  pronounced 
or  entered  up,  as  the  case  may  be,  and  shall  take  effect  from  thet 
date. 


OflRcfc  copies 
of  Decrees. 


Dating  of 
Jadgment  or 
Order. 
41/2. 
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Lis  Pendens. 

350.  No  lis  pendens  shall  bind  a  purchaser  or  mortgagee  without  Not  to  bind 
express  notice  thereof,  unless  and  until  a  memorandum  or  minute,  a  purchaser 
containing  the  following  particulars  shall  be  left  with  the  Registrar  ^thout^**^ 
at  the  Settlement  or  Settlements  where  the  property  is  situate,  that  notice,  onleM 
is  to  say,  the  name  and  the  usual  or  last  known  place  of  abode,  and  registered, 
the  title,  trade,  or  profession  of  the  person  whose  estate  is  intended  ^  ^^  J^^' 
to  be  affected  thereby,  and  the  Court,  the   title   of  the   suit  or 
information,  and  the-day  when  the  writ  of  summons  or  information 

was  filed,  and  a  description  (with  reasonable  certainty)  of  the 
property  to  be  affected  by  such  lis  pendens. 

351.  The  Registrar  shall  forthwith  enter  the  said  particulara,  Entry  in  Book. 
with  the  date  on  which  the  same  were  delivered  to  him,  in  a  book, 

to  be  called  the  Register  of  Lis  Pendens,  to  be' kept  for  the  purpose, 
and  such  book  shall  be  open  for  search  at  any  time  without  fee 
Such  lis  pendens  shall  remain  in  force  for  the  period  of  one  year  Duration, 
from  the  date  of  the  entry  thereof  in  such  book ;  but  it  shall  be 
lawful  for  the  Court,  on  the  application  of  the  Plaintiff  or  other 
party  interested,  to  order  the  entry  to  be  renewed,  from  time  to 
time,  for  such  period,  not  exceeding  one  year,  as  the  Court  may 
think  fit ;  and,  upon  any  such  order  being  made,  the  particulars 
shall  be  entered  anew  in  the  said  book,  with  a  note  that  the  same  Benewal 
have  been  so  entered  by  order  of  the  Court,  and  of  the  period  for 
which  the  same  is  to  remain  in  force. 

352.  Any  such  entry  of  a  lis  pendens  may  be  discharged  upon  a  Entry  how 
memorandum  in  writing  signed  by  the  party  entering  the  same,  di«c^*^««<^' 
in  the  presence  of  and  attested  by  the  Registrar  or  a  Solicitor  of 

the  Court ;  and  the  Court  may,  upon  the  application  by  summons 
of  any  person  interested  in  the  property  affected  by  any  Us  pendens, 
order  such  lis  pendens  to  be  discharged,  if  the  suit  or  information 
shall  appear  to  be  concluded,  or  if  the  plaintiff"  shall  not  prosecute 
the  same  with  due  diligence,  or  if,  for  any  other  reason,  it  shall 
seem  right  that  the  same  should  be  discharged. 


PART  VI. 

EXECUTION. 

CHAPTER  XXX. 

General  Rules. 
Six  Yeajrs. 


353.  As  between  the  original  parties  to  a  judgment,  execution  Execution  may 

mav  issue  at  any  time  within  six  years  from  the  recovery  of  the  "«'»«  ^^in 
»    -r         J.  SIX  jean, 

judgment.  •'42/I8. 

354.  Where  six  years  have  elapsed  since  the  judgment,  or  any  Lapse  of  time 
change  has  taken  place  by  death  or  otherwise  in  the  parties  entitled  — c^^nge  of 

K  K  2  4iL'19 
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PersoDs  not 
parties  to  tbe 
suit. 

43/21. 


or  liable  to  execution,  the  party  alleging  himself  to  be  entitled  ta 
execution  may  apply  to  the  Court  for  leave  to  issue  execution 
accordingly.  And  the  Court  raay,  if  satisfied  that  the  party  so 
appljmig  is  entitled  to  issue  execution,  make  an  order  to  that  effect, 
or  may  order  that  any  issue  or  question  necessary  to  determine  the 
rights  of  the  parties,  shall  be  tried  in  any  of  the  ways  in  which  any 
question  in  a  suit  may  be  tried.  And  in  either  case  the  Court 
may  impose  such  terms,  as  to  costs  or  otherwise,  as  shall  seem 
just. 

Where  not  a  Party. 

355.  In  cases  other  than  those  mentioned  in  Section  353  any 
person  not  being  a  party  in  a  suit,  who  obtains  any  order,  or  in 
whose  favour  any  order  is  made,  shall  be  entitled  to  enforce  obedi- 
ence to  such  order  by  the  same  process  as  if  he  were  a  party  to 
the  suit ;  and  any  person  not  being  U  party  in  a  suit,  against  whom 
obedience  to  any  judgment  or  order  may  be  enforced,  shall  be  liable 
to  the  same  process  for  enforcing  obedience  to  such  judgment,  or 
order,  as  if  he  were  a  party  to  the  suit. 


Relief  from 
Jadgment 
OD  grounds 
arising  sab- 
seqaently. 
42/22. 


Stay  of 
execution 
in  general. 


Execution 

against 

sureties. 


Relief. 

356.  Any  party  against  whom  judgment  has  been  given,  may 
apply  to  the  Court  for  a  stay  of  execution  or  other  relief  against 
such  judgment,  upon  the  ground  of  facts  which  have  arisen  too 
late  to  be  pleaded ;  and  the  Court  may  give  such  relief  and  upon 
such  terms  as  may  be  just. 

Stay  of  Execution. 

357.  The  Court  may  at  any  time,  upon  reasonable  cause  being 
shown,  stay  or  set  aside  any  writ  of  execution,  on  such  terms  as 
justice  may  require. 

Sqreties. 

358.  Whenever  a  person  has  become  liable  as  security  for  the 
performance  of  a  Decree,  or  of  any  part  thereof,  the  Decree  may, 
by  leave  of  the  Court,  be  executed  against  such  person  to  the  extent 
to  which  he  has  rendered  himself  liable,  in  the  same  manner  as  a 
Decree  may  be  enforced  against  a  defendant. 


Costs  of 
execution. 


In  cases  of 
doubt  Regis- 
trar may  take 
directio.-:  of 
Court. 


360.  The  party  enforcing  a  decree  shall  be  entitled  to  recover 
the  costs  of  execution,  unless  the  Court  shall  otherwise  order  in 
cases  where  costs  shall  have  been  needlessly  incurred. 

361.  The  Registrar,  upon  being  satisfied  that  a  person  applying 
for  execution  is  entitled  thereto,  shall  issue  the  same  accordingly, 
but  in  case  of  doubt  or  difficulty  he  may  take  the  direction  of  the 
Court,  and  in  the  meanwhile  refuse  to  issue  any  writ. 

f  Section  359  "was  repealed  by  Rule  12  of  the  Rules  published  in  Government 
Gazette,  January  15,  1892,  Government  Noti/ication  26.  ^ee  Rules  at  the  end  of 
Vol.  II.,  p.  30. 
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362.  Where  a  Decree  directs  payment  of  money  by  instalments,  Where  pay- 
execution  shall  not  issue  until  after  default  in  payment  of  some  ™y  "nstoJmentB. 
instalment;    and   execution    or  successive  executions  may  then 
issue  for  the  whole  of  the  money,   and  costs,  then   remaining 
unpaid. 


CHAPTER  XXXI. 

Decrees  for  Payment  of  Money. 

Execution  against  Lands. 
Writ. 

364.  When  a  decree  holder  desires  to  enforce  a  decree  for  the  writ  of 
payment   of  money  against  the   immoveable  property,  whether  S^xecution. 
freehold  or  leasehold,  of  a  judgment  debtor,  he  may  cause  a  Writ,  Form  33. 
in   the   prescribed   foim,   to  be  issued;   and  such  Writ  shall  be 
indorsed  with  a  description  of  the  property  intended  to  be  taken 

in  execution,  and  shall  call  upon  the  judgment  debtor,  and  all  other 
persons  interested  in  the  said  property,  to  appear,  on  a  day  to  be 
named  therein,  and  show  cause  why  the  said  property  should  not  • 
be  sold  under  such  execution. 

Registration. 

365.  The  Writ  shall  be  registered  in  a  book,  to  be  kept  for  the  Writ  to  be 
purpose  by  the  Registrar,  to  be  called  the  "  Executions  against  registered. 
Lands  Book,"  and  any  person  may  search  such  book  at  any  time, 
without  payment  of  any  fee. 

366.  Such  Registration  shall  remain  in  force  for  six  months,  or  To  remain  in 
for  such  further  time  as  the  Court  may  in  any  case  order ;  provided  ^o^ce  for  six 
that  any  order  extending  the  time  shall  be  also  registered.  ^^^ 

367.  Upon  such  registration  the  decree  holder  shall  be  deemed  Decree-holder 
to  have  a  charge  upon  the  judgment  debtors'  interest  (if  any)  in  to  have  charge 
the  property  described  in  the  writ,  for  the  amount  of  his  judgment  ^"  ^^^  *"^ 
debt,  interest  and  costs,  ranking  after  any  honk  fide  mortgage  or 

charge  executed  prior  to  the  date  of  such  registration,  and  after  any 

writ  of  execution  registered  prior  to  the  registry  of  his  execution 

and  then  remaining  registered.      Provided  always   that  if  the  Property  in 

property  mentioned  in  the  writ,  or  any  part  of  it,  be  situate  in  any  ^^oihtr 

Settlement,  other  than  the  one  in  which  the  writ  is  issued,  the  ^®*"®°*^ 

same  shall  not  bind  such  property  situated  out  of  the  Settlement 

in  which  the  writ  is  issued,  until   the   same  be   registered  in 

the   "  Executions   against   Lands  Book  "  in  the  Registry  at  the 

Settlement  where  the  property  is  situated. 


+  Section  868  was  repealed  by  the  Interest  on  Judgment  Debts  Ordinance,  1884 
(Ordinance  II.  of  1884),  section  2. 
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Writ  retuni- 
able  in  Cham- 
ben. 


Return  of  Writ. 

368.  The  writ  shall  be  returnable  in  Chambers,  and  shall  be 
served  in  the  manner  hereinbefore  provided  for  writs  of  summons. 
If  the  writ  cannot  be  served  before  the  return  day  named  therein, 
it  may  be  amended  by  the  Registrar,  from  time  to  time,  by  the 
substitution  of  another  date  for  the  appearance  of  the  Debtor. 


If  debtor  do 
not  appear 
Court  may 
order  arrest. 


Debtors  and 
others  to  be 
examined. 


Examination  of  Debtor,  &c. 

369.  Upon  the  return  of  the  writ,  if  the  judgment  debtor  having 
been  duly  served  do  not  appear,  the  Court  may  make  an  order  for 
his  arrest ;  and,  on  his  being  brought  up,  may  commit  him  to  prison, 
for  such  time  as  to  the  Court  may  seem  fit. 

370.  The  Court  may,  upon  the  return  of  the  writ,  or  at  any 
adjournment  thereof,  examine  the  judgment  debtor  touching  his 
title  to  the  said  property,  and  may  summon  any  person  alleged  to 
be  an  incumbrancer  thereon,  or  an  assignee  thereof,  to  appear  before 
the  Court,  to  be  examined  iis  to  his  alleged  incumbrance  or  assign- 
ment, and  may  order  the  title  deeds  of  the  property  to  be  brought 
into  Court. 

•  If  the  Court  shall  be  satisfied  that  there  is  reasonable  ground 
to  believe  that  the  amount  of  the  judgment  may  be  raised  by 
mortgage  of  the  property  the  Court  may  on  the  application  of 
the  judgment  debtor  further  adjourn  the  proceedings  on  the 
return  of  the  Writ  for  such  time  as  to  the  Court  may  seem 
expedient  to  enable  the  judgment  debtor  to  raise  the  amount  and 
on  payment  by  the  judgment  debtor  of  the  amount  of  the 
judgment  debt  with  interest  and  costs  and  of  such  further  sum 
as  the  Court  may  fix  for  the  cost  of  the  execution  the  Court  shall 
order  the  release  of  the  property. 


Court  may 
order  sale. 


Order  for  Sale. 

371.  If  satisfied  that  there  is  a  good  title  to  the  property,  or 
any  part  thereof,  in  the  parties  then  before  the  Court,  or  some  or 
one  of  them,  the  Court  may  direct  the  property,  or  such  part  of  it, 
to  be  sold  by  auctioQ  by  the  Sheriff,  and  the  Sheriff  shall  cause  the 
property  to  be  sold  by  auction,  subject  to  the  provisions  of  this 
Ordinance,  but  otherwise  in  the  manner  heretofore  in  use  in  the 
case  of  executions  against  lands. 


Conveyance  by  Sheriff. 

What  it  binds.  372.  The  Sheriff  shall  make  and  execute  a  good  and  valid  con- 
veyance or  conveyances  of  the  property  sold,  to  the  purchaser  or 
purchasers,  which  conveyances  shall  bind  and  convey  aJl  the  estates 
and  interest  of  all  parties  then  before  the  CouH;  and  he  shall 
report  the  result  of  such  sale  to  the  Court,  and  shall  dispose  of 
the  proceeds  of  such  sale  as  the  Court  may  direct. 


Report  to 
Court 


*  This  clause  was  added  by  Ordinance  XIX.  of  1894,  section  5. 
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When  Debtor  does  not  appear. 

373.  If  the  judgment  debtor  shall  not  appear  or  be  brought  Wheu  debtor 
before  the  Court,  or  if  the  Court  shall  not  be  satisfied  that  there  is  ^^  ^^^^^  ^e 
a  good  title  to  the  property,  or  some  part  of  it,  in  the  persons  then    ^"  ' 
before  the  Court,  or  if  for  any  reason  the  Court  shall  see  fit  so  to 

do  thp  Court  may  make  an  order  for  the  sale  of  the  judgment  Order  for  pale 
debtor's  interest  in  such  property;  and  thereupon  the  Court  shall  a=d inquiries, 
direct  all  such  inquiries  to  be  made,  as  to  the  nature  and  parti- 
culars of  the  debtors'  interest  in  such  property,  and  his  title  thereto,  27  &  28  Vict, 
as  shall  appear  to  be  necessaiy  or  proper :  and  in  making  such  ^'  i^-- 
inquiries,  and  generally  in  carrying  into  effect  such  order  for  sale, 
the  practice  of  the  Court,  with  respect  to  sales  of  the  immoveable 
property  of  deceased  persons  for  the   payment  of  debts,  or  in 
administering  the  estates  of  deceased  persoas,  shall  be  adopted 
and  fo  lowed,  so  far  as  the  same  may  be  found   conveniently 
applicable. 

Other  Incumbrancers. 

374.  If  it  shall  appear,  on  making  such  inquiries,  that  any  other  Incambrajicer 
mortgage,  or  other  debt,  charge  or  incumbrance,  is  or  is  alleged  to  **l^®  served 
be  a  charge  on  such  property,  the  creditor  entitled  to  the  benefit  of  OTderimd^  ° 
such  charge,  (whether  prior  or  subsequent  to  the  charge  of  the  bound  therebv 
petitioner,)  shall  be  served  with  notice  of  the  said  order  for  sale ; 

and  shall,  after  such  service,  be  bound  thereby,  and  shall  be  at 
liberty  to  attend  the  proceedings  under  the  same  and  to  have  the 
benefit  thereof  ;  and  the  proceeds  of  such  sale  shall  be  distributed 
among  the  persons  who  may  be  found  entitled  thereto,  according 
to  their  respective  priorities. 

Every  person  claiming  any  interest  in  such  land  through  or  PersoD 
under  the  debtor,  by  any  means  subsequent  to  the  registry  of  such  claiming  under 
writ  as  aforesaid,  shall  be  bound  by  every  such  order  for  sale,  and  ^^^  ^^  ^* 
by  all  the  proceedings  consequent  thereon. 

Trial  of  Issues. 

375.  It  shall  be  lawful  for  the  Court,  in  any  proceedings  under  Issnesto  trj 
the  said  writ  or  order,  to  entertain  any  question  or  allegation  that  questions  of 
any  alleged  assignment,  mortgage  or  charge  is  fraudulent  or  col-  JSuision. 
lusive,  and  to  direct  an  issue  or  issues  to  be  tried  to  decide  the 

same,  in  the  manner  provided  for  trying  interpleader  issues. 

SEQUES'ITUTION. 

376.  If,  upon  any  proceedings  under  a  writ  of  execution  or  when  debtor 
order  made  thereupon,  the  judgment  debtor  shall  not  appear,  or  ^o«8  not 

if  the  Court  shall  otherwise  be  unable  to  ascertain  in  whom  the  pSS^™y^ 
property  is  vested,  it  shall  be  lawful  for  the  Court,  upon  being  sequestration 
satisfied  that  there  is  prim&  facie  reason  to  believe  that  the  pro-  or  notice, 
perty  in  fact  belongs  to  the  judgment  debtor,  (whether  subject  to  a 
mortgage  or  not,)  to  issue  a  writ  of  sequestration  against  the  said 
property,  or  to  direct  notice  of  the  order  for  sale  to  be  aflSxed  to,  or 
set  up  upon,  some  conspicuous  part  of  the  premises,  or  served  on 
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the  tenant  or  person  in  apparent  possession  of  the  property,  with 
an  intimation  therein  that,  at  the  expiration  of  three  months  from 
the  date  thereof,  the  property  may  be  sold ;  or  by  some  or  all  of 
such  ways  or  otherwise,  to  give  notice  to  all  persons  interested  in 
the  property  of  the  effect  of  said  order. 


After  three 
months,  sale 
may  be 
ordered,  acd 
Registrar 
convey. 

Saving  rights 
of  Crown  and 
ground  land- 
lord. 

Proceedings. 


Sale  on  Sequestration, 

377.  Upon  the  expiration  of  three  months  from  such  seques- 
tration or  notice,  the  Court  may  make  an  order  for  sale,  and  for 
the  execution  of  the  conveyance  by  the  Registrar;  and  such  con- 
veyance shall  operate  as  a  valid  and  effectual  conveyance  of  the 
property  according  to  the  nature  or  tenure  thereof.  Provided 
always,  that  such  conveyance  shall  not  affect  the  rights  of  the 
Crown,  or  of  the  ground  landlord  when  the  property  is  held  under 
a  beneficial  lease  for  more  than  fifty  years  at  its  date. 

378.  All  proceedings  under  this  Chapter  shall  be  had,  and  all 
wilts  and  orders  shall  be  returnable  in  Court,  or  in  Chambers ;  but 
any  application  may  be  adjourned  into  Court,  if  the  Judge  in 
Chambers  shall  think  fit. 


Claims  to  pro- 
perty seized. 
Interpleader 
summons. 
Form  34. 


Judgment 
creditor  to  be 
served. 


Inteiipleader. 

379.  When  any  property  of  any  kind  shall  be  seized  in  exe- 
cution under  any  decree  or  order  in  any  suit  or  proceeding,  which 
is  clain.ed  by  any  person  other  than  the  judgment  debtor,  such 
claim  may  be  determined  by  the  Court  in  a  summary  way,  upon  an 
interpleader  summons,  to  be  taken  out  by  such  claimant,  against 
the  party  prosecuting  the  decree  or  order,  or  by  the  Sheriff  against 
such  claimant.  Provided  always  that  the  CouH  may,  on  the 
hearing  of  such  summons,  make  such  order  for  the  trial  and  deter- 
mination of  the  rights  of  the  parties  as  it  shall  think  expedient, 
and  for  the  custody,  or  sale  in  the  meanwhile,  of  the  property  in 
dispute,  and  the  costs  thereof. 

*  A  copy  of  every  summons  is^ed  under  this  section  shall  be 
served  on  the  judgment  creditor. 


For  possetsion 
of  lands  or 
48. 


moreable 
chattels. 


CHAPTER  XXXIL 

Execution  of  Decrees  other  than  for  Payment  of  Money. 

Writs  of  Possession  and  Delivery. 

380.  If  the  decree  be  for  the  possession  of  lands  and  tenements, 
the  Registrar  may,  on  filing  of  a  pnecipe  for  that  purpose,  issue  a 
writ  of  possession,  and  the  Decree-holder  shall  be  put  in  possession, 
if  necessary  by  the  Sheriff  or  other  proper  officer ;  if  the  decree  be 
for  the  delivery  of  any  specific  moveable  chattel,  the  Registrar  may 
issue  a  writ  of  delivery,  and,  if  necessary,  the  chattel  shall  be  seized 

*  This  clause  was  inserted  by  Ordinance  YIII.  of  1880,  section  Id. 
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by  the  Sheriff,  and  delivered  to  the  party  to  whom  it  shall  have  49. 

been  adjudged,  or  alternative  damages,  if  decreed,  may  be  levied.     J^^  ^^  ^^ 

Specific  Performance. 

381.  If  the  decree  be  for  the  specific  performance  of  any  con-  For  specific 
tract,  and  the  party  ordered  to  carry  out  the  contract  shall  neglect  l^^^^ 
or  refuse  so  to  do,  he  may>  on  the  application  of  the  Decree-holder, 

be  dealt  with  in  the  manner  herein-after  provided  in  the  case  of  a 
person  guilty  of  disobedience  to  a  decree  ;  or,  if  alternative  damages 
be  awarded,  execution  may  issue  for  the  amount  thereof,  as  in  the 
case  of  a  decree  for  money. 

Execution  of  Deed,  &c. 

382.  If  th^  decree  be  for  the  execution  of  a  deed,  or  signing  of  For  execution 
a  document,  or  for  the  endorsement  of  a  negotiable  instrument,  and  ^^*  ^®*^»  ^J 
the  party  ordered  to  execute,  sign  or  endorse  such  instrument,  shall  of  negotiable 
be  absent  or  shall  neglect  or  refuse  so  to  do,  any  party  interested  in  instrument, 
having  the  same  executed  signed  or  endorsed,  may  prepare  a  deed 

or  document  or  endorsement  of  the  instrument,  in  accordance  with 
the  terms  of  the  decree,  and  tender  the  same  to  the  Court  for  exe- 
cution, upon  the  proper  stamp  (if  any  is  required  by  law),  and 
the  signature  thereof,  by  the  Registrar  by  order  of  the  Court,  shall 
have  the  same  effect  as  the  execution,  signing  or  endorsement 
thereof,  by  the  party  ordered  to  execute. 

Nothing  herein  contained  shall  be  held  to  abridge  the  powers  of  Attachment 
the  Court  to  proceed   by  attachment  for  contempt,   against  any  ^^  ^^^  signing, 
person  neglecting  or  refusing  to  execute,  sign  or  endorse  any  such 
instrument. 


CHAPTER  XXXIII 

Disobedience  to  a  Decree,  Attachment,  Sequestration. 
Order  to  show  Cause. 

383.  Where  the  decree  is  one  directing  money  to  be  paid  into  Application 
Court,  or  some  other  act  to  be  done  in  a  limited  time,  and  the  ^^  ^^^^  ^^ 
person  directed  to  do  the  act  refuses  or  neglects  to  do  it,  according 

to  the  exigency  of  the  decree,  the  person  prosecuting  the  decree 
may  apply  to  the  Conrt  for  a  writ  of  attachment,  or  for  an  order 
on  the  person  disobeying  such  decree  to  show  cause  why  he  should 
not  be  punished  for  the  disobedience.  The  Court  may,  in  its 
discretion,  issue  the  writ  aj;  once,  or  in  the  first  instance  make 
such  order  as  aforesaid. 

384.  An  office  copy  of  the  order  shall  be  served  by  the  Sheriff  Senrice  of 
on  the  party  to  whom  the  order  is  directed.     The  service  shall  be  ^^^^^' 
personal,  unless  the  Court  shall  be  satisfied  that,  for  any  reason 
personal  Service  cannot  be  effected  ;  in  which  case  the  Court  may 

make  an  order  for  substituted  service. 
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Attacbment 
in  default  of 
appearance. 
Form  37. 


Enlargement 
of  time  for 
return  to 
order. 


Proceeding 
on  non- 
ap^>earance. 


Fine  or  -com- 
mitment to 
prison. 


Conditional 
order  of 
commitment. 
Security. 


Warrant  of 
Commitment. 


Court  may 
order. 

47. 
Form  38. 

Powers  of 
Sheriff  under 
the  writ 


Attachment. 

385.  On  the  return-day  of  the  order,  if  the  person  to  whom  it 
is  directed  does  not  attend,  and  if  the  Court  is  satisfied  that  the 
order  has  been  duly  served,  the  Court  may  order  that  a  writ  of 
attachment  do  issue  against  him. 

386.  The  Court  may  enlarge  the  time  for  the  return  to  the  order, 
or  may,  on  the  return  of  it,  direct  that  the  writ  of  attachment  shall 
issue  only  after  a  certain  time  and  in  the  event  of  his  continued 
disobedience,  at  that  time,  to  the  decree  in  respect  of  which  he  has 
been  guilty  of  disobedience. 

Appearance. 

387.  If  the  person  against  whom  such  order  shall  have  been 
made  shall  not  establish  a  suflScient  excuse  for  not  attending,  or  if 
he  attends  and  does  not  show  cause,  to  the  satisfaction  of  the  Court, 
why  he  should  not  be  punished  for  the  disobedience  the  Court  may 
order  him  to  pay  such  fine,  or  to  be  committed  to  prison  for  such 
time,  as  the  Court  directs,  or  both. 

Commitment. 

388.  The  Court  may  order  that  a  person  committed  to  prison 
for  disobedience  to  a  decree,  shall  be  detained  iiji  custody  until  he 
has  obeyed  the  decree,  in  all  things  that  are  to  be  immediately 
performed,  and  given  such  security  as  the  Court  thinks  fit,  to  obey 
the  other  parts  of  the  decree  (if  any),  at  the  future  times  thereby 
appointed. 

389.  Whenever  any  order  of  commitment  shall  have  been  made, 
the  Registrar  shall  issue,  under  the  seal  of  the  Court,  a  warrant  of 
commitment  directed  to  the  Sheriff  who,  by  such  warrant,  shall  be 
empowered  to  take  the  body  of  the  person  against  whom  such 
order  shall  be  made;  and  all  peace-officers,  within  their  several 
jurisdictions,  shall  aid  in  the  execution  of  every  such  warrant ;  and 
the  keeper  of  every  prison  mentioned  in  any  such  order  shall  be 
bound  to  receive,  and  keep  therein,  the  person  against  whom  such 
order  of  commitment  shall  have  been  made,  until  he  shall  be 
discharged  by  due  course  of  law. 

WRrr  OF  Sequestration. 

390.  In  case  the  person  against  whom  a  writ  of  attachment  has 
issued,  is  not  and  cannot  be  found,  the  Court  may  make  an  order 
that  a  writ  of  sequestration  do  issue  against  his  property. 

391.  The  writ  shall  be  directed  to  the  Sheriff  who  shall  be  com- 
manded and  empowered  to  enter  upon  all  the  messuages,  lands, 
tenements  and  real  estate  of  the  person  against  whom  the  writ 
shall  issue,  and  to  collect,  take  and  get  into  his  hands,  not  only  the 
rents  and  profits  of  the  said  real  estate,  but  also  all  his  goods, 
chattels,  and  personal  estate,  and  detain  and  keep  the  same  under 
sequestration  in  his  hands,  until  he  shall  appear  before  the  Court 
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and  clear  his  contempt,  or  the  Court  shall  make  other  order  to  the 
contrary;  and  the  Court  may  order  the  payment,  out  of  the  pro- 
ceeds of  such  sequestration,  of  all  charges  attending  the  execution 
thereof. 


CHAPTER  XXXIV. 

Examination  of  Judgment  Debtors. 

*  392.  Where  a  decree  for  the  payment  of  money  remains  wholly  Arrest  or 
or  in  part  unsatisfied  (whether  a  writ  of  execution  has   issued,  ?«c^tj  after 
or  not),  the  Court  may  order  that  the  debtor  be  arrested  and  f^^4o! 
brought  before  the   Court,   at  such   time  as  it  may  order,  for 
examination  as  hereinafter  provided,  if  it  appear  k)  the  Court 

that  there  is  probable  reason  for  believing,  having  regard  to  his 
conduct,  or  the  state  of  his  affairs,  or  otherwise,  that  he  is  likely 
to  leave  the  Colony,  or  Settlement,  with  a  view  of  avoiding  pay- 
ment of  such  money,  or  of  avoiding  service  of  a  bankruptcy 
petition,  or  of  avoiding  appearing  to  such  petition,  or  of  avoiding 
examination  in  respect  of  his  affairs,  or  otherwise  avoiding, 
delaying,  or  embarrassing  the  decree-holder,  or  proceedings  in 
bankruptcy. 

Provided  always,  that  nothing  herein  contained  shall  be  con-  Proviso. 
8 trued  to  alter  or  qualify  the  right  of  the  debtor  to  apply  to  the 
Court  to  rescind  the  said  order,  or  to  pay,  secure,  or  compound 
for  the  said  debt  within  the  time  by  law  provided,  without  being 
deemed  to  have  committed  an  act  of  bankruptcy ;  and  provided 
also,  that  upon  such  payment  or  composition  being  made,  or 
security  offered  as  the  Court  shall  think  reasonable,  the  said  debtor 
shall  be  discharged  out  of  custody,  unless  the  Court  shall  othei-wise 
order. 

No  payment  or  composition  of  debt  made,  or  security  for  the  Fraudulent 
same  given,  after  an  arrest  made  under  this  provision,  shall  be  Preference, 
exempted  from  the  provisions  of  the  Bankruptcy  Ordinance,  1870,  Ord.  XXI.  of 
relating  to  fraudulent  preferences.  1870. 

*  393.  Any  decree-holder,  instead  of   applying  for  a  writ  of  Summons 
attachment  under  the  last  preceding  section,  may,  without  any  ^^^  ^^ 
application  to   the   Court,  summon    the  judgment- debtor  to  be  Form  39. 
omlly  examined  before  the  Court  respecting  liis  ability  to  pay  or 
satisfy  the  claims  of  the  decree-holder.     Provided  that  the  issuing 

ol  such  summons  shall  not  prevent  the  decree-holder  from 
applying  to  the  Court  for  a  writ  of  attachment  under  section  392. 

394.  On  the  appearance   of  the  judgment-debtor  before  the  I^roceedings  on 
Court,  in  obedience  to  such  summons,  or  under  such  warrant  or  appewance.' 
order,  as  aforesaid,  he  may  be  examined  on  oath,  by  or  on  behalf 
of  the  decree-holder  and  by  the  Court,  respecting  his  ability  to 
pay  the  money  directed  to  be   paid,  and  for  the  discovery  of 

*  Substitnted  for  original  section  by  Ordinance  VIIL  of  1880,  sections  14  and  15. 
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property  applicable  to  such  payment,  and  as  to  the  disposal  which 
he  may  have  made  of  any  property,  or  otherwise  as  to  any  of  the 
matters  mentioned  in  section  401. 

Witnesses,  395.  The  decree-holdcr  may  summon  as  witneases  by  subpoena 

summonB  for.    any  persons  whom  he  may  consider  likely  to  be  able  to  affoi-d 

information  respecting  the  debtor's  ability  to  pay  the  money  directed 

to  be  paid,  or  respecting  his  property. 

Production  of       396.  The  judgment-debtor  shall  be  bound,  to  produce  on  oath, 

books,  papers,  qj,  otherwise,  all  books,  papers,  and  documents  in  his  possession  or 

power,  relating  to  property  applicable  to  sucli  payment. 

Examination         397.  Whether  the  judgment-debtor  appears  or  not,  the  decree- 
o  witnesses,     holder,  and  other  witnesses  may  be  examined  on  oath,  or  otherwise, 
respecting  the  matters  aforesaid. 

Adjournment  398.  The  Court  may,  if  it  thinks  fit,  adjourn  the  examination 
and  security,  from  time  to  time,  and  require  from  the  judgment-debtor  such 
security  for  his  appearance  at  the  adjourned  hearing  as  seems  fit, 
and  in  default  of  his  finding  security,  may  order  that  he  be 
detained  in  custody,  as  aforesaid,  under  the  same  warrant,  until 
the  adjourned  hearing,  or  may  discharge  him  from  custody. 

Interim  order.  399.  The  Court  may,  upon  such  investigation  as  aforesaid,  make 
any  interim  order  for  the  protection  of  any  property  applicable  or 
available,  or  supposed  to  be  applicable  or  available,  in  discharge  of 
the  decree  or  order,  as  it  shall  think  expedient. 

Close  of  400.  At  the  close  of  the  investigation  the  judgment-debtor,  if 

investigation,     still  in  custody  under  such  warrant  as  aforesaid,  shall  be  discharged, 

miless  a  writ  of  arrest  and  imprisonment  shall  be  issued  against 

him  as  hereinafter  provided. 


Commitment 
to  prison. 


Sufficient 
means. 


Transfer  of 
property. 


Debt  by  fraud, 


Forbearance 
by  fraud,  &c. 


Penalties. 

401.  Upon  such  investigation  the  Coiui  may  commit  the  debtor 
to  prison,  for  a  term  not  exceeding  mx  months,  or  until  payment 
of  the  sum  due,  if,  upon  such  investigation,  it  appears  to  the 
Court, 

1.  that  he  then  has,  or  since  the  making  of  the  decree  or  order 
has  had,  suflScient  means  to  pay  the  money  directed  to  be  paid  by 
him,  or  part  thereof*  and  he  refuses  or  neglects  to  pay  the  same 
according  to  the  decree  or  order ;  or 

2*  that,  with  intent  to  defraud  his  creditors,  or  any  of  them,  he 
has  made  or  suffered  any  gift,  delivery,  or  transfer  of  any  property, 
or  changed,  removed,  or  concealed  any  property ;  or 

3.  that  the  debt  or  liability  in  question  was  contracted  or 
incurred  by  him,  by  or  by  reason  of  fraud,  or  false  pretence,  or 
breach  of  trust,  committed  by  him ;  or 

4.  that  forbearance  thereof  was  obtained  by  fraud  or  false 
pretence;  or 

*  Words  in  italics  inserted  by  Ordinance  VIII.  of  1880,  section  16. 
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5.  that  the  debt  or  liability  was  wilfully  contracted  or  incurred  Contracted 
by  him  without  his  having  had  at  the  same  time  a  reasonable  '^^i^^'****  means, 
expectation  of  being  able  to  pay  or  discharge  it. 

402.  Upon  such  investigation  the  Court  may  order  any  debt  to  Debts  by 
be  paid  by  instalments,  and  may  also  order  that,  upon  default  of  instalment, 
payment  of  any  instalment,  the  debtor  shall  be  committed  to  prison 

for  any  term  not  exceeding  six  months. 

Satisfaction  and  Discharge. 

403.  No  imprisonment  under  Section  401  or  402  shall  operate  imprisonment 
as  a  satisfaction  or  extinguishment  of  any  debt  or  demand  or  cause  ^^^  ^.^P*™^® 
of  action,  or  deprive  any  person  of  any  right  to  take  out  execution 

against  the  property  of  the  person  imprisoned,  in  the  same  manner 
as  if  such  imprisonment  had  not  taken  place. 

404.  Any  person  imprisoned  under  Section  401  or  402  shall  be  Discharge  of 
discharged  out  of  custody  upon  a  certificate  signed  by  the  decree-  prisoners, 
holder,  and  attested  by  the  Registrar  or  a  solicitor,  that  such  person 

has  fully  paid  the  debt  and  costs  in  respect  of  which  he  was 
imprisoned,  or  that  the  same  have  otherwise  been  satisfied. 

405.  Every  decree-holder,  upon  his  debt  and  costs  being  satisfied  Certificate  of 
by  payment  or  otherwise,  shaD,  if  the  debtor  has  been  imprisoned,  satisfaction, 
forthwith  give  to  the  debtor,  or  lodge  with  the  gaoler  of  the  prison 

in  which  he  is  confined,  a  certificate  of  satisfaction  as  above- 
mentioned  ;  in  default  whereof  the  debtor,  or  any  person  on  his  Default, 
behalf,  may  apply  to  the  Court,  by  summons  returnable  instanter, 
or  as  the  Court- may  allow,  for  an  order  for  his  discharge ;  and  the 
Court  may  order  that  the  costs  of  the  application  shall  be  paid  by 
the  decree-holder. 

406.  All  applications  under  this  Chapter  or  under  the  Debtors  Summons. 
Ordinance,  1870,  shall  be  by  summons.  C^^- xxil.  of 


CHAPTER  XXXV. 
Garnishment. 

407.  Where  the  judgment-debtor  is  beneficially  interested  in  Debts  and 
any  moneys,  securities  for  money,  goods,  chattels,  or  other  property,  P'^P^J  '^^ 
or  rights  or  claims  whatsoever,  in  the  custody  or  under  the  control  thh-d  ^nies. 
of  or  against  any  other  person  within  the  Colony,  or  where  such 

other  person  (hereinafter  called  the  Garnishee)  is  indebted  to  the 
defendant,  the  Sheriff*,  in  executing  a  writ  of  seizure  and  sale,  shall 
seize  the  same,  by  giving  a  notice  in  writing,  in  the  prescribed 
form,  to  the  garnishee,  which  notice  shall  bind  the  property  of  the  Form  48. 
judgment-debtor  in  the  hands  of  such  garnishee,  as  hereinafter 
mentioned,  in  satisfaction  of  the  decree. 

Effect  of  Notice. 

408.  From  the  time  of  the  service  upon  the  garnishee,  of  a  Property 
notice  of  garnishment,  all  property  whatsoever  within  the  Colony,  attac^«<i- 
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Ord.  XXL  of 
1870. 


Crown  Debts. 

Ord.  XV.  of 
1«76, 


Penalty  for 
disposing  of 
property 
attached. 


Proviso. 


Property  in 
the  hands  of 
public  officer, 
or  in  custodiA 
legis. 


Garnishee 
may  be 
sommoned. 


other  than  lands  and  tenements,  or  any  interest  therein,  to  which 
the  judgment-debtor  is  beneficially  entitled,  whether  solely  or 
jointly  with  others,  and  which,  at  the  time  of  the  service  of  the 
notice  or  at  any  time  before  the  same  shall  be  dissolved,  is  or  shall 
be  in  the  custody  or  under  the  control  of  the  garnishee,  and  ail 
debts  due  or  accruing  due  by  the  garnishee  to  the  judgment-debtor, 
at  or  during  such  time  as  aforesaid,  shaU,  to  the  extent  of  the 
judgment-debtor's  interest  therein,  and  subject  to  Crown  debts  and 
to  any  bon^  fide  prior  title  thereto,  or  lien  or  charge  thereon,  and  to 
the  provisions  of  the  Bankruptcy  Ordinance,  1870,*  be  respectively 
attached  in  the  hands  of  such  garnishee,  to  satisfy  the  claim  of  the 
decree-holder. 

409.  De  t  and  claims  due  to,  or  claimed  by  defendants  returned 
by  the  Sherift,  under  Section  43  of  the  Crown  Suits  Ordinance, 
1876,  may  be  recovered,  under  Sections  2  and  3  of  that  Ordinance, 
at  the  suit  of  the  Attorney-General,  on  a  copy,  duly  certified 
of  the  return  of  the  Sheriff,  being  filed  in  the  Court  with  the 
Information. 

Penalty. 

410.  Any  garnishee  who  shall,  without  leave  or  order  of  the 
Court,  at  any  time  after  the  service  of  the  notice  and  before  the 
attachment  shall  be  dissolved,  knowingly  and  wilfully  part  with 
the  custody  or  control  of  any  property  attached  in  his  hands,  or 
remove  the  same  out  of  the  Settlement,  or  sell  or  dispose  of  the  same, 
or  pay  over  any  debt  due  by  him  to  the  judgment-debtor,  except 
only  to  or  to  the  use  of  the  decree-holder,  shall  be  liable  to  attadi- 
ment,  and  shall  pay  such  damages  to  the  decree-holder  as  the  Court 
shall  award : 

Provided  that  the  Court  shall  not  award  a  larger  amount  of 
damage  than  it  is  competent  to  decree  in  a  suit  for  damages,  and 
such  award  shall  bar  any  suit  for  such  damages. 

PKOPEKTr  m  Public  Custody. 

411.  Property  in  the  hands,  or  under  the  control,  of  any  public 
officer  in  his  official  capacity  shall  be  liable  to  attachment  in  execu- 
tion of  a  decree,  with  the  consent  of  the  Attorney-General  or 
Solicitor-General,  or  of  such  person  as  the  Governor  may  appoint 
in  their  absence ;  and  property  in  custodift  legis  shall  be  liable  to 
attachment  by  order  of  the  CouH.  The  attachment  shall  take 
effect  from  the  service  of  the  notice  ofga/mishTnent^  on  such  officer, 
or  in  case  of  property  in  custodi^  legis,  from  the  date  of  the  order 
of  the  Court,  subject  to  the  rules  of  law  in  both  cases  relating  to 
execution  in  Crown  suits. 

Garnishee  Refusing. 

t412«  If  the  garnishee  do  not  satisfy  the  decree-holder,  by 
paying  the  amount  due  or  delivering  the  property  attached,  the 

*  Ilepealed  by  Ordinance  XL  of  1889. 

t  As  amended,  in  italics,  bj  Ordinance  VIII.  of  1880,  section  17. 

X  Substituted  for  original  section  by  Ordinance  VIII.  of  1880,  section  18. 
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decree-holder  may,  without  application  to  the  Court,  summon  him,  • 

before  the  CJourt  or  in  Chambers,  to  be  examined  as  to  any  property 
of  the  judgment-debtor  there  may  be  in  his  possession,  custody,  or 
control. 

413.  Upon  the  return  of  the  summons,  and  at  any  adjournment  Investigation 
thereof,  the  garnishee  shall  be  examined  touching  the  property  ^  to  property 
which  may  have  been  attached  in  his  hands,  and  the  Court  may,  *  *®  ®  • 
of  it«  own  motion  or  at  the  instance  of  any  person  interested  in  the 
inquiry,  summon  any  person  whom  it  may  think  necessary,  and 
examine  him  in  relation  to  such  property,  and  may  require  the 
garnishee,  as  well  as  the  person  summoned  as  aforesaid,  to  produce 
all  deeds  and  documents  in  his  possession  or  power  relating  to  such 
property. 

414*.  The  Court  may,  upon  such  investigation,  order  that  any  Order  thereon, 
part  of  the  property  attached,  as  shall  consist  of  money  and  bank 
notes,  or  a  sufficient  part  thereof,  shall  be  paid  over  to  the  decree- 
holder,  or  that  any  part  of  the  property  so  attached,  as  may  not 
consist  of  money  or  bank  notes,  so  far  as  may  be  necessary  for  the 
satisfaction  of  the  decree,  shall  be  sold,  and  that  the  money  which 
may  be  realised  by  such  sale,  or  a  sufficient  part  thereof,  shall  be 
applied  in  satisfaction  of  the  decree  ;  and  that  the  attachment  be 
dissolved,  on  satisfaction  being  made. 

Liability  of  Garnishee. 

415.  If  the  garnishee  does  not  appear  on  the  summons,  or  does  Personal 
not  dispute  his  liability,  or  fails  to  comply  with  the  order  of  the  liability  of 
Court,  the  Court  may  order  execution  to  issue  against  him  for  the  ^""^gf^^ 
amount  of  the  property  attached  in  his  hands,  or  for  such  part 
thereof  as  shall  be  sufficient  to  satisfy  the  decree  and  all  costs  of  the 
proceedings ;  and  execution  may  issue  accordingly. 

416.  If  the  garnishee  disputes  his  liability,  the  Court  may  order  Where  liability 
that  any  issue  or  question,  necessary  for  determining  his  liability,  disputed. 

be  tried  or  determined  on  an  issue,  to  be  settled  by  the  Court         ^'** 
between  the  decree-holder  and  the  garnishee,  or,  with  the  consent 
of  the  parties,  may  dispose  of  the  question  between  them  in  a 
summary  manner. 

Sevebal  Claimants. 

417.  Whenever  there  shall  be  several  claimants  to  any  property  where  seyeral 
attached  or  to  any  interest  therein,  the  Court  may,  in  its  discretion,  claimants  to 
summon  before  it  all  the  claimants,  and  may  make  such  orders,  as  Jt^hed 

in  the  last  preceding  section  mentioned,  for  the  ascertaining  of        45/6. 
their  respective  rights,  and  for  the  custody  of  the  property  in  the 
meanwhile,  or,  with  the  consent  of  parties,  may  dispose  of  the 
adverse  claims  in  a  summary  manner. 

Discharge  to  Garnishee. 

418.  The  payment  of  debts,  or  the  delivery  of  property,  by  Order  of 
the  garnishee,  under  a  notice  from  the  Sheriff  or  by  an  order  of  ^?^^  ^ 
the  Court,  or  on  execution  levied  upon  him  in  respect  thereof,  glSSshee. 

.  45/8.* 
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shall  be  a  valid  discharge,  as  against  all  claimants,  of  such  debts  or 
property,  although  the  attachment  may  be  set  aside  or  the  decree 
reversed. 

419.  The  garnishment  may  be  dissolved  at  any  time  by  order 
of  the  Court,  or.  in  case  the  decree-holder  shall  consent,  it  shall  be 
dissolved  ipso  facto  on  the  filing  in  Court  of  a  memorandum  of 
such  consent,  signed  by  him  in  the  presence  of  Uie  Registrar,  or 
signed  by  his  solicitor. 

*419a.  If  the  decree -holder  does  not  make  such  application  to 
the  Court,  as  is  provided  in  section  412,  or  otherwise  proceed  with 
the  garnishment,  within  four  months  from  the  time  of  service  of 
the  notice  of  garnishment,  under  section  407,  the  notice  of  garnish- 
ment shall  be  held  to  be  ipso  facto  cancelled,  and  no  fresh  notice  of 
garnishment  shall  be  served  in  the  same  matter  on  the  same  person, 
without  leave  of  the  Court. 

As  soon  as  any  notice  of  garnishment  has  become  cancelled 
under  this  section,  notice  thereof  shall  be  given  by  the  Sheriff  to 
the  gainishee. 

420*  The  Court  may  stay  proceedings  in  any  proceeding  com- 
menced against  a  garnishee  in  raspect  of  property  attached  in  his 
hands,  upon  such  terms  as  it  shall  think  fit. 

t  421.  The  Court  may  allow  a  reasonable  sum  to  a  garnishee 
for  costs  and  expenses,  and  for  compensation  for  his  attendance 
and  loss  of  time,  in  any  case  in  which  it  shall  appear  to  the  Court 
that  such  costs,  expenses,  or  compensation  should  in  justice  be 
allowed  to  the  garnishee ;  and  the  amount  so  allowed  shall  be 
paid  by  the  person  enforcing  the  attachment,  and  may  be  recovered 
as  costs  of  execution,  unless  the  Court  shall  otherwise  direct. 


When  pro- 
perty of 


CHAPTER  XXXVL 

Defendants  Absconding  or  Removing  Property. 

Sequestration  on  Mesne  Process. 


t  422.  If  it  shall  be  shown  to  the  satisfaction  W  the  Court,  at 
-     -  any  time  after  the  issue  of  tbe  writ  of  summons,  by  evidence  on 

b^ seized!™*^  oath,  that  the  plaintiff  has  a  good  cause  of  action,  or  other  valid 
Form  62!  claim,  against  the  deft-ndant ;  and  that  the  defendant  is  absent 
from  the  Colony,  or  Settlement,  and  that  his  place  of  abode  cannot 
be  discovered ;  or  that  service  of  a  writ  of  summons  cannot,  without 
great  or  unreasonable  delay  or  difficulty,  be  effected ;  or  that  the 
defendant,  with  intent  to  obstruct  or  delay  the  execution  of  any 
judgment  which  has  been,  or  may  be,  passed  against  him^  has 
removed,  or  is  about  to  remove,  or  has  concealed,  or  is  concealing, 
or  making  away  with,  or  handing  over  to  others,  any  of  his 
moveable  or  immoveable  property,  it  shall  be  lawful  for  the  Court, 

*  This  Section  wai  inserted  by  Ordinance  VIII.  of  1880,  section  19. 

t  Sttbstitated  for  original  sections  bj  Ordinance  VIII.  of  1880,  sections  20  tnd  21. 
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on  the  application  of  the  plaintiff  to  order  that  the  property  of  the 
defendant,  or  any  part  thereof,  be  forthwith  secured,  and  taken 
into  the  custody  of  the  Sheriff,  as  a  pledge  or  surety  to  answer  the  and  detained 
just  demand  of  the  plaintiff,   until  the  trial  of  su(?h  suit  ahd  ^^  iecurity 
judgment  and  satisfaction  thereon :  givtn, 

!^vided  always  that  the  Court  may,  at  any  time,  upon  reason*  Conrt  maj 
able  caude  being  shown,  and  upon  such  terms,  if  any,  as  to  security  ^®*^i  *«• 
or  otherwise,  as  may  seem  just,  release  the  property  seized,  and 
order  the  same  to  be  returned. 

Daf  fixed  for  Trial, 
*422a. — L  Whenever  an  order  is  made  by  the  Court,  under  section  Day  for  trial 
422,  that  any  property  of  a  defendant-  shall  be  secured  and  taken  ^^  ^  fi*^- 
into  the  custody  of  the  Sheriff,  before  trials  and  a  return  shall 
be  made  by  the  Sheriff  that  he  has  taken  into  custody  any  property 
of  the  defendant;  or  if  the   Sheriff  has   returned  that  no  such 
property  was  taken  into  custody ;  the  Court  may,  on  the  applica- 
tion of  the  plaintiff,  fix  a  day  for  the  trial,  and  on  the  day  so 
fixed,  if  the  defendant  does  not  appear,  the  Court  shall  proceed 
ex  parte  to  hear  and  determine  the  suit,  and  shall  give  judgment  Trial  ex 
therein,  with  or  without  costs,  as  if  the  defendant  had  been  present.  P*^^  ■ 

Notice  of  Trial. 

II.  Substituted  service  of  notice  that  the  trial  will  be  proceeded  Subrtituted 
with  on  the  day  named  by  the  Court,  shall  be  given   in  such  JJ^j^  ^^ 
manner  as  is  most  likely,  in  the  opinion  of  the  Court,  to  l)e  brought 

to  the  knowledge  of  the  defendant. 

Property  sequestered  liable. 

III.  The  property  so  taken  into  custody,  or  the  proceeds  thereof,  Property 
shall  be  liable  to  execution  in  satisfaction  of  such  judgment,  in  ^i^^e  in 
the  same  manner  as  any  other  property  of  the  defendant  in  the  *^®®"****° 
Colony,  but  it  shall  be  subject,  in  the  hands  of  the  Sheriff,  to  the  snhject  to 
prior    claims   of   any  judgment  creditor,   whose    judgment  was^^?*P"<^^ 
obtained  within  one  year  before  the  execution  of  the  writ  securing  ^ 

the  property,  and  who  shall  have  delivered  to  the  Sheriff  a  writ 
of  fieri  facias,  in  execution  thereof,  before  the  receipt  by  the  Sheriff 
of  the  wiit  for  securing  the  property. 

IV.  The  provisions  of  section  302  shall  be  applicable  to  property  Perirfiabie 
taken  into  custody  under  section  422.  *^^' 

When  Lands  sequestered. 

V.  If  any  land  shall  be  taken  in  execution  under  this  section.  When  lands 
the  Sheriff  shall  forthwith  cause  the  writ  to  be  registered  in  the  **^?°J^^ 
Execution  against  Lands  Book,  under  section  365,  whereupon  the  "^^^ 
plaintiff  shall  be  deemed  to  have  a  charge  upon  the  defendant's  Charge  on 
intercvst  (if  any)  in  the  lands  so  taken  for  the  amount  of  his  claim  ^^' 
and  cost^,  subject  to*  the  pro\HRion8  of  section  367. 

VI.  If  judgment  shall  be  given  for  the  plaintiff  against   the  On  judgment 
defendant  in  the  suit,  proceedings  for  the  sale  of  the  lands  and  ^nJJrCh^p^r 
for  payment  to  the  plaintiff,  out  of  the  proceeds  of  sale,  shall  be  xxxi. 

had  under  Chapter  XXXI. 

*  Sections   428,  422a,   422b,  422o  and  422d,  were  substituted  for  section  422  by 
Ordinance  YIII.  of  1880,  section  21. 

U    p.  6781.  L  L 
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Power  under 
certain  cir- 
oumstances 
to  arrest 
defendant. 
Form  59. 


Power  to 
rescind  such 
order. 


Arrest  on  Mesne  Process. 

*422b.  When  the  plaintiff  in  any  civil  proceeding  in  the 
Supreme  CQurt  proves,  at  any  time  before  Qnal  judgment,  decree 
or  order,  by  evidence  on  oath,  to  the  satisfaction  of  the  Court,  that 
the  pledntiff  has  a  good  cause  of  action  or  other  valid  claim  against 
the  defendant,  and  that  there  is  probable  cause  for  believing 
either, — 

(a.)  that  the  defendant  ii^  concealing  himself  for  the  purpose 
*  of  avoiding  service  of  the  process  of  the  Court,  or  that 

he  is  about  to  do  so ;  or 
(b.)  that  he  has  removed  or  concealed  any  of  his  property,  or 
concealed  or  destroyed  or  tampered  with  any  books  or 
papers  relating  to  his  property  or  affairs,  for  the  purpose, 
in  any  such  case,  of  defrauding  his  creditors  generally, 
or  the  plaintiff  in  the  suit,  or  that  he  id  about  to  do  so ; 
(c.)  or,  having  regard  to  his  conduct,  or  to  the  state  of  his  affairs 
or  otherwise,  that  he  has  withdrawn,  or  is  about  to  with- 
draw, himself  or  any  of  his  property  from  the  Settlement, 
for  the  purpose  of  avoiding  the  process  of  the  Court,  or 
under  such  other  circumstances  as  to  induce  the  Court  to 
believe  that  the  ends  of  justice  are  likely  to  be  defeated 
unless  he  be  arrested  ; 
and  that  there  is  also  probable  cause  for  believing  that  the  absence 
of  the  defendant  from  the  Settlement  will  materially  prejudice  the 
plaintiff,   either  in  the  prosecution  of  his  suit,  or  otherwise,  the 
Court  may  order  such  defendant  to  be  arrested  and  imprisoned 
for  a  period  not  exceeding  six  months,  unless  and  until  he  sooner 
gives  security,  not  exceeding  the  amount  claimed  in  the  suit  and 
the  probable  costs  of  the  suit,  that  he  will  not  go  out  of  the 
Settlement  without  the  leave  of  the  Court. 

Where  the  suit  is  for  a  penalty,  or  sum  in  the  nature  of  a  penalty 
other  than  a  penalty  in  respect  of  any  contract,  it  shall  not  be 
necessary  to  prove  that  the  absence  of  the  defendant  from  the 
Colony  will  materially  prejudice  the  plaintiff  in  the  prosecution 
of  his  suit,  and  the  security  given,  (instead  of  being  that  the 
defendant  will  not  go  out  of  the  Settlement),  shall  be  to  the  effect 
that  any  sum  recovered  against  the  defendant  in  the  suit  shall  be 
paid,  or  that  the  defendant  shall  be  rendered  to  prison. 

*422c.  Before  making  any  such  Order,  or  upon  any  application 
to  rescind  it,  or  to  set  aside  a  writ  issued  by  virtue  of  it,  the  Court 
may  require  the  attendance  of  any  persons  whom  it  may  think 
expedient  to  examine,  and  may  examine  them  orally,  and  allow 
them  to  be  examined  and  cross-examined  on  oath. 

A  copy  of  every  aflSdavit  upon  which  such  order  was  founded 
shall  be  delivered  to  the  defendant  upon  his  arrest. 

Discharge  of  Order. 

The  Court  may,  upon  his  application,  duly  notified  to  the  plain- 
tiff, discharge  the  defendant  so  arrested  by  its  order,  if  thought  fit ; 
and  the  defendant  shall  be  discharged  when  the  Court  shall  be  of 

*  See  footnote  on  page  529. 
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opinion  that  the  plaintiff,  after  the  arrest,  has  been  guilty  of 
unreasonable  delay  in  prosecuting  his  proceedings  against  the 
defendant. 

Subsistence  Money. 

*422d.  The  amount  of  subsistence  money  payable  in  respect  of  Subsistence 
prisoners  in  custody  under  this  Ordinance  shall  be,  from  time  to  money, 
time,  fixed  by  the  Court,  but  shall  not,  in  any  case,  be  less  than 
six,  nor  more  than   twenty-four,  cents  per  day,  and  may  varjr 
according  to   the  races  or  nationalities  of   the  prisoners,  as  the 
Court  may  deem  fit. 

Compensation. 

423.  If  it  shall  appear  to  the   Court  that  the  arrest  of  the  Compensation 
defendant,  or  the  seizure  of   his  property,  was  applied  for  on  ^^^  neediest 
insufficient  grounds,  or  if  the  suit  of  the  plaintiff  is  dismissed,  or  geizure.' 
judgment  is  given  against  him  by  default  or  otherwise,  and  it  shall 
appear  to  tne   Court   that  there   was  no  probable  ground  for 
instituting  the  suit,  the  Court  may,  on  application  by  the  defendant, 
award    against    the   plaintiff    such   amount  as  it  may  deem  a 
reasonable  compensation  to  the  defendant,  for  the  expense  or  injury 
occasioned  to  him  by  such  arrest  or  the  seizure. 

The  Court  shall  not  award  a  larger  amount  of  compensation,  Measure  of 
under  this  section,  than  it  would  be  competent  to  the  Court  to  images, 
decree  in  a  suit  for  damages. 

The  order  of  the  Court  upon  any  application  for  compensation 
under  this  section  shall,  unless  the  Court  expressly  direct  otherwise, 
bar  any  suit  for  damages  in  respect  of  such  arrest  or  attachment.      Bar  to  suit. 


CHAPITER  XXXVII. 

Enforcement  of  Orders  of  the  Court. 

As  Decrees. 

424.  Any  Order  of  the  Court,  made  in  any  suit  or  proceeding.  Orders  may  be 
may  be  enforced,  and  any  disobedience  thereto  may  be  dealt  with  ^^^^^  '^^ 
and  punished,  in  the  manner  by  law  provided  for  the  enforcement  as  D^ree^.' 
of  Decrees,  and  for  the  punishment  of  disobedience  thereto.  43/20. 

Existing  Eights  preserved.  * 

425.  Nothing  in  this  Part  contained  shall  take  away  or  curtail  Saying  thereof, 
any  existing  right  to  enforce  or  give  eflect  to  any  Judgment  or        *^/^^- 
Order,  in  any  manner,  or  against  any  person  or  property,  what- 
soever. 

Orders  by  Registrars. 

426.  All  orders  made  by  the  Registrars,  under  any  rules  of  Orders  by 
Court  empowering  them  to  make  orders  in  cases  of  accounts,  ^8:>8*'»^* 
inquiries  and  other  matters  referred  to  them,  shall  be  enforced  in 

the  same  maimer  as  orders  made  by  the  Court. 

*  See  footnote  on  page  529. 
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Term  expired. 
Notice  to  quit. 
Right  of 
re-entry. 


Refusal  to 
quit. 

Writ  of 
Bummons. 
Form  42. 


Other  claims. 


Endorsement. 
Form  42. 


PART  vn. 

MISCELLANEOUS  PROVISIONS. 

CHAPTER  XXXVIIL 
Recovery  of  Tenements  between  Landlord  and  Tenant. 

427.  When  the  term  and  interest  of  the  tenant  in  any  immoveable 
property  has  expired,  or  been  duly  determined  by  a  legal  notice  to 
quit,  or  when  a  right  of  re-entry  has  accrued  for  the  non-payment, 
of  rent,  or  for  the  non-performance  or  mis-performance  or  breach  of 
any  covenant,  condition  or  agreement  by  the  tenant;  and  the 
tenant,  or  any  person  holding  or  claiming  by,  through  or  under 
him,  neglects  or  refuses,  in  any  of  the  above  cases,  to  deliver  up 
possession  of  the  premises ;  the  landlord  may,  at  his  option,  issue  a 
writ  of  summons,  in  the  prescribed  form,  for  their  recovery,  either 
against  the  tenant,  or  the  person  so  neglecting  or  refusing ;  and 
returnable  within  eight  days  from  the  day  of  service,  or  within 
sixteen  days  in  the  case  of  service  in  another  Settlement,  or  within 
such  time  as  the  Court  may  direct,  in  the  case  of  service  outside  the 
Colony. 

Money  Claims. 

428.  In  any  proceeding  for  the  recovery  of  premises  under  this 
Chapter,  the  plaintiflf  may  add  a  claim  for  rent  or  mesne  profits, 
and  for  damages  arising  to  the  plaintiff  from  the  defendant  holding 
over,  or  resisting  his  right  of  possession  or  re-entry,  and  for  damages 
for  the  breach  of  any  covenant,  condition,  or  agreement  in  relation 
to  the  premises. 

429.  The  summons  shall  be  endorsed,  as  in  the  prescribed  form, 
describing,  with  reasonable  certainty,  the  premises  sued  for  ;  and, 
where  a  money  claim  is  added,  giving  particulars  of  any  money 
claim  made. 


No  defence  on 
claim  for 
posftCBsion 
'without  leaye. 


When  defence 
allowed. 


Appearance. 
Notice. 


Leave  to  Defend. 

430.  The  defendant  shall  not  be  allowed  to  appear  and  defend 
as  to  the  claim  for  possession,  except  with  leave  of  the  Court, 
which  leave  may  be  granted  on  being  satisfied  on  affidavit  that 
the  defendant  has  a  bonS,  fide  ground  of  defence  on  the  merits, 
or  that  it  is  reasonable  that  the  defendant  should  be  allowed  to 
appear  and  defend,  and  on  such  terms  as  to  the  Court  may  seem 
reasonable. 

431.  If,  and  when,  the  Court  allows  the  defendant  to  appear , 
and  defend  as  to  any  claim  for  possession,  the  further  proceedings 
in  the  matter  shall,  subject  to  the  provisions  of  this  Chapter,  be 
had  and  taken  as  in  any  other  ordinary  suit  in  the  Court  of  a 
similar  nature. 

432.  When  leave  is  so  granted  to  appear  and  defend,  the  person 
shall  enter  an  appearance  to  the  suit  and  shall  forthwith  give 
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notice  thereof  to  the  plaintiff  or  his  solicitor,  who  may  then  file  a  Statement  of 
statement  of  claim  in  the  prescribed  form.  ^^^^ 

Default  of  Appearance. 

433.  If  the  defendant  shall  not  have  obtained  leave  to  appear,  Jadgment  ia 
and  have  appeared,  to  the  writ,  according  to  the  exigency  thereof,  defeult  of 
the  plaintiff,  on  filing  an  aflidavit  of  service,  or  of  notice  in  lieu  of  Foraa^.^* 
service,  as  the  case  may  he,  may,  if  the  service  was  personal  and 

within  the  Colony,  at  once  enter  final  judgment  that  the  plaintiff 
shall  recover  possession  of  the  immoveable  property  mentioned  in 
the  writ ;  or,  if  service  was  not  personal  or  was  not  within  the 
Colony,  the  plaintiff  may  apply  to  the  Court  for  leave  to  enter  up 
final  judgment,  and  the  Court  may  thereupoi\  give  leave  to  enter  up 
final  judgment,  or  may  make  such  other  order  as  the  circumstances 
of  the  case  may  require. 

Answer  to  Money  Ciaims. 

434.  The  defendant  shall  appear  to  the  statement  of  claim  for  Money  claims, 
money  claims  as  in  the  case  of  any  similar  money  claim,  separately 

sued  for.  If  the  defeyidant  do  not  appear  and  answer  to  the  money 
claims  within  the  required  time,  the  plaintiff  may  enter  final 
judgment  if  the  claims  are  for  liquidated  sunis,  or  interlocutory 
judgment,  and  assess  damages,  according  to  the  practice  herein- 
before provided  in  Chapter  VII.  or  Chapter  VIII. 

General  Rules. 

435.  Every  tenant  holding  over,  after  the  determination  of  his  Doable  rent 
tenancy,  shall  be  chargeable  with  double  the  amount  of  his  rent  ^^  aiding 
till  possession  is  given  up  by  him,  whether  notice  to  that  effect  ^^*'* 
shall  have  been  given  to  him  or  not,  if  a  claim  to  that  effect  is  made 

by  his  lessor  or  landlord  in  any  proceedings  relating  to  the  tenement 
under  this  Chapter. 

436.  When  any  summons  issued  under  this  Cliapter  shall  be  Sab-tenant  to 
served  on,  or  come  to  the  knowledge  of,  any  sub-tenant  of  the  ^^®  ^*****^' 
plaintifi^s  immediate  tenant,  such  sub-tenant   being  an    occupier 

of  the  whole  or  of  any  part  of  the  premises  sought  to  be  recovered 
he  shall  forthwith  give  notice  thereof  to  his  immediate  landlord, 
under  penalty  of  forfeiting  three  years  rack  rent  of  the  premises 
held  by  such  sub-tenant,  k)  such  landlord,  to  be  recovered  by  such 
landlord  by  suit  in  any  Court  having  jurisdiction ;  and  such 
landlord,  if  not  originally  a  defendant,  may  be  added  or  substituted 
as  a  defendant  to  defend  possession  of  the  premises  in  question. 

*437.  Proceedings  under  sections  427  and  428  may  be  taken  in  Courti  o! 
the  Court  of  Requests  in  accordance  with  the  rules  of  procedure  B«<l^e«^« 
*  therein  where  the  rent  payable  in  respect  of  the  premises  by  the 
year  or  the  money  claim  shall  not  .exceed  one  hundred  and  eighty 
dollars. 

438.  Subject  to  the   provisions  of  this  Chapter  suits  between  Genena  Bulas. 
landlord  and  tenant,  shall  be  conducted  according  to  the  several    . 

*  This  Section  was  Habstituted  for  original  section  bj  Ordinance  XEE.  of  1894,  section  8. 
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Saving 
Clauses. 


provisions  of  this  Ordinance,  so  far  as  the  same  or  any  of  them 
may  be  applicable  to  such  suits. 

439.  Nothing  in  this  Chapter  cohtained  shall  be  construed  to 
prejudice  or  [affect*]  any  other  right  of  action  or  remedy,  which 
landlords  may  possess  otherwise  than  is  herein  expressly  enacted. 

4.      •  *  «  *  *  • 


Petition  for 
leave  to  sue 
or  defend 
in  fonn& 
jpaup^ris. 


Affidavit. 


No  fees  shall 
be  paid. 
Exception. 


Lois  of 
privilege  by 
misconduct. 


CHAPTER  XL. 

Suits  in  formA  pauperis. 
Petition. 

459.  Any  poor  person,  before  commencing  or  defending  any 
suit  in  the  Court  in  his  own  right,  or  becoming  poor  during  the 
progress  thereof,  may  apply  to  the  Court  by  petition  for  leave  to 
sue  or  defend  as  a  pauper,  which  petition  shall  be  supported  by 
an  aflSdavit  of  the  petitioner,  and  by  such  further  evidence  as  the 
Court  may  think  necessary,  that  he  is  not  possessed  of  property  to 
the  amount  of  fifty  dollars  in  value,  excepting  wearing  apparel 
and  the  matter  or  thing  claimed  by  him  if  he  be  the  plaintiff  in 
the  suit,  and  thereupon  it  shall  be  referred  to  an  Advocate  and 
Solicitor  to  consider  the  case ;  and  upon  the  petitioner  producing 
a  certificate,  signed  by  such  Advocate  and  Solicitor,  that  he  has 
considered  the  case,  and  believes  him  to  have  a  good  cause  of  action 
or  defence,  as  the  case  may  be,  it  shall  be  lawful  for  the  Court  to 
admit  the  petitioner  to  sue  or  defend,  as  the  case  may  be,  in  form^ 
pauperis,  and  also  to  appoint  an  Advocate  and  Solicitor  to  appear 
for  him. 

460.  No  person  shall  be  admitted  to  sue  or  defend  in  forma 
pauperis  unless  he  shall  have  filed  in  Court  an  aflSdavit  containing 
a  full  statement  of  all  the  material  facta  of  the  case  to  the  best  of 
his  belief. 

No  Fees. 

461.  No  fee  shall  be  taken  by  any  Advocate  and  Solicitor  so 
assigned,  nor  shall  any  fees  of  Court  be  demanded  by  any  oflScer  of 
the  Court  from  any  person  applying  or  admitted  to  sue  or  defend 
as  a  pauper ;  but  if  he  succeed,  and  costs  should  be  awarded  to  be 
paid  by  his  opponent,  then  the  Advocate  and  Solicitor  so  assigned 
shall  be  entitled  to,  and  shall  receive,  all  such  fees  as  the  Eegistrar 
of  the  Court  shall  allow  to  him  on  taxation,  and  such  Court 
fees  as  would  in  other  cases  be  chargeable  shall  be  charged  and 
recovered. 

Loss  OF  Privilege. 

462.  Any  person  having  been  admitted  to  sue  or  defend  as  a 
pauper,  and  becoming  of  ability  during  the  progress  of  the  cause, 

*  "  Effect  **  in  original. 

f  Sections  440>458  inclusire  repealed  bj  Ordinance  XIII.  of  1V90. 
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or  misbehaving  himself  Uierein  by  any  vexatious  or  improper 
conduct  or  proceeding,  or  wilfully  delaying  the  cause,  shall  on  the 
same  being  shown  to  the  Court,  be  deprived  of  all  the  privileges 
of  such  admission. 


CHAPTER  XLI. 

Costs. 
Power  of  Court  as  to  Costs  in  General. 

463.  The  costs  of  the  whole  suit,  and  of  each  pfiuiiicular  pro-  Court  may 
ceeding  therein,  and  of  every  proceeding  before  the  Court,  shall  f^T^J^j^i^ 
be  in  the  discretion  of  the  Court ;  and  the  Court  shall  have  full 

power  to  award  and  apportion  costs  in  any  manner  it  may  deem 
proper:  Provided   always   that    nothing    herein   contained    shall  Proviso a« to 
deprive  a  trustee,  mortgagee,  executor  or  other  person  of  any  right  ^''^J^' 
to  costs  out  of  a  particular  estate  or  fund,  to  which  he  would  be  ^^^^S^^^> 
entitled  according  to  the  rules  hitherto  acted  upon  in  equity.  55. 

Costs  to  include. 

464.  Under  the  denomination  of  costs  are  included  the  whole  What  is 
of  the  expenses  necessarily  incurred  by  either  party  on  account  ^^^^^!?  "* 
of  the  suit,  and  in  enforcing  the  Decree  made  therein ;  such  as 

the  expense  of  summoning  the  parties  and  witnesses,  and  of 
other  process,  or  of  procuring  copies  of  documents,  law  costs,  charges 
of  witnesses,  and  expenses  of  Commissioners,  either  in  taking 
evidence  or  in  investigating  accounts. 

Security  for  Costs. 

465.  The  Court  may,  if  in  tiny  case  it   deems  fit,  require  a  Where  plaintiff 
plaintiff  who  may  be  out  of  the  Settlement,  either  at  the  com- ^^  of  the 
mencement  of  any  suit  or  at  any  time  during  the  progress  thereof,     "  «"»«»♦• 

to  give  security  for  costs,  to  the  satisfaction  of  the  Court,  by  deposit 
or  otherwise ;  and  may  stay  proceedings  until  such  security  be 
given. 


CHAPTER  XLII. 
'    Change  of  Soli«  itors. 

466.  If  any  party  to  a  suit   or  proceeding,  having  sued  or  Solicitor 
defended  in  person,  shall  at  any  stage  of  such  suit  or  proceeding,  sahsequcntly 
desire  to  appear  by  solicitor,  such  solicitor  shall  deliver  to  the  •PP^"**^ 
RegiAtrAr  a  fnemorandum  in  the  prescribed  form,  and  Ihereupon 

the  Registrar  shall  file  the  same  and  enter  a  note  thereof,  in  the 
Appearance  book,  with  the  date. 

467.  K,  at  any  stage  of  any  suit  or  proceeding,  a  party  shall  Change  of 
desire  to  change  his  solicitor,  the  Registrar,  upon  a  memorandum  |?l»«it^« 
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in  writing,  of  the  change  of  solicitors,  signed  by  the  present  solicitor 
npon  the  record,  and  by  the  proposed  new  solicitor,  being  delivered 
to  him,  shall  enter  a  note  of  such  change,  with  the  date  thei'eof,  in 
the  Appearance  book. 

Befaiid  to  468.  If  any  solicitor  for  any  party  shaU  refuse  to  sign  a  memo- 

«>gn»  randum  of  change  of  solicitor,  upon  being  requested  in  writing  by 

his  client  so  to  do,  the  client  may  apply  to  the  Court  by  summons, 

for  an  order  to  change  solicitors ;  and  the  costs  of  such  application 

shall  be  in  the  discretion  of  the  Court. 

New  Solicitor'i      *460. — L  After  a  change  of  Solicitors,  the  new  Solicitor  shall 
4508U.  not  be  entitled  to  any  costs,  for  or  in  respect  of  matters  done  by 

him  in  the  suit  or  proceeding,  till  his  name  is  entered  on  the 

record. 

II.  When  a  Solicitor  is  discharged,  either  by  himself  or  by  his 
client,  an  entry  of  the  discharge  shall  forthwith  be  made  by  him 
in  the  Appearance  Book,  subject  to  the  orders  of  the  Court  if  the 
client  objects  to  the  discharge,  and  applies  to  the  Court  by  summons 
to  cancel  the  discharge. 

III.  A  Solicitor's  name  is  said  to  be  entered  on  the  record  in  a 
suit  or  proceeding  when  any  document  is  filed  in  the  suit  or  pro- 
ceeding, in  which  document  the  name  of  the  Solicitor  appears  as 
acting  for  a  client,  who  is  a  party  to,  or  interested  in,  the  suit  or 
proceeding ;  or  when  a  warrant  or  authority  to  the  Solicitor  to  act 
for  any  such  client  is  filed  in  the  Registrar's  oflSce. 


Difchargeof 
•Solicitor. 


Bolioitor 
when  on  the 
record* 


To  be  by 
Petition. 
Fonn  45. 


PetitionB  how 
framed* 


CHAPTER  XUIL 

Probate  and  Administration. 
Applications. 

470.  All  applications  to  the  Court  for  probates  of  wills,  or  letters 
of  administration  of  the  estates  of  deceased  persons,  shall  be  by 
petition  addressed  to  the  Court,  and  entitled  in  the  matter  of  the 
goods  of  the  deceased  person. 

471.  Petitions  for  probates  of  wills,  or  letteis  of  administration 
with  the  will  annexed,  or  for  letters  of  administration  of  the  estates 
of  intestates,  and  whether  general,  de  bonis  non,  cessate,  limited,  ad 
colligendum  or  otherwise  shall  state  in  concise  terms ; 

(a.)  the  name  and  place  of  residence  of  the  testator  or  intestate ; 
(b.)  the  date  and  place  of  his  death  ; 


(d.)  in  what  manner  or  capacity  the  applicant  claims  to  be 
^entitled  to  probate  or  letters  of  administration,  with  the  name  and 

*  Substituted  for  original  section  by  Ordinance  VIII.  of  1880,  section  92. 

t  Sub-section  (c)  of  this  section  was  repealed  bj  the  Stamp  Ordinance  X.  of  1S85. 
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addresses,  so  far  as  they  are  known  to  the  applicant,  of  all  persons 
having  a  prior  right  to  sach  probate  or  administration  ; 
(e.)  the  nature  of  the  grant  applied  for. 

472.  When  the  applicant  applies  as  guardian  of  any  infant,  or  Applicationi 
attorney  of  another  person,  the  manner  of  his  appointment  shall  be  by  Guardian 
shortly  stated  in  the  petition.  ^'  Attorney. 

Wills. 

473.  In  applications  for  probates  or  letters  of  administration  will  to  be 
with  the  will  annexed,  if  the  will,  codicil  or  other  document  sought  fil«d. 

to  be  proved  is  not  already  in  Court,  the  original  will,  or  document 
propounded  as  a  will,  and  all  codicils  thereto,  or,  if  the  same  has  or 
have  already  been  proved  in  any  other  Court,  an  official  copy  under 
the  seal  of  such  Court,  shall  be  filed  with  the  petition.  If  there  is 
no  will  the  petition  shall  contain  an  allegation  to  that  effect. 

474.  In  case  of  wills,  office  copies  of  wills,  or  other  documents  in  Translations 
a  foreign  language,  there  shall  be  filed  therewith  a  translal^ion  of  Wills  in 
thereof,  certified  by  a  sworn  interpreter  of  the  Court ;  or,  if  there  f^^^ 
shall  be  no  interpreter  attached  to  the  Court  sworn  to  interpret  in      *^^ 
the  language  in  which  the  will  or  other  document  is  written,  the 
translation  shall  be  verified  by  the  affidavit  of  some  person  qualified 

to  translate  the  same. 

475.  Every  Petition  shall  be  accompanied  by  an  affidavit  by  the  Petitioni  to  be 
applicant  of  the  truth  thereof.  yerified. 

Caveats. 

476.  Any  person  having  interest  may,  at  any  time  after  the  Who  may  file, 
death,  file  in  the  Registry  a  caveat,  in  the  prescribed  form,  so  that  Form  46. 

no  grant  of  probate  of  a  will,  or  letters  of  administration  of  the 
estate  of  the  deceased  person,  may  be  granted  without  notice  to 
him  ;  and  such  caveat  shall  contain  an  address  for  service  upon  the 
caveator,  within  two  miles  from  the  Court  House  at  the  Settlement 
where  such  caveat  is  entered. 

477.  The  Registrar  at  each  Settlement  shall,  forthwith  upon  a  Caveats  to  be 
caveat  being  filed  in  his  Registry,  enter  the  same  in  a  book  to  be  entered  in  a 
kept  for  the  purpose ;  and  shall  forward  a  copy  of  such  entry  to  the  settlemeS.^ 
Registrars  at  the  other  Settlements,  who  shall  cause  an  entry  thereof 

to  be  made  in  their  Caveat  books. 

478.  The  Caveat  books  shall  be  open  for  inspection  by  any  Starch, 
person. 

479.  If  any  caveat  shall  be  entered,  after  the  filing  of  a  Petition  Notice  of 
for  probate  or  administration,  the   Registrar  shall   cause   notice  <?^®**t<> ^ 
thereof  to  be  given  to  the  petitioner  or  his  solicitor  forthwith.  ?etiSon^. 

Citations. 

480.  Upon  filing  a  petition  for  probate  or  letters  of  administration  cstations  to 
the  applicant  shall  cause  citations,  in  the  prescribed  form,  to  be  PfwoM  in  the 
issued  and  served  upon  put 

(a.)  all  persons  in  the  Colony  having  a  prior  right  to  such  probate    ^"™    * 
or  administration,  and  who  have  not,  by  an  instrument  in  writing, 


Digitized  by 


Google 


688 


[V.  OF  1878.]. 


CIVIL  PROCEDURE, 


If  persons 
not  in  the 
Colony,  or 
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direction. 


for 


Service  of 
citations. 


Appearance. 


No  appearance, 
application  ex 
pane. 


Ord.  UI.  of 
1876. 


Upon  appear- 
ance suit  com- 
menced. 


filed  in  the  Registry,  or  otherwise,  duly  renounced  sueh  probate  or 
letters  of  administration ; 

(b.)  any  person  or  persons  who  shall  have  entered  any  caveat 
against  such  grant. 

481.  If  any  person  having  a  prior  right  to  probate  or  adminis- 
tration shall  not  be  resident  within  the  jurisdiction,  or  his  place  of 
residence  shall  not  be  known,  the  applicant  shall,  and  if  the  persons 
having  prior  or  equal  rights  are  numerous,  or  if  for  any  other 
reason  it  woxild  cause  great  or  undue  expense  to  cite  all  of  them, 
the  applicant  may  apply  to  the  Court  ex  parte  by  summons,  and 
upon  affidavit  stating  the  facts  to  the  best  of  the  applicant's  know- 
ledge and  belief,  for  directions  for  citations ;  and  the  Court  may 
thereupon  make  such  order  for  the  service  of  citations  upon  such 
persons,  or  may  dispense  with  service,  or  may  direct  such  notice 
by  advertisement  or  otherwise  to  be  given,  as  in  each  case  may 
seem  requisite. 

The  service  of  citations  shall  be  subject  to  the  same  rules  as  are 
herein  provided  for  the  service  of  writs  of  summons.* 

Appearance. 

482.  Any  person  served  with  a  citation,  or,  in  case  the  Court 
shall  have  ordered  a  general  notice  to  be  given,  having  or  claiming 
interest,  may  within  eight  days,  or  such  other  time*  as  may  be 
mentioned  in  such  citation,  after  service  upon  him,  or  within  such 
time  as  is  named  in  such  notice,  appear  thereto,  in  the  same  manner 
as  is  herein  provided  with  respect  to  appeamnces  to  writs  of 
summons  in  ordinary  suits. 

Non-appearance. 

483.  If  no  appearance  shall  be  entered  the  applicant  may,  at 
any  time  after  the  time  for  entering  appearance  to  all  the  citations, 
or  notices  of  citation  issued  in  the  matter,  shall  have  expired,  or, 
if  no  citations  or  notices  of  citation  shall  have  issued,  at  any 
time  after  eight  days  from  the  filing  of  the  petition,  apply  to  the 
Court  for  such  probate  or  administration  as  is  asked  for  in  the 
petition ;  and  the  Court  may,  upon  being  satisfied,  by  affidavit  or 
otherwise,  of  the  due  service  of  all  citations  required  to  be  issued  in 
the  particular  case,  or  of  the  due  compliance  with  any  order  as  to 

'citations  that  may  have  been  made,  and  upon  hearing  such  other 
evidence  as  may  be  necessary,  make  such  order  for  the  granting 
of  such  probate  or  administration,  or  otherwise,  as  to  the  Court 
may  seem  just  or  expedient,  subject  to  the  provisions  of  the 
Courts  Ordinance,  1878,  Chapter  IV.,  or  of  any  other  law  for  the 
time  being  in  force. 

Suit  on  Appearance. 

484.  Upon  an  appearance  to  any  citation  or  notice  being 
entered,  a  suit  shall  te  deemed  to  have  commenced,  in  which  tho 

*  As  to  practice  in  serving  citations,  see  Rule  II.,  Order  I^,  August  1879,  €k>Tenimeiit 
Gaxette  of  January  9, 1830,  p.  U. 
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petitioner  shall  be  called  the  plaintiff  and  the  party  or  parties 
appearing  shall  be  called  the  defendant  or  defendants. 

Pleadings. 

485.  Each  defendant  shall,  without  further  notice,  and  within  statement  of 
eight  days  from  the  date  of  his  appearance,  file  his  statement  of  d«f'^n««- 
defence  which  shall  state  clearly  the  interest  of  the  defendant,  and 

the  grounds  upon  which  he  opposes  the  grant  applied  for,  and  itlso 
whether  he  claims  such  or  any  other  grant  to  himself ;  and  there-  After  itate- 
after,  and  in  case  of  default  in  filing  such  statement  of  defence,  the  ™®°*  ^^ 
feuit  shall  proceed  and  be  governed  by  the  Rules  of  procedure  ^  pn^e^'^as 
herein,  or  by  any  Rules  heritor  to  be  made  in  respect  of  .suits  onfinary  suit 
commenced  by  writ  of  summons.  ^'  ^^  ''"*• 

Limited  Caveats. 

486.  A  person  entering  a  caveat  may  state  therein  that  he  merely  Caveat  to 
insists  upon  the  will  being  proved  in  solemn  form  of  law,  and  only  P^J^^*  ^^ 
intends  to  cross-examine  the  witnesses  produced  in  support  of  the  o^y^  or  ^"" 
will;  or  that  he  merely  intends  to  apply  for  an  order  that  the  that  the 
sureties  of  the  intended  administrator  shall  justify,  and  in  such  case  ^^^^^^  ™ay 
no  citation  shall  be  issued  to  him,  but  the  applicant  shall  cause  at  ^^   ^' 
least  two  days'  notice  to  be  given  to  such  caveator,  of  any  appli- 
cation to  the  Court  for  probate  or  administration  ^  and  the  caveator 

shall  thereupon  be  at  liberty  to  appear  upon  the  hearing  of  such 
application,  and  cross-examine  the  witnesses  produced  by  the 
applicant,  or  may  apply  for  an  order  that  the  sureties  shall  justify, 
as  the  case  may  be,  at  his  own  expense,  but  he  shall  not  be  liable 
to  pay  any  costs  to  the  applicant. 

Consolidation. 

487.  If  several  persons  shall  enter  separate  appearances,  any  Court  may 
party  may  at  any  time  after  the  time  for  entering  appearances  has  ^^^* 
expired,  apply  to  the  Court  by  summons,  for  directions  to  proceed ; 

and  thereupon  the  Court  may  make  such  order  for  the  consolidation 
of  defences,  or  otherwise,  as  may  seem  expedient. 

Orders  to  Propound. 

488.  Whether  any  suit  or  proceeding  shall,  or  shall  not  be  Bringing  in 
pending  in  the  Court  with  respect  to  any  probate  or  administra-  P»P«r  testa- 
tion, the  Court   may,  upon  the  application   of  any  person   by  ™®°**^* 
summons,  supported  by  affidavit  shewing  that  any  paper  writing 

being  or  purporting  to  be  testamentary,  is  in  the  possession  or 
under  the  control  of  any  person,  order  such  person  to  produce  and 
bring  such  paper  writing  into  the  Registry ;  or,  if  it  shall  not  be 
shewn  that  anyjSuch  paper  writing  is  in  the  possession  or  under 
the  control  of  such  person,  but  it  shall  appear  that  there  are 
reasonable  grounds  for  believing  that  he  has  knowledge  of  any 
such  paper  writing,  the  Court  may  order  such  person  to  attend,  for 
the  purpose  of  being  examined  in  Court  or  in  chambers,  or  upon 
interrogatories,  respecting  the  same ;  and  upon  such  examination, 
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the  Court  may  make  such  order  as  the  circumstances  of  the  case 
shall  require. 

489.  Upon  any  person  bringing  into  the  Registry  any  will,  or 
paper  purporting  to  be  testamentary,  the  Registrar  shall  grant  him 
a  receipt  for  the  same. 

Citations  to  accept  Probate,  &c. 

490.  Any  person  having  or  taking  any  interest  in  the  estate  of 
a  deceased  person,  under  his  will,  or  as  one  of  his  next  of  kin,  or  as 
a  creditor  or  otherwise,  may,  without  filing  a  petition  for  a  grant 
of  probate  or  administration  to  himself,  caused  to  be  issued  a 
citation  in  the  prescribed  form,  directed  to  the  executor  or  execu- 
tors or  residuary  legatees  or  legatee,  or  any  other  person  or  persons 
having  a  prior  right  to  such  probate  or  administration  before  him- 
self, calling  upon  the  person  cited  to  accept  or  refuse  such  probate 
or  administration. 

Such  citation  shall  be  issued  by  the  Registrar  upon  an  aflBdavit 
of  the  party  applying,  or  of  some  other  person  showing  the  interest 
of  the  applicant,  and  the  right  of  the  person  to  be  cited,  and  shall 
be  served  in  manner  herein  provided  for  citations  on  petition.  If 
the  person  to  be  cited  shall  not  be  resident  within  the  Settle- 
ment in  which  the  citation  is  issued,  the  Registrar  shall  take  the 
directions  of  the  Court  as  to  the  time  when  the  same  shall  be  made 
returnable. 

The  person  served  with  a  citation  under  this  section  may,  if  he 
intends  to  apply  for  probate  or  administration,  enter  an  appearance 
to  the  citation  in  manner  herein  provided  in  respect  of  other 
citations ;  but,  if  he  shall  not  appear  to  the  citation  according  to 
the  exigency  thereof,  he  shall,  upon  proof  of  the  due  service  of  the 
citation,  be  deemed  to  have  renounced  such  probate  or  adminis- 
tration ;  and,  if  he  shall  appear  but  shall  not  at  once  proceed  to 
apply  for  such  probate  or  administration,  the  party  citing  may 
apply  by  summons  for  an  order,  that,  unless  the  person  cited  shall 
apply  for  such  probate  or  administration,  and  didy  prosecute  such 
application,  within  such  time  as  the  Court  nmy  name,  such  person 
shall  be  deemed  to  have  renounced  the  same. 

Revocation. 

491.  Applications  to  set  aside,  recall,  or  cancel  grants  of  pro- 
bates or  letters  of  administration  shall  be  made  by  motion, 
supported  by  affidavit  setting  out  the  facts,  c^ling  upon  the 
executor  or  administrator  to  show  cause  why  such  probate  or 
administration  should  not  be  set  aside,  recalled,  or  cancelled.  The 
Court  may  in  any  such  order  direct  that  such  executor  or  adminis- 
trators shall,  within  a  time  to  be  named  in  the  order,  bring  into 
the  Registry  the  probate  or  letters  of  administration  granted  to 
him. 

Upon  the  return  of  the  order,  the  Court  may  adjudicate  upon 
the  matter,  either  then  or  at  some  future  time,  without  any  pl(^- 
ings ;  or  it  may  direct  pleadings  to  be  filed ;  and  thereupon  the 
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party,  seeking  to  set  aside,  or  have  recalled  or  cancelled,  such 
probate  or  administration,  shall,  within  eight  days,  or  such  other 
time  aa  the  Court  may  allow,  tile  his  statement  of  claim;  and 
thereupon  a  suit  shall  be  deemed  to  have  been  commenced,  in 
which  the  person  seeking  to  set  aside,  or  have  recalled  or  cancelled 
such  probate  or  adrninistratiou,  shall  be  Plaintiff,  and  the  executor 
or  administrator  Defendant ;  and  such  suit  shall  proceed  and  be 
carried  on  in  all  respects  in  manner  herein  provided  for  probate 
suits. 

492.  Upon  the  hearing  of  any  probate  suit  the  Court  may  Hearing  of 
order  that  probate  or  administration  be  giunted  to  any  person  P">^^  ■^^•' 
appearing  entitled  to  the  same,  without  his  filing  any  petition 
therefor. 

Oath  and  Security. 

493.  Upon  the  grant  of  any  probate  or  administration,   the  Oath  and 
party  taking  the  same  shall  take  the  usual  oath ;  and,  in  the  case  s««""*y- 
of  administoations,  shall  give  the  usual  security,  according  to  the 
practice  hitherto  in  use,  or  us  any  Rules  of  Court  hereafter  to  be 

made  may  direct. 


CHAPTER  XLIV. 

Settled.  Estates,  Leases,  and  Sales. 
Applications. 

494.  Every  application  for  a  lease,  or  sale,  of  a  settled  estate  Appli<»tion8 
shall  be  by  petition,  and  may  be  made  by,  or  on  behalf  of,  any  ^^  ^«tition. 
person  having  a  substantial  interest  in  the  estate ;  and  any  person 
interested  therein  may  signify  his  consent  to  the  prayer  of  the 
petition,  by  a  writing  on,  or  filed  with,  the  petition  that  he  consents  Consents  may 
thereto,  signed  in  the  presence  of  the  Registrar  or  of  a  Solicitor,  ^  endowed, 
who  shall  certify  the  signature. 

495.  The  petition  shall  contain  such   information  as   to  the  Contents  of 
settlement,  and  the  parties  interested  therein,  and  as  to  the  course  P«^^o°- 
proposed  to  be  adopted,  as  will  furnish  the  Court  with  sufficient 

means  to  decide  on  its  pi-ayer. 

496.  Notice  of,  or  a  copy  of,  every  such  petition  shall  be  served  Notice  or  copy 
on  such  persons  as  the  Court  may  direct ;  but  the  Court  may  dis-  *<>  ^  wrved. 
pense  with  service  of  such  notice  or  copy  of  the  petition,  [if]  the  Court  when 
persons  to  be  served  cannot  be  found,  or  in  qjyse.it  shall  be  uncertain  may  dispense 
whether  they  be  living  or  dead,  or  in  case  it  shall  appear  to  the  "^    *  ^<^  • 
Court  that  such  notice  or  copy  cannot  be  served  on  the  persons, 

without  expense  disproportionate  to  the  value  of  the  subject  matter 
of  the  application ;  and  in  any  snch  c  ise  the  Court  may  dispense 
with  such  service,  and  such  persons  shall  thereupon  be  deemed 
to  have  submitted  their  rights  and  interests  to  be  dealt  with  by 
the  Court 
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Orders  to  be         Any  orders  meAe  by  the  Court,  on  any  such  application,  shall  be 
recorded.         recorded  on  the  settlement,  or  in  such  other  way  as  the  Court  may 
direct. 

Infants,  Lunatics,  Bankrupts,  &c. 

497.  All  powers  given  by  Part  IV.  of  the  Civil  Law  Ordinance 
1878,  and  all  applications  to  the  Court  under  this  Chapter,  and 
consents  to,  and  notifications  respecting,  such  applications,  may  be 
executed,  made  or  given  by,  and  all  notices  and  copies  under  this 
Chapter  may  be  given  to,  guardians  on  behalf  of  infants,  and  by 
or  to  committees  on  behalf  of  lunatics,  and  by  or  to  trustees  or 
assignees  of  the  property  of  bankrupts,  debtors  in  liquidation  or 
insolvents ;  and  the  Court  may  appoint  guardians  of  infants,  for 
the  purposes  of  this  Chapter,  in  the  manner  prescribed  by  Section  82 
of  this  Ordinance. 

Married  Women. 

498.  Where  a  married  woman,  whether  of  full  age  or  not,  shall 
apply  to  the  Court,  or,  being  a  person  whose  consent  may  be  con- 
sidered by  the  Court  to  be  necessary,  shall  consent  to  an  application 
to  the  Court,  under  this  Chapter,  she  shall  first  be  examined,  apart 
from  her  husband,  by  such  officer  or  person  as  the  Court  may 
appoint,  either  generally  or  for  the  special  occasion,  touching  her 
knowledge  of  the  nature  and  effect  of  the  application ;  and  it  shall 
be  ascertained  that  she  freely  desires  to  make,  or  consent  to,  such 
application ;  and  such  examination  shall  be  made  whether  the 
property  is  settled  in  trust  for  her  separate  use  independently  of 
her  husband  or  not ;  and  no  clause  or  provision  in  any  settlement 
restraining  anticipation  shall  prevent  the  Court  from  exercising,  if 
it  shall  think  fit,  any  of  the  powers  given  as  to  leases  and  sales  of 
settled  estates  ;  and  no  such  exercise  shall  occasion  any  forfeiture, 
any  thing  in  the  settlement  contained  to  the  contrary  notwith- 
standing. 

499.  The  examination  of  such  manried  woman,  when  resident 
at  the  Settlement,  shall  be  made,  either  by  the  Court  or  by  some 
officer  or  person  appointed  by  the  Court  for  that  purpose  ;  who  shall 
certify  under  his  hand  that  he  has  examined  her,  apart  from  her 
husband,  and  is  satisfied  that  she  is  aware  of  the  nature  and  effect 
of  the  intended  application,  and  that  she  freely  desires  to  make,  or 
consent  to,  the  same. 

If  any  married  woman  so  to  be  examined  is  at  another  Settle- 
ment, or  out  of  the  Colony,  her  examination  may  be  made  by  any 
person  appointed  for  that  purpose  by  the  Court,  and  such  person 
shall  certify  under  his  hand  to  the  effect  hereinbefore  provided, 
in  respect  of  the  examination  of  married  women  within  the 
Settlement. 

Interpretation. 

Interpretation.       *499a.  I'he  words  "  settlement "  and  "  settled  estate  "  as  used 
J>g''^^v.of      in  Chapter  XLIV.  of  the  Civil  Procedure  Ordinance,  1878,  and 

*  This  section  was  inserted  by  Ordinance  VIII.  of  1880,  section  83. 


Separate  use 
not  to  restrain 
Court. 


No  forfeiture. 


Examination 
when  in  the 
Settlement. 
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in   Part   IV.   of  the  Civil  Law  Ordinance,  1878,  shall  have  the 
f  oUcwing  meanings : — 

"  Settlement "  shall  signify  any  statute,  deed,  agreement,  will,  or  «  Settlement." 
other  instrument,  or  any  number  of  such  instruments,  under 
or  by  virtue  of  which,  any  immoveable  property,  or  any  estates 
or  interests  therein,  st€tnd  limited  to,  or  in  trust  for,  any  person 
or  persons,  by  way  of  succession,  including  any  such  instruments 
affecting  the  estates  of  any  one  or  more  of  such  persons 
exclusively. 

**  Settled  estates  "  shall  signify  all  hereditaments  of  any  tenure,  "  Settled 
and  all  estates  or  interests  in  any  such  hereditaments,  which  are  e«^*««-" 
the  subject  of  a  settlement ;  and  for  the  purposes  of  this  Ordinance, 
a  tenant-in- tail  after  possibility  of  issue  extinct  shall  be  deemed  to 
be  a  tenant  for  life. 

All  estates  or  interests  in  remainder  or  reversion  not  disposed  Remamdere 
of  by  the  settlement,  and  reverting  to  a  settlor,  or  descending  to  ^^  reversions. 
the  heir  or  next  of  kin  of  a  testator,  shall  be  deemed  to  be  estotes 
coming  to  such  settlor,  or  heir  or  next  of  kin,  under  or  by  virtue  of 
the  settlement. 

In  determining  what  are  settled  estates,  the   Court  sball   be  How  Court  to 
governed  by  the  state  of  facts,  and  by  the  trusts  or  limitations  of  determine, 
the  settlement  at  the  time  of  the  said  settlement  taking  effect. 

Nothing  herein  contained  shall  be  held  to  lessen,  alter,  or  in  any  Proviso. 
way  affect,  the  provisions  of  the  Indian  Act  20  of  1837. 

Costs. 

500.  All  costs  incurred  under  this  Chapter  shall  be  subject  to  Under  control 
the  orders  of  the  Court,  as  to  by  whom,  and  to  whom  such  costs  o'  ^«  Court 
are  to  be  paid ;  and  the   Court  may  direct  that  such  costs  and  ^^  ^ 
expenses  shall  be  paid  out  of  the  proceeds  of  any  sale,  or  out  of  the 
rents  or  profits  of  any  such  settled  pn)perty,  or,  in  case  the  Court 
thinks  fit,  by  a  sale  or  mortgage  of  a  sufficient  part  of  such 
property, 

SCHEDULE. 
FORMS. 

N.B. — The  figures  in  brackets  under  the  titles  of  the  forms  have  no 
legislative  efiect. 

1. 

General  Heading  or  Title  to  Writs,  Warrants,  Notices,  Summonses, 
Motions,  Petitions,  Pleadings,  Affidavits,  Judgments,  Orders, 
and  other  documents  in  a  Suit  or  Proceeding. 

In  the  Supreme  Court  of  the  Straits  Settlements. 
Settlement  of  .  • 

Suit     \  Between  A.  B.,  Plaintiff, 

No.        .  J  and 

C.  D.  and  E.  F.,  Defendants ; 
or 
In  the  Matter  of  G.  H.,  a 
or 
In  the  Matter  of  the  Ordinance. 


Digitized  by 


Google 


644  '  [V.  OF  1878.]  CIVIL  procedure. 

a. 

Writ  of  Summons. 

(§36.) 

(General  Heading.) 

ViCTOBii.,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland^  Qneen,  Defender  of  the  Faith. 

To  0.  D.,  of  ,  and  B,  F.,  of 

We  command  you,  that  within  days  after  the  service  of  this  writ  on 

you,  inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance  to  be 
entered  for  you  in  Our  Supreme  Court  at  ,  in  a 

oause  at  the  suit  of  A.  B. ;  and  take  notice,  that  in  default  of  your  so  doing 
the  plaintiff  may  proceed  therein  to  judgment  and  execution. 
Witness,  &o. 

Memorandum  to  be  subscribed  on  the  writ. 

N.B. — This  writ  is  to  be  served  within  twelve  months  from  the  date 
thereof,  or,  if  renewed,  within  six  months,  from  the  date  of 
such  renewal,  including  the  day  of  such  date,  and  not 
afterwards. 

The  defendant  (or  defendants)  may  appear  hereto  by  entering  an 
appearance  (or  appearances)  either  personally  or  by  Solicitor 
at  the  Registrar's  office  at 

Indorsement  to  be  made  on  the  writ  before  issue  thereof. 

The  plaintiflTs  claim  is  for,  &c. 

This  writ  was  issued  by  E.  F.,  of  ,  Solicitor  for  the  said  plaintiff 

who  resides  at  ,  or,  this  writ  was  issued  by  the  plaintiff  in 

person,  who  resides  at  (mention  the  address). 


Indorsement  to  be  made  on  the  writ  after  service  thereof. 

efendai 
,1 
(Signed)  X.Y. 


This  writ  was  served  by  X.  Y.  on  L.  M.  (the  defendant  or  one  of  the 
defendants),  on  (Monday,)  the  duy  of  ,  18 


3. 

General  Indorsement  of  Claims. 

(§  38.) 

Money  Claims. 

The  plaintiff's  claim  is  i  ,  for  the  price  of  goods  sold  (or  rents,  or 

money  lent,  or  work  done,  &c.,  as  the  case  may  be). 

Where  there  ai^  several  demands,  the  indorsement  may  be  as  follows : 

The  plaintiff's  claim  is  $  ,  whereof  $  is  for  the  price  of 

goods  sold,  and  ^  for  money  lent,  and  $  for  interest*  ac.»  Ac. 

Claims  for  Damages*  &c. 

The  plaintiffs  claim  is  for  damages  for  (breach  of  contract  to  employ  the 
plaintiff  as  traveller,  or  for  wrongful  dismissal,  or  for  assault  and  false 
impri0onment>  or,  as  the  case  may  be). 
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And  where  reqnired,  under  the  oironmsUnces  of  the  case,  add  to  indorse- 
ment : 

And  for  a  mandamuf. 
Or, 

Afid  for  an  in jnnction. 
Or  where  claim  is  to  land*  or  to  establish  title,  or  both, 

And  for  mesne  profits. 

And  for  an  account  of  rents  or  arrears  of  rent. 

And  for  breach  of  covenant  for  (repairs). 

Other  Claims. 

Creditor  to  administer  Estate. 

The  plaintiff's  claim  is  as  a  creditor  of  X.  Y.,  of  deceased,  to 

have  the  estate  of  the  said  X.  Y.  administered.    The  defendant  0.  D.  is  sued 
as  the  administrator  of  the  said  X.  Y. 

By  Legatee  to  administer  Estate. 

t    The  plaintiff's  claim  is  as  a  legatee  nnder  the  will  dated  the  day  of 

,18  ,  of  X.  Y.,  deceased,  to  have  the  estate  of  the 
said  X.  Y.  administered.  The  defendant  C.  D.  sned  as  the  executor  of  the 
said  X.  Y.  (and  the  defendants  E.  F.  and  G.  H.  as  his  legatees). 

By  Partner. 

The  plaintiff's  claim  is  to  have  an  account  taken  of  the  partnership  dealings 
between  the  plaintiff  and  defendant  (under  ariiqles  of  partnership  dated  the 
day  of  ),  and  to  hare  the  affairs  of  the  partnership 

wound  up. 

By  Mortgagee. 

The  plaintifi^s  claim  is  to  have  an  account  taken  of  what  is  due  to  him  for 
principal,  interest  and  costs  on  a  mortgage  dated  the  day  of  , 

made  between  (or  by  deposit  of  title  deeds),  and  that  the 

mortgage  may  be  enforced  by  foreclosure  or  sale. 

By  Mortgagor. 

The  plaintiff's  claim  is  to  have  an  account  taken  of  what,  if  anythinff,  is 
due  on  a  mortgage  dated  ,  and  made  between  (parties), 

and  to  redeem  the  property  comprised  therein. 

For  Baising  Portions. 

The  plaintiff's  claim  is  that  the  sum  of  $  ,  which  by  an  indenture 

of  settlement  dated  ,  was  provided  for  the  portions  of  the 

younger  children  of  ,  may  be  raised. 

For  Execution  of  Trusts. 

The  plaintiff's  claim  is  to  have  the  trusts  of  an  indenture  dated 
and  made  between  ,  earned  into  execution. 


jsnt. 


For  Cancellation  or  Eoctification.  '^^' 

The  plaintiff's  claim  is  to  have  a  deed  dated  .  and  m-  ^  -  Waygoing 

between  (parties),  set  aside  or  rectified.  ®'^P''  *^- 

•5*8). 

For  Specific  Performance.  x>aid  to  the 

The  plaintiff's  claim  is  for  specific  performance  of  an  agreement  X?^  ^^^  of 

day  of  ,  for  the  sale  by  the  plaintiff  to  the  detS^®  ^^^ 

of  certain  (freehold)  lands  at  .  -^eof . 


n    p.  6781.  jl  l£ 
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Qoods  sold* 


Money  lent* 

Several 
demands. 

Rent 

Salary,  &c. 

Interest 

General 
average. 
Freight;  &c. 

Tolls. 
Penalties. 

Banker's 
balance. 

Fees,  &c., 
solicitors. 

ComnuEsion. 

Medical 

attendance, 

&c. 

Betnmof 

preminm. 

Warehouse 
rent. 

Carriage  of 
goods. 
Use  and 
occupation 
of  houses. 
Hire  of  goods. 

Work  done. 

Board  and 

lodging. 

Schooling. 


Other  Money  claims  when  no  special  Endorsement 
The  plaintiff's  claim  is  for  the  price  of  goods  sold. 

(This  form  shall  snflBce  whether  the  claim  he  in  respect  of  goods  sold 
and  delivered,  or  of  goods  bargained  and  sold.) 


The  plaintiflTs  claim  is . 
The  plaintiff's  claim  ia 

goods  sold,  and 
The  plaintiff's  claim  is 
The  plaintiff's  claim  is 

the  case  may  be). 
The  plaintiff's  claim  is 
The  plaintiff's  claim  is 

The  plaintiff's  claim  is 
The  plaintift^s  claim  is 
The  jiiaintiff's  claim  is 
The  plaintiff's  claim  is 

}• 
The  plaintiff's  claim  is 
as  a  banker. 


The  plaintiff's  claim  is 
expended)  as  a  solicitor. 

The  plaintiff's  claim  is 
acter  as  auctioneer,  cotton  broker,  &c.). 

The  plaintiff's  claim  is 


for  money  lent  (and  interest), 
whereof  is  for  the  price  of 

for  money  lent,  and  for  interest, 

for  arrears  of  rent* 
for  arrears  of  salary  as  a  olerk  (or  as 

for  interest  upon  money  lent. 

for  a  general  average  contribution. 

for  freight  and  demurrage, 
for  lighterage. 

for  market  tolls  and  stallage, 
for  penalties  under  the  Statute  ( 

for  money  deposited  with  the  defendant 

for  fees  for  work   done  (and   monej 

for  commission  earned  as  (state  char- 


M'^ncy 


The  plaintiff's  claim  is 
policies  of  insurance. 

The  plaintiff's  claim  is 
The  plaintiff's  claim  is 
The  plaintiff's  claim  is 

The  plaintiff's  claim  is 
The  plaintiff's  claim  is 
The  plaintiff's  claim  is 

The  plaintiff's  claim  is 
X.Y. 

The  plaintiff's  claim  is 


solicitor  (or  factor,  or  collector,  or  &c.)  of  the  plamtiff. 

The  plaintiff's  claim  is 
colour  of  the  offiico  of 
w\,r  r.io;nf.iff's  olaim  is 
Where  there  ai^g^o^^y 
Theplaintir   iff  *s  claim  is 
goods  sold,  BT  ^^ 


^e. 
m 


for  medical  attendances. 

for  a  return  of  premiums  paid  upon 

for  the  warehousing  of  goods. 

for  the  carriage  of  goods  by  railway. 

for  the  use  and  occupation  of  a  house. 

for  the  hire  of  (furniture), 
for  work  done  as  a  surveyor, 
for  board  and  lodging. 

for  the  board,  lodging,  and  tuition  of 

for  moniey  receiyed  by  defendant  as 
5.)  of  the  plaintiff. 

for  fees  received  by  the  defendant  under 
for  a  return  of  money  overcharged  for 
for  a  return  of  fees  overcharged  by  the 


Th 


plaintiff's  claim  is 
lefendant  as  stakeholder. 


pip'      The  plaintiff's  claim  is 


as  stakeholder,  and  becomo  payable  to  plamtiff. 


for  a  return  of  money  deposited  with 
for  money  entrusted  to  the  defendant 
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The  plaintifl''s  claim  is  for  *  money  entrusted  to  the  defendant  entrosted 
as  agent  of  the  plaintiff.  ^q  agent. 

The  plaintiff's  claim  is  for  a  return  of  money  ohtained  from  Moneyobtained 
the  plaintiff  by  fraud.  by  fraud. 

The  plaintiff's  claim  is  for  a  return  of   money  paid   to    the  Money  paid 
defendant  by  mistake.  by  mistake. 

The  plaintiff's  claim  is  for  a  return  of   money  paid  to   the  Money  paid 
•  defendant  for  (work  to  be  done,  left  undone  ;  or,  a  bill  to  be  taken  up,  not  for  considera- 
taken  [up],  or,  Ac).  tion  which 

The  plaintiff's  claim  is  for  a  return  of  money  paid  as  a  deposit  *^**  faded, 
upon  shares  to  be  allotted. 

The  plaintiff's  claim  is  for  money  paid  for  the  defendant  as  his  Money  paid 

BTirety.  by  surety  for 

defendant. 

The  plaintiff's  claim  is  for  money  paid  for  rent  due  by  the  j^t  p^j^ 

defendant* 

The  plaimirs  claim  is  upon  a  bill  of  exchange  accepted  (or  ^**°®^^t?° 

indorsed)  for  the  defendant's  accommodation.  acoommodauon 

The  plaintiff's  claim  is  for  a  contribution  in  respect  of  money  Contribution 

,    paid  by  the  plaintiff  as  surety.  by  surety. 

The  plaintiff's  claim  is  for  a  contribution  in  respect  of  a  joint  By  co-debtor, 

debt  of  the  plaintiff  and  the  defendant,  paid  by  the  plaintiff. 

The  plaintiff's  claim  is  for  money  paid  for  calls  'opon  shares,  Money  paid 

against  whi<;h  the  defendant  was  bound  to  indemnify  the  plaintiff.  for  calls. 

The  plaintiff's  claim  is  for  money  payable  under  an  award.        ^IdOT^a^mSu^^ 

The  plaintiff's  claim  is  upon  a  policy  of  insurance  upon  the  life  j^f^  poijcy, 

of  X.  Y.,  deceased. 

The  plaintiffs  claim  is  upon  a   bond  to  secure    payment  of  Money  bond. 

$1,000  and  interest. 

The  plaintiff^'s  claim  is  upon  a  judgment  of  the  Court,  Foreign 

in  the  Empire  of  (Bussia).  judgment. 

The  plaintiff's  claim  is  upon  a  cheque  drawn  by  the  defendant.  Bills  of 

The  plaintiff's  claim  is  upon  a  bill  of  exchange  accepted  (or  «3Lchange,  &c. 

drawn  or  indorsed)  by  the  defendant. 

The  plaintiff's  claim  is  upon  a  promissory  note  made  (or  in- 

dorsed) by  the  defendant. 

The  plaintiff's  claim  is  against  the  defendant  A.B.  as  acceptor, 

and  against  the  defendant  CD.  as  drawer  (or  indorser)  of  a  bill  of  exchange* 

The  plaintiff's  claim  is  against  the  defendant  as  snrety  for  the  Surety., 

price  of  goods  sold. 

The  plaintiff's  claim  is  against  the  defendant  A.  B.  as  principal, 

and  against  the  defendant  C.  D.  as  surety,  for  price  of  goods  sold  (or 
arrears  of  rent  or  of  money  lent,  or  for  money  received  by  the  defendant 
A.  B.  as  traveller  for  the  plaintiffs,  or,  &c.) 

The  plaintiff's  [claimf]  is  against  the  defendant  as  a  del  credere  Del  credere 

agent  for  the  price  of  goods  sold  (or  as  losses  under  a  policy).  agent 

The  plaintiff's  claim  is  for  calls  upon  shares.  Calk. 

The  plaintiff's  claim  is  for  crops,  tillage,  manure  (eras  the  case  Waygoing 

may  be)  left  by  the  defendant  as  outgoing  tenant  of  a  farm.  crops,  &c. 

Indorsement  for  costs',  &c.  (add  to  the  above  Forms). 

And  for  costs;  and  if  the  amount  claimed   be  paid  to  the 

plaintiff  or  his  solicitor  within  four  days  (or  if  the  writ  is  to.  be  served  out  of 
the  jurisdiction,  or  notice  in  Heu  of  service  allowed,  insert  the  time  for 
appearance  limited  or  order  made  by  the  order)  from  the  service  hereof, 
further  proceedings  will  be  stayed. 

*  In  the  original  the  word  "a"  occurs  after  the  \rprd  **  for." 
t  "  Claims  '"in  origioal. 
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Agent,  &c« 


Apprentices. 

Arbitriitloii. 

Arnault,  &c. 

By  husband 
and  wife* 
Against 
husband 
and  wife* 
Solicitor. ' 

Bsdlment. 
Pledge. 

Hire. 

Banker. 

BUI. 

Bond. 

Carrier.' 


Charter-parly. 

'Claim  for 
return  of  goods; 
damagef* 
Damage!  for 
depriTuig 
of  goods. 

Defamation. 
Ejectment. 


Damages  and  other  Claims. 

The  plaintifTs  claim  is  for  damages  for  a  breach  of  contract  to  employ  the 
plaintiff  as  trayeller. 

The  plaintiff's  claim  is  for  damages  for  wrongM  dismissal  from  the  defen- 
dant's employment  as  trayeller  (and  for  arrears  of  wages). 

The  plaintiff's  claim  is  for  damages  for  the  defendant's  wrongfully  quitting 
the  plaintiff's  employment  as  manager. 

'Uhe  plaintiff's  claim  is  for  breach  of  duty  as  factor  (or,  &c,)  of  the  plaintiff 
(and  for  money  received  as  factor,  &o.). 

The  plaintiff's  claim  is  for  damages  for  breach  of  the  terms  of  a  deed  of 
apprenticeship  of  X.  Y.  to  the  defendant  (or  plaintiff). 

The  plaintiff's  claim  is  for  damages  for  non-compliance  with  the  award 
of  X.  Y. 

The  plaintiff's  claim  is  for  damages  for  assault  (and  false  imprisonment, 
and  for  malicious  prosecution). 

The  plaintiff's  claim  is  for  damages  for  assanlt  and  false  imprisonment  of 
the  plaintiff  C.  D. 

The  plaintiff's  claim  is  for  damages  for  assanlt  by  the  defendant  0.  D. 

The  plaintiffs  claim  is  for  damages  for  injury  by  the  defendant's  negligence 
as  solicitor  of  the  plaintiff. 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  custody  of  g^ods 
(and  for  wrongfully  detaining  the  same). 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  keeping  of  goods 
pawned  (and  for  wrongfully  detaining  the  same). 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  custody  of  fur- 
niture lent  on  hire  (or  a  carriage  lent),  (and  u>t  wrongfully,  Ac.) 

The  plaintiff's  claim  is  for  damages  for  wrongfully  neglecting  (or  refusing) 
to  pay  the  plaintiff's  cheque. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  accept  the 
plaintiff's  drafts. 

The  plaintiff's  claim  is  npon  a  bond  conditioned  noc  to  carry  on  the  trade 
of  a 

The  plaintiff's  claim  is  for  damages  for  refusing  to  carry  the  plaintiff's 
goods  by 

The  plaintiff's  claim  is   for   damages  for  refusing  to  carry  the  plaintiff 
by 

The  plaintiff's  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  coals  by  .  * 

The  plaintiff's  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  machinery  by  sea. 

The  plaintiffs  claim  is  for  damages  for  breach  of  charter-party  of  ship 
(Mary). 

The  plaintiff^s  claim  is  for  return  of  household  furniture,  or,  &o.,  or  their . 
value,  and  for  damages  for  detaining  the  same. 

The  plaintiff's  claim  is  for  wrongfully  depriving  plaintiff  of  goods,  house- 
hold furniture,  Ac. 

The  plaintiff's  claim  is  for  damages  for  libel. 

The  plaintiffs  claim  is  for  damages  for  slander. 

The  plaintiffs  claim  is  to  recover  possession  of  a  house  No. 
street,  or  of  a  farm  called  Blackacre,  situate  in  the 


of 


in  the  Settlement  of 


in 
District 


To  estahliah 
title  and 
recover  rents. 


The  plaintiff's  claim  is  to  establish  his  title  to  (here  describe  property) 
and  to  recover  the  rents  thereof. 
(The  two  previous  Forms  may  be  combined.) 
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The  plaintifTs  claim  is  for  dower.  Dower. 

The  plaintiff's  claim  is  for  damages  for  infringement  of  the  plaintiff's  right  Fishery, 
of  fishing. 

The  plaintiff's  claim  is  for  damages  for  fraadnlent  misrepresentation  on  Fraud, 
the  sale  of  a  horse  (or  a  business,  or  shares,  or,  Ac). 

The  plaintitTs  claim  is  for  damages  for  fraudulent  misrepresentation  of  the 
credit  of  A.  a. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  of  guarantee  Qoarantee. 
for  A.  B. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  indemnify 
the  plaintiff  as  the  defendant's  agent  to  distrain. 

The  plaintiff's  claim  is  for  a  loss  under  a  policy  upon  the  ship  *•  Boyal  Iniarance. 
Charter,"  and  freight  or  cargo  (or  for  return  of  premiums). 

(This  Form  shall  be  sufficient  whether  the  loss  claimed  be  total  or 
partial.) 

The  plaintiff^s  claim  is  for  a  loss  under  a  policy  of  Ore  insurance  upon  Fire  insurance, 
house  and  furniture. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  insure  a 
house. 

The  plaintiflfs  claim  is  for  damages  for  breach  of  contract  to  keep  a  houso  Landlord 
in  repair.  and  tenant. 

The  plaintiff's  claim  is  for  damages  for  breaches  of  covenants  contained  in 
a  lease  of  a  farm. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  &om  the  Medical  man. 
defendant's  negligence  as  a  medical  man. 

The  plaintiff's  claim  is  for  damages  for  injary  by  the  defendant's  dog*         MischieToat 

animal. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  (or,  if  by  Negligence, 
husband  and  wife,  to  the  plaintiff,  C.  D.)  by  the  negligent  driving  of  the 
defendant  or  his  senrants.  ^ 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  while  a  pas- 
senger in  the  defendant's  by  the  negligence  of  the  servants. 

The  plaintiff's  claim  is  for  damages   for  injury  to  the  plaintiigr  at  the 
defendant's  railway  station,  from  the  defective  condition  of  the  station. 

The  plaintiff's  claim  is  as  executor  of  A.  B.  deceased,  for  damages  for  the  J2![?^/™P^ 
death  of  the  said  A.  B.,  from  injuries  received  while  a  passenger  in  the  ?v'^^\ 
defendant's  by  the  negligence  of  the  defendant's  aervants.  *  *  ^^^  *^*^** 

C.    9V. 

The  plaintiff's  claim  is  for  damages  for  breach  of  promise  of  marriage.  Promise  of. 

marriage. 

The  plaintiff's  claim  is  in  quare  impedit  for  •         Qoare  impedit. 

The  plaintiff's  claim  is  for  damages  for  the  seduction  of  the  plaintiff's  Seduction, 
daughter. 

The  plaintiffs  claim  is  for  damages  for  breach  of  contract  to  accept  and  Sale  of  goods* 
pay  for  goods. 

The  plaintiff's  claim  is  for  damages  for  non-delivery  (or  short  delivery,  or 
defective  quantity,  or  other  breach  of  contract  of  sale)  of  cotton  (or,  &c.). 

The  plaintiff's  claim  is  for  damages  for  breach  of  warranty  of  a  horse. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  sell  (or  Sale  of  land, 
purchase)  land. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  let  (or  take) 
a  house. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  sell  (or 

gurchase)  the  lease,  with  goodwill,  fixtures,  and  stock  in  trade  of  a  public- 
ouse. 

The  plaintiff's  claim  is  for  damages  for  breach  of  covenant  for  title  (or  for 
quiet  enjoyment,  or,  d;c.)  in  a  conveyance  of  land. 
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Trespass  The  plaintiff's  claim  is  for  damagei  for  wrongfulljr  entering  the  plaintiff*! 

to  land.  land  and  drawing  water  from  his  well  (or  catting  his  erass,  or  polhng  doim 

his  timber,  or  pulling  down  his  fences,  or  removing  his  gate,  or  using  his 
road  path,  or  crossing  his  field,  or  depositing  sand  there,  or  carrying  away 
gravel  from  thence,  or  carrying  away  stones  from  his  river). 

Support.  The  plaintiff's  claim  is  for  damages  for  wrongfally  taking  away  the  support 

of  plaintiff's  land  (or  house,  or  mine). 

Way.  The  olaintiff's  claim  is  for  damages  for  wrongfully  obstructing  a  way 

(public  nighway  or  a  private  way.) 

Watercourse,         The  plaintiff's  claim  i s  for  damages  for  wrongfully  diverting  (or  obstructing, 
&c.  or  polluting,  or  diverting  water  from)  a  watercourse. 

The  plaintiff's  claim  is  for  damages  for  wrongfully  discharging  water  upon 
the  plamtiff's  land  (or  into  the  plaintiff's  mine). 

The  plaintiff's  claim  u  for  damages  for  wrongfally  obstraoting  the  plaintiff's 
use  of  a  well. 

The  plaintiff's  claim  is  for  damages  for  the  infringement  of  the  plaintiff's 
right  of  pasture. 

(This  [form  shall  be*]  sufficient  whatever  the  nature  of  the  right  to 
pasture  be.) 

The  plaintiffs  claim  is  for  damages  for  obstructing  the  access  of  light  to 
plaintiff's  house. 

The  plaintiff's  claim  is  for  damages  for  the  infringement  of  the  plaintiff^s 
patent. 

The  plaintiff's  claim  is  for  damages  for  the  infringement  of  the  plaintiff's 
copyi-ight. 

The  plaintiff's  claim  is  for  damages  for  wrongfully  using  (or  imitating)  the 
plaintiff's  trade  mark. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  build  a 
ship  (or  to  repair  a  house,  Ac). 

the 


Pasture. 

Light. 

Patent* 

Copyright 

Trademark. 

Worfcw 

nuisance. 

Innkeeper. 

Mandamus* 
In|mietioii. 

Mesne  profits. 

Arrears 
of  rent 

Breach  of 
oovenant 

88  &  89  Vict 
0.77. 


The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  employ 
plaintiff  to  build  a  ship,  Ac. 

The  plaintiff's  claim  is  for  damages  to  his  hoose,  trees,  crops,  &o.,  caused 
by  noxious  vapoars  from  the  defendant's  factory  (or,  &c.). 

The  plaintiff's  claim  is  for  damages  from  nuisance  by  noise  from  the 
defendant's  works  (or  stables,  or,  Ac. ) 

The  plaintiff's  claim  is  for  damages  for  loss  of  the  plaintiffs  goods  in  the 
defendant's  inn. 

Add  to  Indorsement : — 
And  for  a  mandamus. 

Add  to  Indorsement :— > 
And  for  an  injunction. 

Add  to  Indorsement  where  claim  is  to  land,  or  to  establish  title  or  both. 

And  for  mesne  profits. 

And  for  an  account  of  rents  or  arrears  of  rent. 

And  for  breach  of  covenant  for  (repairs). 

N.B. — ^For  statements  of  C^aim,  Defence,  Beply,  and  Counter-Claim  see 
the  various  forms  in  appendix  (C)  to  the  Schedule  of  the  Imperial  Supreme 
Court  of  Judicature  Act,  1876. 

*  "  From  shall "  in  original. 
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4. 

Summons  on  Bills  of  Exchange. 

(§89.) 

(Q^neral  Heading.) 

Victoria,  by  the  grace  of  Gkxl,  &o. 

ToO.D.of  in  the  Settlement  of 

We  warn  Ton  that,  unless  within  days  afber  the  service  of  this  writ 

on  yoo,  inclosive  of  the  day  of  snch  service,  yon  obtain  leave  from  this 
Oonrt  to  appear  and  do  appear,  in  a  canse  at  the  suit  of  A.  B.  on  a  Bill  of 
Exchange  (or  Promissory  JNote)  the  said  A.  B.  may  proceed  to  judgment  and 
execution. 

Witness,  Ac. 

Memorandum  to  be  subscribed  on  the  writ. 

N.B. — ^This  writ  is  to  be  served  within  twelve  calendar  months  from  the 
date  thereof,  or,  if  renewed,  within  six  calendar  months  from  the  date  of 
snch  renewal,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsements  to  be  made  on  the  writ  before  issue  thereof. 

The  plaintiff's  claim  is  for  $  principal  and  interest  (or  $ 

balance  of  principal  and  interest)  due  to  him  as  the  payee  (or  indorsee,  &o.) 
of  a  bill  of  exchange  (or  promissory  note)  of  which  the  following  is  a  copy. 

(Here  copy  bill  of  exchange  or  promissory  note  and  all  indorsements 
upon  it.) 

and  also  $  for  noting  (if  noting  has  been  paid)  and  $  for 

costs. 

•  Nonoi. 

Taxx  notice,  that  if  the  defendant  do  not  obtain  leave  from  the  Court, 
within  days  after  having  been  served  with  this  writ,  inclueive  of 

the  day  of  such  service,  to  appear  thereto,  and  do  not  within  such  time 
canse  an  appearance  to  be  entered  for  him  in  the  said  Court,  the  plaintiff 
will  be  at  liDerty,  at  anv  time  after  the  expiration  of  such  da^,  to 

enter  final  jndflnnent  fat  any  sum  not  exceeding  the  sum  above  claimed, 
and  the  sum  of  f  for  costs,  and  issue  execution  for  the  same.    Leave 

to  appear  may  be  obtained  on  an  application  to  the  Oonrt  by  summons, 
supported  by  affidavit  showing  that  there  is  a  defence  to  the  suit  on  the 
merits,  or  tliat  it  is  reasonable  that  the  defendant  should  be  allowed  to  appear 
in  the  suit. 

This  writ  was  issued  by  E.  F.,  of  ,  solicitor  for  the  said  plaintiff,  who 

resides  at  ,  or,  this  writ  was  issued  by  the  plaintiff  in  person 

who  resides  at  (mention  the  address). 

Indorsement  to  be  made  on  the  writ  after  service  thereof. 

This  writ  was  served  by  X.  Y.  on  L.  M.  (the  defendant  or  one  of  the 
defendants),  on  (Monday)  the  day  of  18    . 

(Signed)       X.Y. 


5. 

(§40.) 

IndorsemeDts  of  Character  of  Parties. 

.The  plaintiff's  claim  is  as  executor  (or  administrator)  of  C.  D.,  deceased,  Bxeoators. 
for,  &e. 

The  plaintiff's  claim  is  against  the  defendant  A.  B.,  as  executor  (or,  Ac.) 
of  C.  P.,  deceased,  for,  &e. 
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By  husband 
and  wife, 
executrix. 
Against  hns- 
band  and  wife, 
execntriz. 

Trosteein 
bankruptcy. 


Trustees. 


Fublio  oflleer. 


Heir  and 
devisee. 


Qui  tarn 
action. 


The  plainiiflTB  claim  is  against  fchp  defendant  A.  B.,  as  executor  for  X.  Y., 
deceased,  and  against  the  defendant  C.  D.,  in  his  personal  capacity  for,  &o. 

The  cUim  of  the  plaintiff  0.  D.  is  as  executrix  of  X.  T.»  deceased,  and  the 
claim  of  che  plaintin  A.  B.,  as  her  hnnband,  for 

The  claim  of  the  plaintiff  is  against  the  defendant  0.  D.,  as  ezecatrix  of  the 
defendant,  0.  D.,  deceased,  and  against  the  defendant  A.  B.,  as  her  husband, 
for 

The  plaintiff's  claim  is  as  trustee  under  the  bankruptcy  of  A.  B* 
for 

The  plaintiff's  claim  is  against  the  defendant  as  trustee  under  the  bank* 
mptoy  of  A«  B.,  for 

The  plaintiff's  claim  is  as  for  the  plaintiff's  claim  is  against  the  defendant 
as)  tmsieo  under  the  will  of  A.  B.  (or  under  the  settlement  upon  the  marriage 
of  A.  B.  and  X.  Y.,  his  wife). 

The  plaintiff^s  claim  is  as  public  officer  of  fche  bank, 

for 

The  plaintiff's  claim  is  against  the  defendant  as  public  officer  of  the 
bank,  for 

The  plaintiff's  claim  is  against  the  defendant  A.  B.  as  principal,  and 
against  the  defendant  0.  D.  as  public  officer  of  the  oank,  as 

surety,  for 

The  plaintiff^s  claim  is  against  the  defendant  as  heir-at«law  of  A.  B.» 
deceased. 

The  plaintifTs  claim  is  against  the  defendant  '0.  D.  as  heir-at-law,  and 
against  the  defendant  E.  F.  as  devisee  of  lands  under  the  will  of  A.  B. 

The  plaintiff's  claim  ii  as  well  for  the  Queen  as  for  himself,  for  • 


6. 

Notice  ill  lieu  of  Service. 
(§56.) 
(General  Heading.) 

To  G.  H.,  of 

Take  notice  that  A.  B.,  of  has  commenced  a  suit  against 

you,  G.  H.,  in  our  Supreme  Court  in  the  "above  Settlement,  by  writ  of  the 
Court,  dated  the  day  of  ,  a.d.,  18        ;  which 

writ  is  indoned  as  follows  (copy  in  full  the  indorsements),  and  you  are 
required  within  days  after  the  date  of  this  notice  to  defend  the 

said  suit,  by  causing  an  appearance  to  be  entered  for  you  in  the  said  Court  to 
the  said  suit;  and  in  default  of  your  so  doing,  the  said  A.  B.  may  proceed 
therein,  and  judgment  may  be  gi  en  in  your  absence. 

You  may  appear  to  the  said  writ  hj  entering  an  appearance  personally  or 
by  your  solicitor  at  the  Registrar's  office  at 


The 


day  of 


By  order  of  the  Court, 
A.B., 

Registrar. 

187    . 
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7. 

Writ  of  SiuninoDs  for  Service  out  of  the  Jurisdiction. 

(§66.) 

(Q^neral  Heading.) 

YiCTOftiA,  bf  the  Graoe  of  God,  fto. 

To  0.  D.,  of 

We  oommand  you,  0.  D*,  that  wiihin  (here  insert  the  namber  of  dajrs 
directed  by  the  Coart  or  other  direction  of  the  Court)  after  the  service  of  this 
writ  on  yon,  inclnsiye  of  the  day  of  snch  service,  yon  do  cause  an  appearance 
to  be  entered  for  you,  in  Our  Supreme  Court  in  the  above  Settlement,  in  a 
cause  at  the  suit  of  A.  B. ;  and  take  notice  that,  in  default  of  your  so  doing, 
the  plaintiff  may  by  leave  of  the  Court  proceed  therein,  and  judgment  may 
be  given  in  your  aMence. 

Witness,  &c. 

Memorandum  and  Indor'bements  as  in  [Forms  Nos.  2,  4*]  and  9. 
Indorsement  to  be  made  on  the  writ  before  the  issue  thereof. 

N.B. — ^This  writ  is  to  be  used  where  the  Defendant  or  all  the  Defendants 
or  one  or  more  Defendant  or  Defendants  is  or  are  out  of  the  jurisdiction. 


8. 

Memorandum  of  Appearance. 

(§  68  &  81.) 

(G^eral  Heading.) 

To  the  Begistrar^ 

Enter  appearance  for  0.  D. 
in  this  smt. 

The  defendant  CD.,  limits  his  defence  to  part  only  of  the  property  men* 
tioned  in  the  writ  in  tiiis  suit,  that  is  to  say  to.  (here  describe). 

Dated  this  day  of  187    • 

X.Y., 

Solicitor  for  the  Defendant. 


The  place  of  business  of  [X.  Y.t3  is 
His  address  for  service  is 


or  (C.  D., 

Defendant  in  person. 


The  address  of  C.  D.  is 

His  address  for  service  is  ). 

The  said  defendant  (requires,  or  does  not  require)  a  statement  of  complaint 
to  be  filed  and  delivered. 

♦  "  Form  No.  24  "  in  original, 
t  "  C.D."  in  original. 
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9. 

Special  Indorsement  of  Claim. 
($    .   *  .90.) 

1.  The  plaintiff*8  claim  is  for  tlie  price  of  goods  sold*  The  following  are 
the  pariicnlars : — 

1876— dlst  December— 

$     c. 
Balance  of  account  for  goods  sold  to  this  date     350  10 

1877— Ist  January  to  31st  March- 
goods  supplied  -  •  •  •      740    5 

1.090  15 
1877— Ist  February— Paid      -  •  •       -      i50    0 

Balance  due  •  •      640  15 

2.  The  plaintiff's  claim  is  against  the  defendant  A.  B.  as  principal,  and 
asainst  the  defendant  C.  D.  as  surety,  for  the  price  of  goods  sold  to  A.  B. 
The  following  are  the  particulars : — 

1877— 2nd  February.    Guarantee  by  0.  D.  of  the  price  of  woollen 
goods,  to  be  supplied  to  A.  B. 

$  o. 
2nd  February— To  goods  •  •  •  •  •  470  15 
3rd  March— To  goods         •  •  •  •  1,050  14 

17th  March— To  goods 140  12 

5th  April— To  goods  •  •  •  •      840    0 


2.000  41 


3.  The  plaintiff's  claim  is  against  the  defendant,  as  maker  of  a  promissoiy 
note.    The  following  are  the  particulars :— • 

Promissory  note  for  |2,500,  dated  Ist  January  IST?,  made  by  defendant 
payable  four  months  after  date. 

$    o. 

Principal 2.500    0 

Interest       •  •  •  •  •  •  0 

4.  The  plaintiff's  claim  is  against  the  defendant  A.  B..  as  acceptor,  and 
against  the  defendant  0.  D..  as  drawer,  of  a  bill  of  exchange.  The  lollowing 
are  the  particulars :— • 

Bill  of  exchange  for^  $600,  dated  1st  January  1877.  drawn  by  defendant 
C.  D.  upon,  and  accepted  by  defendant  A.  B.,  payable  three  months  after 
date. 

$    o. 

Principal 600    0 

Interest 0 

Indorsement  for  Costs.  &o.  (add  to  the  aboye  Forms).    §  92. 

And  $  for  costs ;  and  if  the  amoimi  claimed  be  paid  to  the 

plaintiff  or  his  solicitor  within  eight  days  (or  if  the  writ  is  to  be  serred  out 
of  the  jurisdiction,  or  notice  in  lieu  of  sorrice  allowed,  insert  the  time  for 
appearance  limited  by  the  order)  from  the  service  hereof,  further  proceedings 
will  be  stayed. 


*  Form  of  special  endorsement  under  section  81,  repealed  by  Ordinance  Till,  of 
1880.  section  26. 
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10. 

Notice  by  Defendant  to  Third  Party. 
(§  129.) 
(General  Heading.) 
To  Mr.  X.  T. 

^ake  notice  that  this  suit  has  been  brought  by  the  plaintiff  against  the 
defendant  (as  surety  for  M.  N.,  upon  a  bond  conditioned  for  payment  of 
$2,000  and  interest  to  the  plaintiff). 

The  defendant  claims  to  be  entitled  to  contribution  from  you  to  the  extent 
of  one-half  of  any  sum  which  the  plaintiff  may  recoyer  against  him,  on  the 
ground  that  yon  are  (his  co-surety  under  the  said  bond,  or,  also  surety  for 
the  said  M.  N,,  in  respect  of  the  said  matter,  under  another  bond  made  by 
yon  in  favour  of  the  said  plaintiff,  dated  the  day  of  » 

▲.n.  ). 

Or  (as  acceptor  of  a  bill  of  exchange  for  $600,  dated  the  day 

of  ,  A.i>.  ,  £awn  bv  yon  before  and  accepted  by  the 

defendant,  and  payable  three  months  after  oate. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  under  the 
said  bill,  on  the  ground  that  it  was  accepted  for  your  accommodation). 

Or  (to  recover  damages  for  a  breach  of  a  contract  for  the  sale  and  delivery 
to  the  plaintiff  of  1,000  tons  of  coal. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  in  respect 
of  the  said  contract,  or  any  breach  thereof,  on  the  ground  that  it  was  made 
by  him  on  your  behalf  and  as  your  agent). 

And  take  notice  that,  if  yon  wish  to  dispute  the  plaintiff's  claim  in  this 
snit  as  against  the  defendant  0.  D.,  you  must  cause  an  appearance  to  be 
entered  for  yon  within  days  aner  service  of  this  notice. 

In  default  of  your  so  appearing,  yon  will  not  be  entitled  in  any  future  pro* 
'•      •  •     -  -     -       O.D.       '  .-        ..  .y       «-    . 


'  between  the  defendant  U.  D,  and  yourself  to  dispute  the  ralidify  of 

he  judgment  in  this  suit,  whether  obtained  by  consent  or  otherwise. 

(Signed)       B.  T. 
Or 

X.Y.. 

Solicitor  for  the  defendant, 
B.T. 
Appearance  to  be  entered  at  • 


IL 

Notice  under  Section  144. 

(General  Heading.) 

The  particulars  of  the  plaintiff's  complaint  herein,  and  of  the  relief  and 
remedy  to  which  he  claims  to  be  entitled,  appear  by  the  indorsement  upon 
the  writ  of  summons. 


12. 

Notice  under  Section  149. 
(General  Heading.) 
To  the  within-named  X.  Y. 

Take  notice  that  if  you  do  not  appear  to  the  within  counter-claim  of  the 
within-named  0.  D.  within  days  from  the  service  of  this  defence  and 

counter-claim  upon  you,  you  will  be  liable  to  have  judgment  given  against 
yon  in  your  absence. 

Appearances  are  to  be  entered  at  the  Registrar's  Office  at 
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13. 

Confession  of  Defence. 

(§  183  &  345.) 

(General  Heading.) 

The  plaintiff  confesses  the  defence  stated  in  the  paragraph  of  the 

defendant's  statement  of  defence  (or,  of  the  defendant's  f^urtner  statement  of 
defence). 


14. 

Memorandum  of  Demurrer. 

{§  1»1.) 
(General  Heading.) 

The  Defendant  (Plaintiff)  demars  to  the  (Plaintiff's  statement  of  complaint 
or  Defendant's  statement  of  defence*  or  of  set-off,  or  of  counter-claim),  (or  to 
so  mnch  of  the  Plaintiff's  statement  of  complaint  as  claims 
or  as  alleges  as  a  breach  of  contract  the  matters  mentioned  in  parag^ph  17, 
or  as  the  case  may  be),  and  savs  that  the  same  is  bad  in  law  on  the  groxmd 
that  (here  state  the  gronnds  of  demnrrer  intended  to  be  used). 

Notice  to  be  indorsed  on  the  copy  delivered  to  the  other  party. 
Take  notice  that  tiie  Oourt  will  be  moved  on  day  the 

day  of  187       for  judgment  on  the  within  memoran- 

dum of  demurrer. 

Dated  this  day  of  18 

A.B. 

Defendant['i]  (Plaintiff's)  Solioitor. 


16. 

Notice  of  Payment  into  Court. 

(§  2100 
(General  Heading.) 

Take  notice  that  the  defendant  has  paid  into  Court  $  ,  and  sajs 

that  that  sum  is  enough  to  satisfy  the  plaintiffs  claim  (or  the  plaintiff's  claim 
for,  Ac.) 
To  Mr.  X.  Y.. 

the  Plauitiff's  solicitor. 

Z.. 
Defendant's  solicitor. 


16. 

Acceptance  of  Sum  paid  into  Court. 

.(§  212.) 

(General  Heading.) 

Take  notice  that  the  plaintiff  accepts  the  sum  of  $  paid  by  you 

into  Oourt  in  satisfsKStion  of  the  claim  in  respect  of  which  it  if  paid  in. 
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17. 

Setting  down  Special  Case. 
(§  220.) 

(General  HeadiDg.) 
To  the  Begistrar. 

Bnter  for  argmnent  the  special  case  filed  in  this  suit  on  the 
day  of  ,  187    . 

X«  Y.,  solicitor  for 


18. 

Notice  to  admit  Documents. 

(§288.) 

(General  Heading.) 

Take  notice  that  the  plaintiff  (or  defendant)  in  this  snit  proposes  to  addnce 
in  evidence  the  seyeral  docnments  hereunder  specified,  and  that  the  same  may 
be  inspected  by  the  defendant  (or  plaintiff) ,  his  solicitor  or  agent,  at 
on  ,  between  the  hoars  of  •  ;  and  the  deCendant 

(or  plaintiff)  is  hereby  required,  within  forty-eight  hours  from  the  last- 
mentioned  hour,  to  admit  that  such  of  the  said  documents  as  are  specified  to 
be  originals  were  respectively  written,  signed,  or  executed,  as  they  purport 
respectively  to  have  been  ;  that  sach  as  are  specified  as  copies  are  true  copies ; 
ana  such  documents  as  .are  stated  to  have  been  served,  sent,  or  delivered, 
were  so  served,  sent,  or  delivered  respectively' ;  saving  all  just  exceptions  to 
the  admissibility  of  all  such  documents  as  evidence  in  this  suit. 

Dated,  &o. 

To  E.  F.,  solicitor  for  defendant  (or  plaintifi). 

G.  H.,  solicitor  for  plaintiff  (or  defendant). 

(Here  describe  the  documents  in  a  Schedule.) 


19. 

General  Petition. 
(§243.) 
In  the  Supreme  Court  of  the  Straits  Settlements 
Settlement  of 
Suit  Between 

No.  A.  B  Plaintiff. 

and 
C.  D.  Defendant 


In  the  matter  of  the  Indian  Trustee  Act 
1866,  and  of  the 
Settlement  of  E.  F.  and  wife 

or 


In  the  matter  of  [the]  Civil  Law  Ordi- 
nance, 1878,  and  of  the  Will  of  B.  P. 
deceased  (or  as  the  case  may  be). 
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To 

The  Hon'ble 

Ohief  Jastice 

The  hutnble  petition  of  the  aboye«namedPlainti£f  A.  B«  (or  Defendant  C.  D* 
or  of  G.  H.  of  ). 


Sheweth, 


(Signed) 


That  yonr  Petitioner,*  &c.,  (set  forth  the 
grounds  of  the  application) 

Yonr  Petitioner  therefore  hnmbly  prajs, 

^c   (Here  set  out  terms  of  order  prayed 

for.) 

And  your  Petitioner  will  ever  pray,  Ac. 


Solicitor  for  said  Petitioner. 

Address  for  service 

Note.  It  is  intended  to  1 
serve  this  Petition  upon  y 
L.  M.  &  N.  0.  J 

Answer  to  be  written  on  the  face  of  Petition  by  the  Begistrar. 

Let  this  Petition  stand  for  hearing  on  Thursday  the  day  of 

18    . 

By  order, 

Begistrar. 

Notice  t^  be  indorsed  on  copies  of  petition  when  petition  is  directed  to  be 
served  on  other  persons. 

To  P.  Q. 

Take  notice  that  this  petition  is  served  upon  you  by  direction  of  the  Supreme 
Court,  given  on  the  day  of  18        »  and  that  the 

hearing  of  such  petition  stands  adjourned  to  the  day  of 

18  ,  when  you  are  at  liberty  to  appear  thereon ;  but,  if  you  do  not  appear 
thereon,  the  dourt  will  proceed  to  make  such  order  as  it  may  see  fit  in  your 
absence. 

Dated 

Solicitor  for  the  Petitioner. 


20. 

Summons  in  Chambers. 

(§248.) 

(Greneral  Heading.) 

Let  all  parties  concerned  appear  before  the  Court  in  Chambers  on 
the  day  of  at  o'clock  in  the  forenoon,  on 

the  hearing  of  an  application  on  the  part  of  the  (plaintiff  or  defendant  or  of 
of  )  that  (here  state  object  of  application). 

Dated  this  day  of 

By  order, 

Begistrar. 

This  summons  is  taken  out  by  C.  D.  Solicitor  for  the  above-named  (plaintiff 
or  defendant). 

(To  ,  the  above-named  defendant 

or  plaintiff.) 
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21. 

Motion  Paper. 

(§255.) 

(General  Heading.) 

lir.  of  Connsel  for  the  above-named  plaintiff 

(or  defendant)  moTes  that*  for  an  order  that  (terms  of  order  sought). 

X.Y., 

Solicitor  for 


22. 

Interrogatories. 

(§  280.) 
(General  Heading.) 

Interrogatories  on  behalf  of  the  above-named  (plaintiff,  or  defendant,  CD.) 
for  the  examination  of  the  above-named  (defendants  E.  F.  and  G.  H.,  or 
plaintif). 

1.  Did  not,  &c. 

2.  Has  not,  &c. 

&o,  &o»  &0, 

(The  defendant  E.  F.  is  required  to  answer  the  interrogatories 

numbered  .) 

(The  defendant  G.  H.  is  required  to  answer  the  interrogatories 
numbered  .) 


23. 

•  Answer  to  Interrogatories. 

(§284.) 

(General  Heading.) 

The  answer  of  the  above-named  defendant  E.  F.  to  the  interrogatories  for 
hifi  examination  by  the  above-named  plaintiff. 

In  answer  to  the  said  interrogatories,  I,  the  above-named  E.  F.  make  oath 
and  say  as  follows  : — 


24. 

Affidavit  as  to  Documents. 
(§  290.) 
(General  Heading.) 
I,  the  above-named  defendant  C.  D.,  make  oath  and  say  as  follows : — 

1.  I  have  in  my  possession  or  power  the  documents  relating  to  the  matters 
in  question  in  this  suit  set  forth  in  the  first  and  second  parts  of  the  first 
schedule  hereto. 

2.  I  object  to  prodnce  the  said  documents  set  forth  in  the  second  piurt  of 
the  said  first  schedule  hereto. 

*  So  in  original. 
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3.  That  (here  state  iiDon  what  grounds  the  ohjection  is  made,  and  yerify 
the  facts  as  far  as  may  be). 

4.  I  have  had,  but  have  not  now,  in  my  possession  or  power  the  doenments 
relating  to  the  matters  in  question  in  this  suit  set  forth  in  the  second  schedule 
hereto. 

5.  The  last*mentioned  documents  were  last  in  my  possession  or  power  on 
(state  when). 

6.  l^at  (here  state  what  has  become  of  the  last-mentioned  documents,  and 
in  whose  possession  they  now  are). 

7.  According  to  the  best  of  my  knowledge,  information,  and  belief,  I  have 
not  now,  and  neyer  had  in  my  possession,  custody,  or  power,  or  in  iJie  pos- 
session, custody,  or  power  of  my  solicitors  or  agents,  solicitor  or  agent,  or  in 
the  possession,  custody,  or  power  of  any  other  persons  or  person  on  my  behalf 
any  deed,  account,  book  or  account,  Toucher,  receipt,  letter,  memorandum, 
paper,  or  writing,  or  any  copy  of  or  extract  from  any  such  document,  or  any 
other  document  whatsoever,  relating  to  the  matters  in  question  in  this  suit, 
or  any  of  them,  or  wherein  any  entry  has  been  made  relatiye  to  such  matters, 
or  any  of  them,  other  than  and  except  the  documents  set  forth  in  the  said 
first  and  second  schedules  hereto. 


25. 

Notice  to  produce  Documents  for  Inspection. 

(§  291.) 

(General  Heading.) 

Take  notice  that  the  (plaintiff  or  defendant)  requires  you  to  produce  for 
his  inspection  the  following  documents  referred  to  in  your  (statement  of 
elaim,  or  defence,  or  affidavit,  dated  the  day  of  ▲.n.  ). 

Describe  documents  required. 

X.Y., 

Solicitor  to  the 
ToZ., 

Solicitor  for 


26. 

Notice  to  inspect  Documents. 

(§  292.) 

(General  Heading.) 

Take  notice  that  you  can  inspect  the  doctunents  mentioned  in  your  notice 
of  the  day  of  ▲.d.  (except  the  deeds  numbered 

in  that  notice)  at  my  office  on  Thursday  next  the  instant,  between 

the  hours  of  12  and  4  o'clock. 

Or,  that  the  (plaintiff  or  defendant)  obiects  to  giving  you  inspection  of  the 
documents  mentioned  in  your  notice  of  the  day  of 

▲.D.        ,  on  the  ground  that  (state  the  gi-ound) : — 
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21. 

Judgment  on  Summons  for  Judgment  after  Appearance. 

(§93.) 

(General  Heading.) 
SOtih  Jcne  1878. 

The  defendant  (or  the  defendant  G.  D.)  having  failed  to  satisfy  the  Oonrt 
that  he  has  a  good  defence  to  the  ahoye  suit  on  the  merits,  it  is  this  day 
fui^udged  that  the  plaintiff  recover  against  the  said  defendant  (or  the  said 
O.  D.)  $  and  costs  to  he  taxed. 

Costs  taxed  th^  3rd  January  1879,  at  $ 


28. 

Final  Judgment  on  Default  of  Appearance  or  Pleading. 

(§  84,  85,  99,  &  199.) 

(General  Heading.) 
dOth  June  1878. 

The  defendant  (or  the  defendant  0.)  not  having  appeared  to  the  Writ  of 
fiommons  herein  (or  not  having  delivered  any  statement  of  defence  or  notice 
of  motion  h^  way  of  demorrer)  final  judgment  is  hereby  entered  for  the 
plaintiff  agamst  the  said  defendant  (or  the  said  0.  D.)  for  and 

costs  to  be  taxed. 

Costs  taxed  the  drd  December  1878,  at  $ 


29. 

Judgment  in  Default  of  Appearance  in  suit  for  Recovery  of  Land. 

(§  87, 204,  &  433.) 

(General  Heading.) 
20th  June  187-  • 

No  appearance  having  been  entered  to  the  Writ  of  Summons  (or  no  defence 
or  notice  of  motion  by  way  of  demurrer  having  been  delivered)  herein,  final 
Judgment  is  hereby  entered  that  the  Plaintiff  recover  possession  of  the  land 
in  the  said  writ  mentioned,  and  costs  to  be  taxed. 

Costs  taxed  the  3rd  December  1878,  at  $ 


30. 

Judgment  Interlocutory  and  of  Assessment  of  Damages. 

(§86,201.) 

(General  Heading.) 
30th  Jane  187    . 

The  Defendant  not  having  appeared  to  the  Writ  of  Summons  herein  (or 
not  having  delivered  a  statement  of  Defence  or  notica  of  motion  by  way  of 
demurrer)  judgment  is  entered  for  the  Plaintiff  against  the  Defendant. 

10th  July  187    . 

The  suit  having  on  the  day  of  18         been  heard  on 

Assessment  of  Damages  and  $  having  been  awarded  to  the  Plaintiff 

for  damages  it  is  adjudged  that  the  Plaintiff  recover  against  the  Defendant 
I  and  his  costs  of  suit 

u    p.  0781.  N  N 
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31. 

Judgmefiit  oa  Motion  for  Judgment. 

(§  206.) 

(General  Heading.) 
30th  June  1877. 

This  day  before  Mr.  X.  of  counsel  for  the  plaintiff  (or  bb 

the  case  may  be),  moved  on  behalf  of  the  said  (state  judgment 

moved  for),  and  the  said  Mr.  X.  having  been  heard  of  counsel  for 
and  Mr.  Y.  of  counsel  for  >  the  Ceartlidiudged 


32. 

Judgment  at  Trial 

(§  333.) 

(General  Heading.) 
30th  June  1878. 

This  suit  coming  on  for  trial  (the  da^r  of  and) 

this  day,  before  ,  in  the  presence  of  counsel  for  the  plaintiff  ' 

and  the  defendants  (or  if  some  of  the  defendants  do  not  af>pe»r»  for  the  plaintilt' 
and  the  defendant  0.  D.,  no  one  appearing  for  the  derendants  E.  P.,  and  - 
G.  H.)  upon  hearing  the  evidence,  and  what  was  alleged  by  counsel  on  both 
sides  the  Court  doth  adjudge  that  the  Plaintiff  recover  against  the  Defendant 
$  (or  that  the  defendant  do  recover  against  the  Plaintiff  or  against 

$  and  his  costs  of  Suit, 

or  doth  adjudge  that  the  Plaintiff  recover  nothing  against  the  Defendant  and 
that  the  Defendant  recover  against  th5  Plaintiff  his  Costs  of  defence, 
or  doth  declare,  Ac,  and  tho  Court  doth  order  and  adjudge,  dto. 

Costs  taxed  the  3rd  August  1878,  at  $ 


33. 

Writ  of  Execution  against  Land. 

(§  364.) 

(General  Heading.) 

To  L.M.  the  above-named  Defendant  (or  Plaintiff}.. 

Whereas  the  above-named  A.  B.  did  on  the  day  of  18 

recover  judgment  against  you  in  this  suit  for  the  sum  of  Dollars 
and  it  is  alleged  that  you  are  seized  or  possessed  of  certain  immoveable  pro- 
perty the  particulars  whereof  are  indorsed  hereon.    Now,  therefore,  all  the 
estate  and  mterest  of  you  the  said  of  and  in  such  immoveable 

property  is  hereby  attached  and  taken  in  execution  to  satisfy  the  above- 
mentioned  judgment,  and  you  are  hereby  summoned  to  appear  before  the 
Supreme  Court  on  the  day  of  18        at  the  hour  of 

o'clock  in  the  noon,  then  and  there  to  be  examined  respecting  your 

title  and  interest  in  the  said  immoveable  property,  in  order  that  the  same 
may  be  sold  in  satisfaction  of  the  said  judgment. 

Witness,  Chief  Justice  (a  Judge)  of  the 

Supreme  Court  at  this  day  of 

A,D.  187      • 

Begistrar. 
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Notice 

This  writ  is  retamable  before  a  Judge  in  Chambers  at  the  day  and  hour 
aboye-mentionedy  and  if  yon  do  not  at  snoh  time  appear  before  the  said  Court 
yon  are  liable  to  be  arrested  and  imprisoned  for  your  contempt* 

Endorsemeuth 

This  Writ  was  issned  by  B.  J.  of  '^ 

Solicitor  for  ,  or  "this  Writ  was  issned  by  t&e 

Plaintiff  (or  Defendant)  in  person  who  resides  at»  (mention  the  address). 

The  following  are  the  particulars  of  the  immoveable  property  intended  to 
be  attached  and  taken  in  execution  by  this  Writ, 

(Here  set  ont  the  particulars.) 

Endorsement  to  be  made  on  the  Writ  after  Serrice*! 

This  Writ  was  seryed  by  X.  Y.  on  the  within^iamed  L.  M.  on  the 
day  of  18    • 

(Signed)        X.Y. 


34. 

Interpleader  Summons. 

(§  379.) 

(General  Heading.) 

In  the  matter  of  (  ),  a  claimant  of  property  seized  under  process  of 

the  Court  in  the  above  suit. 
To  (  ). 

You  are  hereby  summoned  to  appear  before  the  Supreme  Court  on 

the  day  of  ,  at  the  hour  of  o'clock  in  the  fore- 

nooDy  to  show  cause  why  certain  goods  and  chattels  seized  under  the  process 

of  the  Court  in  the  above  suit  should  not  be  declared  and  adjudged  to  be  the 

property  of  (  ). 

Witness  ,  Chief  Justice  (a*  Judge)  of  the  Supreme  Court,  this 

day  of  A.D.  1877. 

BegiBtrar. 


36. 

Writ  of  Possession. 

(§  280.) 

(General  Heading.) 

ViCTOBiA,  by  the  Grace  of  God,  &c. 

To  the  Sheriff  of  greeting : 

Whereas  lately,  by  a  Judgment  of  Our  said  Court  (A.  B.  recovered)  or 
(B.  P.  was  ordered  to  deliver  to  A.  B.)  possession  of  all  that 
with  the  appurtenances  in  this  Settlement.  Therefore  We  comm&Qd  yon  that 
you  enter  the  same,  and  without  delay  you  cause  the  said  A.  B.  to  have 
possession  of  the  said  land  and  premises  with  the  appurtenances.  And  in 
what  manner  you  have  executed  this  Our  writ  make  appear  to  Our  Supreme 
Court  immediately  after  the  execution  hereof,  and  have  you  there  then  this 
writ. 

Witness,  Ac.,  ,  Chief  Justice  (a  Judge)  of  our  said  Court,  this 

day  of  187    . 
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Writ  of  Delivery. 

(§380.) 

(Greneral  Heading.) 

YiCTOiKiA,  by  the  Grrace  of  Qod,  ftc. 

To  tlie  Sheriff  of  .greeting : 

We  command  you  that,  withoat  delay,  yon  do  seize  and  deliyer»  or  canae 
to  be  returned  to  the  above-named  A.  B.  the  following  chattela,  that  is  to  say 
(here  enumerate  the  chattels  recovered  bv  the  judgment  for  the  retom  of 
which  execution  has  been  ordered  to  issue)  which  the  said  A.  B.  lately  in  Our 
Supreme  Court  at  recovered  against  0.  D.  (or  0.  D.  was 

orctered  to  deliver  to  the  said  A.  B.)  in  the  above  suit. 

'Witness,  &c»,  Chief  Justice  (a  Judge)  of  our  said  Court,  the 

day  of  187    . 


37. 

Writ  of  Attachment  for  Contempt. 

(§  885.) 

((General  Heading.) 

yiCTOKiA,  by  the  (Srace  of  Qod^  &o. 

To  the  Sheriff  of  '  greeting : 

We  command  you  to  attach  C.  D.«  so  as  to  hare  him  before  Us  m  our 
Supreme  Court  in  this  Settlement,  there  to  answer  to  Us,  as  well  touching  a 
contempt  which  he,  it  is  alleged,  hath  committed  against  Us,  as  also  such 
other  matters  as  shall  be  then  and  there  laid  to  his  charge,  and  further  to 
perform  and  abide  such  order  as  Our  said  Court  shall  make  in  this  behalf, 
«nd  hereof  fail  not,  and  bring  this  writ  with  you. 

Witness,  &c.  Chief  Justice  (a  Judge)  of  our  said  Court,  the 

day  of  A  J).  187    • 


38. 

Writ  of  Sequestration. 

(§  390.) 

(General  Heading.) 

YiCTOBiA,  by  the  Graco  of  Qod,  &c. 

To  the  Sheriff  of  greeting : 

Whereas  by  a  judgment  (or  order,  as  the  case  may  be)  of  our  said  Court 
made  in  the  said  suit  (or  matter),  and  bearing  date  the  day  of 

187  ,  it  was  ordered  that  the  said  0.  D.  should  (pay  into  Court  to  the  credit 
of  the  said  suit  the  sum  of  $  ,  or,  as  the  case  may  be).    Know 

ye,  therefore,  that  we,  in  confidence  of  your  prudence  and  ndelity,  have 
given,  and  by  these  presents  do  give,  to  you  full  pow6r  and  authority  to  enter 
njKm  all  the  messuages,  lands,  tenements,  and  r^  estate  whatsoever  of  the 
said  C.  D.,  and  to  collect,  receive,  and  sequester  into  vour  hands,  not  only  all 
the  rents  and  profits  of  his  said  messuages,  lands,  tenements,  and  real 
estate,  but  also,  all  his  goods,  chattels,  and  personal  estate  whatsoever,  and 
therefore  we  command  you,  that  you  do  at  certain  proper  and  convenient 
days  and  hours,  go  to  and  enter  upon  all  the  messuages,  lands,  tenements, 
and  real  estate  of  the  said  C.  D.,  and  that  you  do  collect,  take,  and  get  into 
your  hands  not  only  the  rentsi^nd  profits  of  his  said  real  estate,  but  also  all 


Digitized  by 


Google 


CIVIL  PROCEDURE.  [V.  OP  1878.]  566 

bis  goodB,  chattels,  and  penkmal  estate,  and  detain  and  keep  the  same  nnder 
sequestration  in  your  hands  nntil  the  said'O.  D.  shall  appar  before  onr 
Conrt  and  clear  his  contempt,  and  onr  said  Ooort  make  otner  order  to  the 
contrary. 

Witness,  Ac,  Chief  Justice  (a  Judge)  of  our  said  Court,  the 

day  of  AJ).187    . 


39. 

Judgment  Debtor  Sommons. 
(§  393.) 
(General  Heading.) 
To  y  the  abore-named  defendant. 

You  are  hereby  summoned  to  appear  before  the  Supreme  Court  on 
the  day  of  at  the  hour  of  o'clock  in  the 

forenoon,  then  and  there  to  be  examined  respectinpf  your  ability  to  satisfy 
the  judgment  recoTered  aoainst  you  in  the  above  suit  on  the 
day  of  last  for  $  and  costs. 

Witness  Chief  Justice  (a  Judge)  of  the  Supreme  Court,  this 

day  of  A.D.  187    . 

By  order, 

Registrar. 


40. 

Warrant  to  Arrest  Absconding  Defendant 

(§392.) 
(Greneral  Heading.) 
ViCTOJUA,  by  the  Grace  of  God,  Ac. 

To  the  SherifE  of  greeting : 

Whereas  it  has  been  shown  to  the  satisfaction  of  the  Court  that  C.  D.,  the 
aboTC-named  defendant,  is  about  to  abscond,  you  are  hereby  commanded  to 
take  and  arrest  the  body  of  the  said  C.  D.,  and  him  to  deliver  to  the  keei>er 
of  the  Civil  Prison,  there  to  be  ke^t  until  he  shall  have  ffiyen  bail  or  security 
by  deposit  or  otherwise,  to  the  satisfaction  of  our  said  Court,  for  his  appear- 
ance at  any  time  when  called  upon  while  the  above  suit  is  pending,  and  until 
execution  or  satisfaction  of  any  judgment  that  may  be  passed  therein  against 
him,  and  in  default  of  such  appearance  for  the  iiayment  of  any  sum  of  money 
that  may  be  adjudged  against  him  in  the  said  suit  with  costs,  or  until  he 
shall  otherwise  be  lawfully  delivered  &om  custody  under  the  said  arrest.  And 
you  are  hereby  further  required  forthwith,  after  the  execution  of  this  writ,  to 
return  the  same  into  the  said  Court,  with  the  place,  time,  and  mode  of 
executum  endorsed  thereon. 

Witness         Chief  Justice  (a  Judge)  of  our  said  Court,  this 
day  of  A.D.  187    . 

By  order, 

Begistrar. 


4L» 

# 


*  Form  No.  5S  in  the  Sobedule  to  Ordinance  VIII.  of  1880  sabstitated  for  Form 
^o.  41  in  the  Schedule  to  this  Ordinanoe,  by  section  25  of  Orduance  YIII.  of  1880^ 
»ee  page  571. 
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42. 

Writ  of  Summons  by  Landlord. 

(§427  and  429.) 

(General  Heading.) 

ViCTOKiA,  by  the  Grace  of  God,  [Ac] 

To  greeting. 

C.  D.,  of  and  to  all  persons  entitled  to 

defend  the  possession  of  the  property  herein  described. 

We  warn  yon,  that  unless  within  days  after  the  service  of  this 

writ  on  yon,  inclasive  of  the  day  of  snch  service,  you  obtain  leave  from  this 
Conrt  to  appear  and  do  appear  in  a  suit  against  you  by  A.  B.,  of 

,  the  plaintiff  may  proceed 
therein,  and  judgment  may  be  given  in  your  absence. 

Witness,  &c. 

Endorsement  to  be  made  on  writ  before  issue. 

This  writ  was  issued  by  the  (Plaintiff  or  by  X.  Y.  his  Solicitor). 

Endorsement  to  be  made  after  service. 

This  writ  was  served  by  X.  L.  on  0.  D.,  the  Defendant,  or  one  of  the 
Defendants  on  the  day  of  187  . 

Special  Endorsement  on  Summons  under  section  427. 

The  plaintiff's  claim  is  to  recover  possession  of  a  house  Ko.  in 

Street  in  (Singapore)  Town  (or  land  bounded 
as  follows  in  District,)  rented  to  you  (or  E.  G.,)  with  Dollars  for 

mesne  profits,  or  to  have  account  of  i*ent  or  arrears  of  rent,  and  for  breach  of 
covenant. 

Notice. 

Leave  to  appear  may  be  obtained  on  an  application  to  the  Court  by  sum* 
mons  supported  by  affidavit,  and  shewing  that  there  is  a  defence  to  the  suit 
on  the  merits,  or  that  it  is  reasonable  that  the  defendant  should  be  allowed 
to  appear  to  the  suit. 


43. 

Order  of  Reference. 

(§442.)* 


To  the  Registrar, 


44. 

Change  of  Solicitors. 

(§467.) 

(General  Heading.) 


Enter  my  name  as  Solicitor  for 
one  of)  the  above-named  (Plaintiff  or  Defendant)  in  this  Suit  (in  place  of  Mr. 
)• 
Dated  the  day  of  18    • 

Address  for  Service  E.  F. 

(I  consent       G.  H.) 

*  This  section  was  repealed  by  Ordinance  XIII.  of  1890. 
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45. 

Petition  for  Probate. 

(§4700 
In  the  Supreme  Court  of  the  Straits  Settlements. 

Settlement  of 

In  the  Goods  of 

A.  B.,  deceased. 
The  Petition  of  0.  D.,  of 

Sheweth, 

1.  A.  B.,  who  resided  at  died  on  the 
day  of                                       18           at 

2.  The  whole  of  .the  estate  and  effects  of  the  deceased  moT  cable  and  im* 
moToable  withm  the  jurisdiction  of  this  Court,  exclusive  of  what  he  may 
baye  been  possessed  of,  or  entitled  to  as  a  trusted  foi^  any  other  person  or 
persons  and  not  beneficially,  and  without  deducting  anything  on  account  of 
the  debts  due  and  owin^  from  him,  other  than  the  principal  of  any  mortgage 
debt  secured  upon  any  immoveable  property,  jdo  not  amount  in  value  to  the 
sum  of  Dollars  to  the  best  of  the  Petitioner's 
knowledge  information  and  belief. 

8.  The  Petitioner  believes  the  paper  writing  hereto  annexed  and  marked 
A.  to  contain  the  true  and  original  last  will  and  testament  (with  a 
codicil  thereto)  of  the  said  A.  B.,  deceased. 

4.  The  Petitioner  is  the  executor  (or  one  of  the  executors)  named  in  the 
said  will  (E.  F.,  of  the  other  executor  therein  named  died 

on  the  day  of  or  on  the  day  of 

by  instrument  duly  signed  renounced  probate  and  execution  of  the  said 
will). 

The  Petitioner  prays  that  Probate  of  the 
said  Will  (and  Codicil)  of  the  said  A.  B.,  may 
be  granted  to  him  (leave  being  reserved  to 
G.  H.,  to  come  iu  and  prove  the  same  or  as  the 
case  may  be). 

Administration  with  Will. 

Id  place  of  paragraph  four  of  Form  No.  1  proceed. 

4.  The  Testator  did  not  in  his  said  Will  name  any  executor,  or  £.  F.,  the 
executor  named  in  the  said  Will  died  on  the  day  of 

or  has  renounced  the  probate  and  execution  thereof,  and  the  petitioner  is  the 
(state  relationship  if  any)  of  the  said  deceased,  and  the  resiauary  legatee  or 
one  of  the  residuary  legatees  named  in  the  said  Will. 

or  the  Testator  (diea  a  widower  or  bachelor  (if  so)  and)  did  not  in  his  said 
Will  name  any  execntor  or  residuary  legatee  and  tho  petitioner  is  (state 
relationship,  as  in  next  form  or  ta  the  case  may  be). 

Administration. 

In  place  of  para.  3  and  4  of  above  Form  proceed. 

4.  The  said  A.  B.  deceased  died  intestate  (a  widow,  bachelor,  or  spinster^ 
as  the  case  may  be)  and  the  Petitioner  is  the  lawful  widow  and  relict  (or  one 
of  the  lawful  widows  or  relicts). 

or  is  one  of  the  natural  and  lawful  children  of  the  said  A.  B.  *    -   - 

oris  a  creditor  of  the  said  deceased  for  the  sum  of  Dollars  due  for 

(money  lent  by  me  to  him  or  as  the  case  may  be). 
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If  the  applicant  is  not  the  nearest  next  of  kin,  for  example  is  a  cliild  there 
being  a  widow,  or  a  nephew  there  being  brothers  or  sisters,  or  is  a  creditor^ 
then  proceed. 

4.  The  said  A.  B.  deceased  died  intestate  (a  bachelor  or,  as  the  case  may 
be)  leaving  a  widow  G.  H.  who  resides  at  or  a  brother  L.  M.  also 

resides  at  (or  as  the  case  may  be),  and  the  Petitioner  is  (as  before) 


46. 

Caveat 

(§  4,76.) 

(General  Heading.) 

Let  nothing  be  done  in  the  goods  of  A.  B.  late  of  deceased, 

who  died  on  tne  davof  at  ,  unknown  to 

C.  D.  of  baring  interest. 

Dated  this  day  of  18    • 

(Signed)       0.  D. 

Address  for  Service 

or 
E.  F.  Solicitor  for  OD. 

Address  for  Serrioe. 
If  under  Section  486  add 

Note. — ^The  said  C*  D.  merely  insists  on  probate  in  solemn  form  (or) 
intends  to  apply  for  cm  order  that  the  sureties  may  justify. 


47. 

Citation. 

[(§480.) 
(General  Heading.) 


YxcTOKUy  by  the  (h>ace  of  Qod,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  faith. 

To  B.  F.  of 

Whebxas  0.  D.  of  has  presented  a  Petition  to  our  Supreme 

Court  at  praying  for  a  grant  of 

of  the  said  A.  B.  deceased  to  him  as  (here  describe  the  capaci^  of  the 
Petitioner  as  in  his  Petition)  and  that 

or  whereas  it  appears  by  the  affidayit  of  C.  D.  of  that 

also  claims  to  be  of  the  said  A.  B.  deceased  andrthat 

you  are  (executor  or  one  of  the  next  of  kin,  stating  relationship  as  the  case 
may  be)  of  the  said  A.  B.  deceased. 

Now  this  is  to  command  you  that,  within  days  after  seryice 

hereof  indusire  of  the  day  of  such  serrice,  you  do  enter  or  cause  to  be  entered 
an  appearance  for  you  in  our  said  Oourt,  and  shew  cause  why  such 
should  not  be  ^;ranted  to  the  said  0.  D.  and  take  notice  that,  in  default  of 
your  so  appearmg  and  shewing  cause  in  our  said  Court  withm  the  said 
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days*  yon  will  be  deemed  to  have  renoimoed  all  riffbt  and  title  to  snch 

and  oar  said  Court  will  make  sncn  grant  to  the  said  0.  D.  or 
Bach  other  person  as  may  seem  expedient,  your  absence  notwithstanding. 

Witness,  Ac. 

N.B. — ^This  writ  is  to  be  served  within  12  calendar  months  from  the  date 
hereof. 

The  said  E.  F.  iqay  appear  hereto  bv  entering  an  appearance  either 
personally  or  by  solicitor  at  the  Begistrar^s  Office  at 

.   Endorsement  to  be  made  on  the  Citation. 

This  citation  was  issued  by  G.  H.  of  solicitor  for  the  said  C.  D.^ 

or  by  the  said  C.  D.  in  person  who  resides  at 

Endorsement  to  be  made  after  Service. 

This  Citation  was  served  on  by  me  this 

day  of  187    . 

(Signed)        L.  M. 


48. 

Notice  of  Qamishment. 

(§^7.) 

(General  Heading.) 
To  A.  B.,  of 

Garnishee. 
Take  notice  that  fh>m  the  time  of  the  service  upon  yon  of  this  notice  of 
garnishment,  all  property  whatsoever  within  the  Settlement  other  than  lands 
and  tenements,  or  anv  interest  therein,  to  which  the  said  0.  D.  is  beneficially 
entitled  whether  solely  or  jointl;jr  with  others,  and  which  at  the  time  of  the 
service  of  this  notice,  or  at  any  time  before  the  same  shall  be  dissolved,  is  or 
shall  be  in  your  custody  or  under  your  control,  and  all  debts  due  or  accruing 
due  by  vou  to  the  said  C.D.  at  or  during  such  time  as  aforesaid,  are,  suligect  to 
Crown  debts  and  to  any  bonk  fide  prior  title  thereto  or  lien  or  charge  thereon, 
respectively  attached  m  your  hands  as  garnishee,  to  satisfy  the  cU^ims  of 
A*  B.  the  decree-holder;  and  that  if  you  shall,  without  leave  or  order  of 
Supreme  Court,  at  any  time  after  the  service  of  this  notice,  and  before  the 
attachment  shall  be  dissolved,  knowingly  piurt  with  the  cust<^y  or  control  of 
any  property  attached  under  this  notice,  or  remove  Uie  same  out  of  the 
Settlement,  or  sell  or  dispose  of  the  same,  or  pav  over  any  debt  due  by  you 
to  the  said  0.  D.,  except  only  to  or  to  the  use  of  the  above-named  A.B.,  yon 
will  be  liable  to  attaomnent,  and  to  pay  such  damages  to  the  said  A.  B.  as 
the  Supreme  Court  shall  award* 

The  Ist  of  June  a.d.  187    • 

(Signed)        Sheriff. 


49. 

Consent  to  dissolve  Oarnishment 

(§419.) 

I  herebv  consent  that  the  notice  of  garnishment  in  this  cause  served  on 
X.  Y.  shall  be  dissolved. 

The  Ist  July,  187 

(Signed)       A.  B. 
in  presence  of  the  Segistrar 
or  I1.M.,  Solicitor  for  A.  B» 
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50.* 

Writ  of  Summons  in  Small  Cause  Cases. 

(Section  31,  Olanse  II.) 

(General  Heading.) 
Small  Cause 
No. 

YiOTOXiA>  bj  the  (3race  of  Gk>d  of  the  TJnited  Kingdo^i  of  G^reat  Britain  and 
Irelandi  (^neen,  Defender  of  the  Faith. 

To  0.  D.,  of  ,  &c. 

We  command  yon,  that  withia  eight  days  after  the  serrioe  of  this  Writ  on 
yon,  inclnsive  of  the  day  of  such  serrioe,  yon  do  oanse  an  appearance  to  be 
entered  for  you  in  onr  Snpreme  Court  at  (Singapore)  in  a  oanse  at  the  snit 
of  A.  B.,  on  a  claim  or  clums,  the  particulars  of  which  are  herein  set  out ; 
and  tnke  notice,  that  in  default  of  your  so  doing,  the  plaintiff  may  proceed 
to  judgment  and  execution. 

Witness,  Ac.  , 

Begistrar. 

Memorandum  to  be  subscribed  on  the  Writ. 
N.B.— This  Writ  is  to  be  served  within  six  months  from  the  date  thereof, 
and  shall  not  be  renewable  without  the  leave  of  the  Court ;  but  the  plaintiff, 
at  any  time  after  the  issue  of  this  Writ,  may  cancel  this  Writ  and  issue  out 
a  new  Writ  for  the  same  cause  of  action,  either  separately  or  joined  with 
any  other  cause  of  action. 

Indorsement  to  be  made  on  the  Writ  before  issue  thereof. 
The  plaintiff's  claim  is  for  $  ,  of  which  the  following  are  the 

particulars  (here  set  out  the  particulars  as  in  form  3t,  or  otherwise  shortly, 
according  to  the  nature  of  the  claims),  and  $  for  costSi        ' 

This  Writ  was  issued  by  the  plaintiff  in  person,  who  resides  at 
(or  this  Writ  was  issued  by  E.  F.,  of  ,  Solicitor  for  the  said 

plaintiff,  who  resides  at  and  the  plaintiff  resides  at  }. 

Take  Notice: 

I,  In  default  of  your  entering  an  appearance  hereto,  final  judgment  may 
be  entered  at  once  against  you  for  the  above  amount  with  costs. 

IL  If  you  admit  the  plaintiff's  claim  and  pay  the  same,  with  i  for 

costs,  within  eight  days  from  the  service  of  this  Writ,  or  at  any  time  before 
trial,  further  proceedings  will  be  stayed. 

III.  If  you  dispute  the  plaintiff**s  claim,  you  must  appear  at  the  Begistrar*s 
office  within  such  eight  days  and  inform  him  of  the  srounds  of  your  defence, 
and  thereupon  the  plaintiff  will  be  at  liberty  to  set  the  case  down  for  trial; 

lY,  If  you  have  any  counter-claim  against  the  plaintiff,  you  must  enter 
an  appearance,  at  the  office  of  the  Begistrar,  and  have  thex)ounter-claim 
entered  on  the  back  of  this  Writ,  and  give  notice  thereof  to  the  plaintiff 
within  four  days  after  appearance. 

Bed  Ink  Notice  to  show  Cause.    (To  be  used  only  as  prescribed  in  section 

3lA.) 

The  plaintiff  has  claimed  that  you  are  indebted  to  him  in  the  sum  herein 
set  out,  and  that,  in  his  belief,  you  haye  no  defence  to  his  claim. 

You  are,  therefore,  required  to  show  cause,  by  affidavit  or  orally  before  the 
Court,  in  Court  or  in  Chambers,  within  eight  days  of  the  service  of  this  Writ, 
why  the  plaintiff  should  not  be  at  liberty  to  enter  up  final  judgment  for  the 
amount  indorsed  on  this  Writ,  together  with  interest  (and  costs),  and  if  you 
do  not  so  shew  cause  to  the  contrary,  an  Order  will  be  made  that  final  iudgment 
be  entered  against  you  for  the  amount  claimed,  and  for  execution  thereon. 

*  Schedules  50  to  53  of  the  Civil  Procedure  Ordinance,  1880  (Ordinance  YIII.  of 
1880),  are  inserted  here  for  couYenience  of  reference, 
t  Scd.qu.    "Form  9." 
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FmiLer  GoBts. 
In  case  of  payment  or  satisfaction  at  any  time  after  the  return  day  of  this 
Writ,  a'  further  sum  may  be  chargeable  for  coiits  to  be  taxed  by  the  proper 
officer. 

Indorsement  to  be  made  on  the  Writ  after  senrice  thereof. 
This  Writ  was  served  by  X.  Y.  on  L.  M.  (the  defendant  or  one  of  the 
defendants)  on  (Mond^)  the  day  of  ,188   ,  at  the  hoar 

of  (a.m.,  or  p.m.)  _i 

'  ^  (Signed)       X.T 


51.* 

Admission  of  Judgment. 
(Section  31,  Clanse  YII.) 

(General  Heading.) 
Small  Oause 
No. 

A.  B.,  the  defendant  in  the  aboTO-named  Small  Cause  Suit,  appeared  before 
me  this  day,  and  admitted  that  he  is  indebted  to  the  plaintiff  in  the  sum  of  $ 
in  this  suit»  and  consented  that  judgment  for  that  amount  with  (or  without) 
cents  should  be  entered  against  nim. 
Singapore,  the  day  of  188    •        — , 

Begistrar. 

Warrant  to  Attach  Property  before  Judgment. 

(Section  422.) 
((General  Heading.)  * 

ViCTOBiA,  by  the  Grace  of  Gh>d,  &c. 

To  the  Sheriff  of 

Whereas  it  has  been  shown  to  the  satisfaction  of  the  Oourt  that 
the  defendant  in  the  above  suit,  is  absent  from  (Settlement)  and  his  place  of 
abode  cannot  be  discorered  (or  that  serrice  of  a  writ  of  summons  cannot, 
without  great  or  unreasonable  delay  or  difficulty,  be  effected  on  him,  or,  as 
in  section  422),  you  are  hereby  commanded  to  seize,  attach,  and  take  into 
your  hands  the  goods,  chattels  and  effects  of  the  said  defendiemt  (or  certain 
goods  and  chattels  specified),  and  to  hold  the  same  until  the  further  order 
of  the  said  Court ;  and  you  are  also  comnumded  forthwith  after  execution 
of  this  writ,  to  return  tiie  same  into  the  Court,  with  the  place,  time,  and 
particulars  of  execution  indorsed  thereon. 

Witness  Chief  Justice  (or  a  Judge)  of  our  said  Court,  this 

day  of  ,  A.D.  188     . 

By  order,  , 

Begistrar. 

53.* 

Warrant  to  Arrest  on  Mesne  Proces?. 

(Section  422b.) 

TiCTOBiA,  by  the  Grace  of  God,  Ac 

To  the  Sheriff  of  greeting ; 

Whereas  it  has  been  shewn  to  the  satisfaction  of  tho  Court  th^t  the 
deCendimt  in  the  aboye  suit  is  concealing  himself  (or  is  about  to  conceal 

*  See  note  qj^site. 
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himself)  (or  has  remoyed  or  oancealed  his  property)  (or  conoealedy  tampered 
withy  or  destroyed  his  books  or  papers)  (or  is  aboat  to  remoye  or  oonceal  his 
property,  or  conceal,  tamper  with,  or  deetroj^  his  books  or  papers)  (or  that  he 
nas  withdrawn  or  [is*]  about  to  withdraw  himself  or  his  proper^  from  this 
Settlement),  yon  are  hereby  commanded  to  take  and  arrest  the  body  of  the 
said  (defendeuLt)  and  him  to  deliyer  to  the  Keeper  of  the  Civil  Prison,  there 
to  be  kept  for  a  period  not  exceeding  six  monw  unless  and  until  he  sooner 
gives  security  that  he  will  not  leave  this  Settlement  without  the  leave  c4t  Hie 
Court,  or  that  any  sum  recovered  against  him  in  this  suit  be  paid.  And  you 
are  hereby  farther  required  forthwith,  after  the  execution  of  this  writ,  to 
return  the  same  into  the  said  Court,  with  the  place,  time,  and  mode  of 
execution  indorsed  thereon. 

Witness  Chief  Justice  (or  a  Judge)  of  our  said  Court,  this 

day  of  A.i>.  1^    . 

By  order,    , 

Begistrar. 

54.t 
Fees  Chargeable  under  Section  31  C. 


Index  to  the  Civil  Law  Obdinanoe,  1878,  and  the 
CiYiL  Fbooedxtbe  Ordinance,  1878  (Ordikances 
Nos.  IV.  AND  V.  OP  1878). 


Nothing  hereinafter  contained  shall  he  deemed  to  hare  the  force  of  law. 

[The  Boman  figures,  when  standing  alone,  and  when  followed  hv  Arabic 
figures  in  orackets  refer  to  im»  Sections,  and  the  Arabic  figures  in 
brackets  refer  to  the  Sub-sections  of  Ordinance  IV .  of  1878.  The  Boman 
figures,  when  preceded  by  Arabic  figures,  refer  to  the  Sub-sections,  and  all 
the  Arabic  figures  not  in  brackets  refer  to  the  sections  of  Ordinance  Y  • 
of  1878.] 

Section 

ABATEMENT 

plea  in,  abolished  -  •  .  -  -         i(J6 

ABATEMENT  OF  ACTION 

none  by  death,  marriage,  or  bankruptcy  of  parties,  if  right  of 


action  surnye 

nor  by  assignment,  ci*eation,  or  dcTolution  of  estate  pen< 
dentelite  -  •  -  - 

ABBOAD.    SeeSenrice  •  .  •  . 

ABSCONDING  DEPENDANTS 

when  may  be  arrested  (Form  40)    • 

„  „  on  mesne  process  (Form  53) 

property  of,  may  be  secured  •  -  -. 

release  of  property  on  security  (Form  52)    - 
compensation  for  arrest  or  seisure  of  property  of,  on 
insufBcient  grounds 
amount  o^  bar  to  suit,  &c.     - 


273 
» 

392 
422B 


423 


*  *«  Wb  ^  in  original. 

t  These  fees  were  repealed  by  Order  as  to  Snpreme  Court  fees,  published  in  GoTeni- 
ment  Gaiette,  March  2S,  1891)  Me  Government  Kotifleation  683,  QoTenunent  Qasstte, 
November  13, 1831.  The  fees  of  ISOl  have  nnoe  been  rqiealed  1^  Siq^reme  Coort  Fees 
Order,  1S08.    Ste  Order  at  end  of  YoL  11.,  pages  52  h  55. 
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SeetioQ 
ABSENCE 

of  plaintiff  at  trial  •  •  •  •  -825 

»,  defbndanttlitto    •           v          •  .              .               .           .  826 

jadgment  in,  may  be  set  aside        .  •  •  .  209,  8S2 

M  „  in  small  caoBes  •  •  31 XXIII 

of  defendant,  property  may  be  secnred  (Form  52)         •              -  422 

„          „         to  prejudice  of  plaintiff,  &c.         -               •           •  4SXB 

of  plaintiff,  secnnty  for  costs     -           -           -           -     -         -  465 

in  applications  for  probate,  &o.     -           •           •           •           •  481 

of  persons  cited  to  accept  piobate      •           -              •              «  490 

ACOBPTAKCB  . 

of  ser^ce  of  writ  by  solioitor .•-  50 

„  sum  paid  into  Oonrt,  see  Payment  into  Oourt. 

(Form  16)            -        .  .           -           -           -           -           -  212 

ACCOUKTANT-GENBBAL 

to  report  on  unclaimed  dividends  yearly     •       •       .       •       •  rV 

and  give  certificates    -.•-..  ,, 

ACCOUNT 

in  suit  for,  writ  to  be  indorsed  with  a  claim  to  haye  account 

taken 102 

order  for,  unless  preliminary  question          .           •           .  ,, 

directions  for,  to  be  those  usual  in  equity    •        •        •       •  „ 

application  for,  by  motioif  on  aflBdavit  ....  103 

maybemadeatany  time  after  entry  of  appearance    •       •  „ 

ACCOUNTS  AND  INQUIBIES 

may  be  directed  at  any  stage  of  proceeding        ....  327 
may  be  referred  to  Begistrar         ...... 

ACT  20  OF  1837 

Ordinance  Y.  of  1878  not  to  affect  proyisions  of  -        •        >        .  499A 

ACTION.-   See  Suit. 

pending              ......  2 

cause,  action,  and  suit  ornonymous           ....  7 

ADDBESS 

indorsement  of  plaintiff's,  on  writ       .---..  fiQ 

„           "    solicitor's   -           •           •           -           -           •  „ 

„                'blaintiff's,  suing  in  person    •               •               -  „ 

„            '    defendant's           -            •           •           -            •  „ 

„                of  defendant's,  on  appearance  by  solicitor  •       .  69 

„                            „                       „          m  person  -           -  70 

no  address,  or  illusory     -               ....  71 

to  be  marked  on  pleadings             .....  140 

petition  to  contain        .-.-..-•.  246 

ui  I^bate  petitions          .               -               .               •               .  471 

„  caveats  (Form  46) -  476 

ADJOXJBNMENT 

Oourt  has  full  power  to  allow         -              -              -              .  •    10 
by  consent   ^•^.---.11 

on  questions  arising  with  third  parties        .        .        •        •        .  132 

„  non-production  of  documents,  &o.             •               -              •  236 

ofhearing  of  petition          -            -           •           -           -           -  247 

„  petition,  motion  or  sujnmons  for  want  of  notice      -        •        -  261 
ditto  generally .         -.            -               -              -              -262,263 

on  shewing  cause     -.-»           -           -           -           -           -  269 

trials  subject  to    -,-,- 315 

of  trial             .  -            .  -              •               -              -               -  322 

„  judgment  debtor's  summons    -             «...  398 

ADMINISTRATION.    See-Probate 470 

when  granted  by  Be^trar            .....  16 
legatee  or  next  of  kin  may  have  decree  for,  without  serving 
others           •  -              -              -              -              -              -117 
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ADMINISTEATOB.    See  Exeoatora  and  Administrators, 
ADMIBALTY.    See  Yioe-Admiraltj  -  .  • 


Section 
5 


ADMISSIONS.    See  Pleadings. 

of  validity  of  jod^ent,  wh^ro  third  parties  fail  to  appear         •  130 
,,  f&ciB  not  admitted  or  denied  which  ought  to   be  admitted » 

costs     •     ...      -           -           -           •           -           -  147 

.,  in  pleading,  of  fact  not  denied,  when            -              .              -  1^9 

of  facLs  in  last  pleading     •        .  -           •           •           •           -  207 

notice  admitting  statement  of  claim,  defence,  &o.        -               -  237 
refusal,  costs,  Ac.  (Form  18)          -           •           •           -           -238 

proof  of  admissions  by  affidavit      •               -               -               •  239 

of  fact,  order  on,  obtainable  ut  any  stage            •           •           .  272 

in  small  causes  -              -              -              •              -              -  31 VII 

of  defendant  in  small  causes,  notice  of,  to  be  given  to  plaintiff  •  »» 
-plaintiff  on  notice  of,  in  small  caoses,  may  enter  up  judg- 
*^ment              -              -              -              -            .-.     31 VII,  31 IX 
interlocutory  judgment  in  small  causes  where  admission  is  for 

iinliquidated  amount       -  -  -  -  -   81 VIII,    „     . 

to  practise  as  Advocates,  Solicitors,  and  Ooaveyancers             ^  18 

ADVOCATES  AND  SOLICITOES.    Sec  Solicitors. 

to  pay  $50  admission  fee  -  -  -  •  -18 

..  yearly  certificate  to  practise          -           •           '     .      •           "  1^ 

certificate  to  issue  on  payment  of  duty          -              *              *  „ 

exclusive  privileges  of        •           -           -           ...           -  25 

penalty  for  infringement  -               -               -               •               -  „  • 

recoverable  by  qui  tam  suit    -----  27 

exception  from  priviie^s                •               -               -               -  28 

not  to  act  without  certificate         .           -           ...  29 


ADVOCATES*  CLERKS 

affidavit  of,  as  to  admissions  of  documents,  &c.   - 

AFFIDAVITS  ,  .,..,. 

in  support  of  application  for  leave  to  serve  wnt  out  of  jurisdic 

by  persons  appearing  in  suits  for  land      -  •  •  - 

of  service,  wnen  defendant  does  not  appear  - 

ditto  on  bill  of  exchange    - 

ditto  on  liquidated  demands  - 

on  default  of  appearance  in  equity  suit     -  -  • 

of  plaintiff  verifying  cause  of  action  in  writ  specially  endorsed 

copy  of,  to  be  served    - 
by  defendcgit  on  writ  specially  endorsed 
of  defendant  showing  cause  against  judgment     - 

„  preliminary  question  in  suit  for  account  - 

on  application  for  account .  -  -  -  - 

when,  for  authority  to  receive  money  out  of  Registry     - 
to  bind  infants,  &c.,  in  special  case 
when  evidence  on  trial  may  be  by  •  • 

for  subpoena  to  another  Settlement  •  -  - 

how  drawn,  paras,  confined  to  knowledge,  costs  for  unnecessary 

length      "  -  •  • 

commissions  to  take,  see  Commissions  • 

how  to  be  taken  in  other  settlement         -  •  - 

,  plaintiff  to  file,  within  eight  days   -  • 

„       deliver  a  list  of,  to  defbndant 
when  to  be  filed  by  defendant         '     .       '  * 

defendant  to  celiver  list  of,  to  plaintiff 
when  to  be  filed  in  reply  .  -  -  - 

any  deponent  making  affidavit  may  be  cross-examined  thereon 
deponent,  if  in  the  Settlement,  must  be   produced  for  cross- 
examination,  otherwise  affidavit  cannot  be  used       -  • 


239 


66 
77 
31V,  83 
84,  98A 
85 
89 
93 


95 
102 
103 
211 
219 
222 
223 

226 
227 

»» 

230 

f» 

231 

232 
233 

233 
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Sectipn 

ArFIDAVITS— (Continaed). 

compelling  attendance  of  witness .           •           -           •           •  234 

if  not  in  Settlement  commission  may  issne            -       -  ,, 

or  interrogatories       .            .            .  ,» 

of  signature  to  admissions                -            ••          •           -        •  239 

copy  of,  to  be  served  with  summons         -           ^           •           •  252 

to  be  filed  with  motion  paper           "           *           ...  269 

fresh,  on  showing  canse     -           -           .           •           •           •  269 

in  answer  to  interrogatories  •-....  284 

objection  to  answer  to  be  stated  iu             ...  285 

no  exceptions  to,  in  answer  -           -           -           .           •        •  286 

for  farther  answer  •           -        *    •           -           -           ...  287 

on  producing  documents        ••-•.-  288 

„  order  making  discovery            .           •           .           .           •  289 

what  to  contain  (Form  24)        -            •            -           -        •  290 

„  application  for  inspection  of  documents           ...  294 

for  order  for  custody  or  preserration  of  property    •           -        -  304 

on  claim  to  retain  property  on  lien,  or  as  security           -           •  305 

„  interpleader  summons  •           -           •               ...  308 

„  payment  into  Court  -           -           -               ...  309 

copy  of,  on  which  order  of  arrest  founded  to  be  delivered  to 

defendant        -         -               •               •               ...  422C 

for  leave  to  defend  tenements            •              •              •           •  430 

„  order  to  sue  in  formal  pauperis            -               ...  460 

of  translation  of  wills  and  documents    •           -               -           -  474 

on  petitions  for  probate,  see  Probate    •               -               -        -  475 

of  service  of  citations  in  Probate        -               -               -           -  483 

on  applications  to  propound  wills          •               -               -        -  488 

„           for  citations  to  accept  probate    -            .           -  490 

„           to  set  aside  probate,  &c.        -          -           -        -  491 

oath  in  Probate    -               -               -               -              -           -  493 

in  summary  writs  for  debt  or  liquidated    demand  in   small 

causes               -           -               -           -               ...  31A I 

AGENCY 

law  of,  as  in  England            ••..-•  yi 

ALLEGATIONS.    See  Pleadings. 

of  fact  not  admitted  which  ought  to  have  been  admitted,  costs  -  .147 

„  facts  not  denied  in  pleading,  admitted             •           -           •  169 

facts  and  defences  to  be  stated         .....  170 

inconsistent  with  previous  pleading  of  party,  bad           •           •  171 

of  fact  to  be  dealt  with  specifically  -            ....  172 

joinder  of  issue  to  operate  as  denial  of     •            •            -           -  173 

denial  of,  not  to  be  evasive    --.-..  174 
of  malice,  fraudulent  intention,  knowledge,  how  alleged  in 

pleading            -            -               .....  177 

„  notice  to  be  alleged  as  a  fact,  unless        •           -            -        -  178 

„  of  implied  contracts,  alternative           ....  179 

Unnecessary,  as  presumed     •           •           •           •           -        -  *    180 

of  matters  arising  dui-ing  suit        .....  181 

in  pleadings  demurrable    -               .....  191 

ALTERNATIVE 

joinder  of  plaintifis  for  relief  in    •           -           -           -           -  101 

of  defendants  in     -  -  -  -  -        -  106, 109 

relief  claimed  in  pleading  may  be  in         -            •           -           -  160 

contracts  and  relations  by  implication,  may  be  stated  in            -  179 

*    summons  to  shew  cause  may  be  in      -        -  -  ...  249 

motion  paper  may  be  in             ...               •            .  257 

AMALGAMATION  OF  LAW  AND  EQUITY 

Law  and  equity  to  be  concurrently  aaministered        •        •        -I 

'  provisions  as  to  plaintiff  or  petitioner        -            -            -  ,,     (1) 

as  to  defendant               -               -            •        •  „    (2) 

defendant  t(rhave  relief  claimed  by  his  pleadings           •           •  „    (2) 
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AMALGAMATION  OF  LAW  AND  EQUITY— (Continued), 
relief  ftndnst.other  persons^  ooonterclaims 

Cooct  to  take  notice  of  e<][mtie8  arising  incidentallj 

no  prohibition.or  iiganction,  stay  of  proceedings 

Conrt  to  p^ye  effect  to  leffal  rights 

mnltiplicitj  of  soits  avoided 
Amendment  of  the  law  in  oases  of  conflict  with  eqoity  • 

.administration  of  insolvent  estates,  and  winding  np  com- 
panics 

.Statutes  of  Limitation  in  express  tmsts  •        •        . 

equitable  w^te        -  - 

merger      ----•--.. 

suits  for  possession  of  land  bj  mortgap^ors 

assignment  of  debts  %nd  choses  in  action 

stipulations  not  of  the  essence  of  contracts 

imunctions  and  receivers    -  -  -  - 

infants     -  .  - 

rale  in  other  cases  of  conflict         ... 

AMENDMENT.    See  Pleadings. 

Court  has  full  power  to  al&w  or  order       •       •       .       • 
by  consent  .-•--•- 
on  non-compliance  with  the^ Ordinance 
whent>rder  for,  granted  by  Registrar         •       -        •       * 
of  endorsement  of  statement  of  claim       ... 

„  claim  in  small  causes  before  appearance 

„  „     notice  to  be  given  in  small  causes 

when  not  necessary  on  judgment  for  one  or  more  of  plaintiffs 

or  where  defendants  improperly  joined 
when  defendant  added        -  .  -  -  - 

of  statement  of  claim,  when  defendant  added 
on  third  parties  appearing         -        -  *      . 
where  demands  jomed,  not  convenient     .  -  • 

instead  of  new  assignment  «  •  . 

Court  may  allow,  for  scandal,  prejudice,  embarrassment,  delay 
when  parties  may  amend  without  leave   -  •  • 

„  „  „  in  small  causes    • 

amendment  by  leave       -        '      - 

„  „         in  small  causes        •  •  • 

time  limited  for,  conse<)uenoe  of  not  amending 
copy  of  amended  pleadmgs  to  be  delivered        ... 

time  for  answering  or  replying  how  counted 
how  alterations  to  be  made  by  registrar 
marking  amended  pleadings         .... 
nothing  herein  to  affect  power  of  Oourt  to  allow 
on  demurrer  by  leave      .... 
applications  to  amend,  by  summons         ... 

„  „     ex  parte  before  trial  in  small  causes 

of  documents,  in  interlocutory  proceedings  - 

AMENDS.    See  Compensation         «  •  . 

ANSWEB.    See  Pleading. 

to  interrogatories  to  be  on  affidavit  (Form  28)   • 

objection  to  answer      ... 
no  exceptions,  sufficiency  to  be  decided  on 
summons         *  •  . 

neglect  to  make    -  .  •  .  . 

how  to  be  used  at  trial  -•.•.. 
APPEALS 

firom  orders  of  Registrars  .  -  -  -  • 

APPEARANCE  BOOK 

Registrar  to  enter  memorandum  of  appearance  in      •        - 
paraculars  to  be  entered  in  •  -  •  • 

APPEABANCE 

writ  of  summons  to  require,  to  be  entered  -  • 


Section 

in 

..  (S) 
,.  (6) 
..    (7) 

n 

»  (i) 

„  (2) 

»  (3) 

„  (*) 

«  (5) 

..  («) 

..  O 

,.  (8) 

„  (») 

»m 

9 

11 

12 

16 

37 

81X111 

104 

106  - 

127 

128 

131 

187 

167 

184 

185 

sixra 

185 

81  XIV 

186 

187 

tt 

188 

189 

190 

194 

248 

31  XIV 

263 

423 

284 
285 

286 
287 
299 

17,270 


41 
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Section 
APPEARANCE— (Oontinned). 

Writ  of  BommonB  at  what  time       •  •  -  •  41 

„   .  ,,.   '        ;,,  ,/ small  causes  •  •  .     81  III 

after,  service  how  made  -  •  ...  54 

to  writ  of  snmmons,  time  for         -----  d7 

how  entered,  memoraadnm  of  (Form  8)         -  -  -  68 

procedure  on,  in  small  causes         •  -  •  -  -     81  YI 

when  by  solicitor,  address  -  •  •  .  ^ 

„      defendant  in  person,  address       -  -  •  -  70 

memorandum  and  address  informal,  may  be  set  aside  -  •  71 

two  or  more  appearing  by  same  solicitor  .  -  -  .  74. 

solicitors  undertaking,  attachment  •  •  -  75 

when  entered  after  time,  and  notice  .  •  •  .  7^ 

person  not  named  in  writ  for  land  how  may  appear     •  .77 

AS  landlord  in  suit  for  recovery  of  land  to  state  so  -  •  78 

how  to  enter,  after  leave  -----  79 

limited,  to  suit  for  recovery  of  land  •  .  -  .  80 

defaidt  of,  see  Default  of  Appearance  -  •  -  82 

„  '  „  ,,        small  causes      -  -  -  -       31 V 

to  writs  specially  endorsed  -  •  •  -93 

application  by  plaintiff  to  enter  judgment    -  •  -  ,, 

order  thiareon  •  *  -  •  -  „ 

by  person  not  a  parly  'to  the  suit,  to  counter-claim  by  defendant         130 

default  of         ----••-„ 

may  apply  to  appear  afterwards  -  -  -  „ 

by  third  party  served  with  copy  of  defence  -  -  -  160 

to  petition         ...••.         245 
by  party  added  during  pendency  of  suit  -  •  -  .         277 

„  judgment  debtor,  see  Judgment  Debtor   -  •  -  394 

to  writ  for  recovery  of  tenements  by  leave  -  -  .  430,  432 

in  Probate  cases,  see  Probate  •  •  482,  484,  486,  487,  490 

may  be  annulled  in  small  causes  if  grounds  of  defence  not  fully 

stated       -  ,        .  -  -  -  -  -  -     31X1 

plaintiff  to  enter,  in  small  causes  to  counter-claim  within  four 

days  -  .  -  -  -  .31X11 

plaintiff  may  amend  indorsements  of  claim  in  small  causes 

before       -  -  -  -  -  -  •  -  31  Xin 

within  eight  d^ys  to  amended  writ  in  small  causes      -  .31  XllI 

APPLICATIONS.    See  Interlocutory  Applications. 

jurisdiction  of  Registrar  -  -  •  •  •  270 

Registrar  may  refer  question'to  a  Judge  -  .  ,, 

appeal  from  Registrar  to  Judge         -...,, 

ABBITBATION       - 

when  order  for,  granted  by  Begistrar  -  -  -  16 

special  case  before  reference  to      -  •  -  •  •  218 

AEREST.    See  Attachment. 

when  by  Order  of  Begistrar              -  •               -               -           16 

„      ditto  under  section  392           -  -  .         -           -            .            ^^ 

may  be  on  Sunday                 -                -  -               •               -            ^ 

of  defendant  on  mesne  process  (Form  53)  -           •           •      422  B,  C,  D 

discharge  of  order  for,  on  mesne  process  -            -                -       422  C 

ABREST  OF'JUDGMENT-DEBTOB.     See  Judgment-Debtor         -  392 

in  disobedience  to  a  decree,  see  Attachment         -  -  -  385, 389 

ASSESSMENT  OP  DAMAGES 

in  default  of  appearance  for  unliquidated  demands      •  -  86 

„       -  in  suits  for  lands  -  •  -  •  -  88 

*„         of  plea  -  •  •  -  -  -  201 

where  several  defendants   -----.  202 

in  joined  demands  .....  .  203 

„  other  suits  ---.-..  206 

trial  for,  only,  if  defendant  absent,  service        -  -  -318 

in  suits  to  recover  tenements,  on  money  claims    •  -  -         434 

on  unliquidated  demands  in  small  causes  -  -      81  VIII,  31 IX 

u    p.  6781.  Q  Q 
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ASSESSORS 

may  be  called  in  to  aid  £he  Conrt  •  •  • 

remuneration  of,  to  lae  determined  by  the  Conrt  - 

ASSIGNMENT 

of  debts  and  cboses  in  action,  valid  at  law 

assippiee  may  sne  -  •  »  . 

of  estate  pendente  lite  not  to  abate  suit  « 

parties  may  be  added       -  •  •  « 

ASSISTANT  EEGISTRAB  HI.  of  1878 

ATTACHMENT 

of  solicitor  for  not  appearing  in  pnrsnance  of  undertaking 
for  disobedience  of  order  for  discovery 
against  solicitQr  for  not  giving  notice  of  order  for  discovery 
execution  by  writ  of        -    .        - 
or  order  to.  show  cause 

service  of  order    ,        - 

in  default  of  .appearance  (Form  37) 
enlargement  of  time, 
non-appearance,  fine  or  commitment 
detention  till  obedience,  security 
warrant  of  commitment 
writ  of  sequestration  (Tprm  38)  - 
powers  and  duties  of  Sheriff  under 
against  judgm^nt-debtop  absconding,  &o,  (Form  40) 

„  ^      „        „        in  default  of  security  - 
and  imprisonment  for  Cj^rtain  offences  - 
of  property  before  judgment  (Form  52)    - 
„  defendant  on  mesne  process  (Form  53) 
discharge  of  defendant  after,  on  mesne  process  - 

ATTACHMENT  OF  DEBTS.    See  Garnishment 

ATTOBNEY.    See  Solicitor. 

solicitor  and  attorney  synonymous 

ATTORNEY-GENEEAL 

may  act  for  Crown  without  taking  out  certificate 

AUDITA  QUEEELA 

procedure  in  place  of         •  •  •  • 

AYEEAGE 

law  of,  as  in  England  ... 


SectioEi 

in 

-    n(6> 

274 
.     36,37 

75 
206 
298 
883 

384 
385 
386 
387 
388 
389 
390 
391 

-  392.  393 

398 

400 

422,  422A 

-  422B 
.      4220 

-  407,411 

7 

29 

356 

VI 


BALANCE 

on  set-off  or  counter-claim  may  be  recovered  by  defendant  in 
the  same  suit       -"-        "-  -  -  .  .  344 

BANKBUPTCY.    See  Trustees  in  Bankruptcy.    Change  of  Parties. 

payment  of  unclMmed  dividends  in  -            -           •           -        -  IV 

procedure  in,  to  continue  -           -           -           -           .           -  33 

joinder  of  claims  by  trustee  in           -           -           •           -        -  135 

denial  that  a  party  is  a  trustee  in  •           -           -           •           -  164 

not  to  abate  suit         -..-.-.  273 

parties  mav  be  added         -           -           -           -            -           -  274 

judgment  debtor  absconding  to  avoid,  &o.,  proceedings  in         -  392 

rights  in  garnishment  reserved         •           •           .           •        •  408 

as  to  proceedings  in  leases  and  sales  of  settled  estates                •  497 

BANKBUPTCY  OEDHSTANdK,  1870* 

payment  or  composition  of  i  adgment  debt  after  arrest  not  exempt 
from  provisions  of,  as  to  fraudulent  preferences       ...  392 

*  This  Crdiimnce  was  repealed  by  Ordinance  II.  of  1888. 
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Section 

BANKRUPTCY  PETITION 

judgment  debtor  absconding  to  avoid  service  of,  or  appearing  to  392 

BANKS  AND  BANKING 

law  of,  as  in  England        •-••-.  YI 

BILLS  OF  EXCHANGE  AND  PROMISSOBY  NOTES 

procedure  on,  vrit  of  Rummons         -           -           -            -        -  89 

depositing  note  or  bill  in  Court  in  proceedings  under  s.  39         -  84B 

jua^ent  on  filing  affidavit  of  service  of  writ,  &c,           -           -  84 

setting  aside  judgment  on,  and  leave  to  appear  and  defend        -  84A 

expenses  of  noting  of,  recoverable  -               -               *               -  91 

holder  may  issue  one  writ  against  all  or  any  of  the  parties  to    -  108 

writ  of  summons  (Form  4)             .           -           -           .           -  39 

consideration  for,  need  not  be  pleaded        •        -        -        -        .  180 

lost.  Court  may  make  decree  on,  if  indemnity  be  given  -           -  39 A 

no  tsosts  in  suit  on  lost,  unless  indemnity  tendered          -           *  39B 

security  for  costs  in  proceedings  under  s.  39           •           •        -  84B 

BOND 

suits  on,  writ  may  be  specially  endorsed  -           •           •           •  90 

BOOKS 

Cause  Book        -           -           -           -           -           ...  .S4 

Small  Cause  Book,  suits  under  section  31 1  to  be  entered  in      -  31 1 

Decree  Book            .......  346 

Begister  of  Lis  Pendens  ..-.-.  351 
E:t&cutibn  against  Lands  Book  -  •  •  -  365, 422AY 
Appearance  Book               ....       466,  467,  469 

Caveat  Book 477 

transfer  of  suit  from  Small  Cause  Book  to  General  Cause  Book  31G- 

concealment,  destruction,  &c.,  of,  by  defendant          -               -  422B 

BOOKS  AND"  ACCOUNTS.    See  Documents. 

to  be  produced  on  Judgment-debtor's  summons         •       •       •  896 

CAERIBRS  BY  LAND  AND  SEA 

law  of,  as  in  England         -           .           -           -           -           -  VI 

CASE  STATED.    See  Questions  of  Law        •           •           *           -  216 

CAUSE.    See  Suit. 

action,  suit,  and  cause  synonymous     -           •           •       •       •  7 

CAUSE  BOOK 

to  be  kept  by  Eegistrar      ......  34. 

suits  to  be  entered  in,  and  numbered,  with  particulars       •        .  „ 

entry  in,  of  all  writs  of  summons  filed      .           •           •           •  43 

petitions  to  be  entered  in            -           -           -           •               •  244 

suits  not  proceeded  with  may  be  struck  out  of    •           •           •  324 

CAUSE  LIST.    See  Trial  List. 

at  close  of  pleadings,  Begistrar  to  ent-er  cause  in    •           -       •  315 

CAUSES  OF  ACTION.    See  Joinder            -           -           -           -  133 

CAUSE  SHEWING.    See  Shewing  Cause. 

in  writ  for  sale  of  lands  defendant  may  shew  cause    .        -        •  364 

on  cause  shewn  Bunmionses  in  small  causes  returnable  at  shorter 

dates        ........  31D 

CAVEAT.    See  Probate. 

how  filed  (Form  46) 476 

to  be  entered  in  caveat  book          .           -           -           .           .  477 

notice  of,  filed  after  petition  .-•-..  479 

limited  caveat         ..---..  486 

CAVEAT  BOOK 

caveat  to  be  entered  in          -           -           -           •           -        •  477 

copy  to  be  sent  to  other  Settlements        -           •           •           -  „ 

to  DO  open  to  inspection        .--••-  478 

CESTUI  QUE  TBUST.    See  Trustees. 

any  one.may  have  decree  without  serving  others           •           .  118 

002 
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Seedon 
CHAMBERS 

jurisdiction  of  Jud^e  at,  to  be  same  as  in  Ooort     •           •        -  2i2 

applications  at,  as  m  England,  to  be  by  Bummons  (Form  20)     -  248 

jarisdiotion  of  Begistrara  -         ...  -           -           •           -  270 

Registrars  maj  refer  qaestions  to  Judge     •        •  », 

appeal  to  Judge     -----  n 

writs  for  sale  of  lands  returnable  in  -           *           •           •       •  368 

proceedings  for  sale  of  lands  in  execution  to  be  in          •           -  378 
application  may  be  made  in,  for  return  of  summons  in  small 

cause  at  shorter  date      ......  dlD 

CHANGE  OF  PARTIES  BY  DEATH,  &c. 

suit  not  to- abate  by  death,  marriage,  or  bankruptcy,  if  cause  of 

action  survive         -  -        .           -           .           .           -        -  273 

successor  in  interest  may  be  made  a  party           ...  274 

the  same  on  assiflrnment,  creation,  or  devolution  of  estate         -  275 

order  to-add  or^mange  parties  may  be  ex  parte  -           *           -  276 

service  of  oroer,  effect  of  order       -           •           •       .  277 

application  to  discharge  order    •           •           •           •  278 

by  persons  under  disability  -           -           -           «       -  279 

in  executions           ...•..-  354 

CHANGE  OF  SOLICITOR 

solicitor  appointed  in  course  of  suit .           •           -           .        •  466 

memorandum  to  be  filed  .••-.„ 

change  of         -           -           -,-           -           •           •-  467 

refusal  to  sign  memorandum  of  change    -           -           -           -  468 
after,  new  solicitor  not  entitled  to  costs  unless  his  name  is  on 

record          ...-.••-  469 

CHEQUE 

suit  on,  writ  may  be  specially  endorsed   .  •        •          -          -  90 

CHOSE  IN"  ACTION 

assignable        -  -  •  -  -  •  ••11(6) 

proviso  for  disputed  rights            •           •                       -           •  m 
interpleader    ...•.•••„ 

payment  into  Court         ,  -           -           -           •           -           -  »> 

CITATIONS.    See  Probate. 

on   filing   petition  ^or  administration  to   persons  in  Colony 

(Form  47) 480 

ditto  out  of  Colony              ...--.  481 

to  accept  or  refuse  probate,  appearance,  non-appearance    -        -  490 

CLAIM.    See  Statement  of  Claim. 

nature  of,  to  be  endorsed  on  summons  (Form  3)  •           -           -  37 

„  „  -  „  „  in  small  causes  (Form  50)  31 11 
where  particulars  not  sufficiently  set  out  in  small  causes  31  XVII 
where  defence  to,  not  entered  on  writ  of  summons  in  small 

causes      -  -  •  .  .  •  •  -81 XXI 

nature  of  amendment  of-           -           -           •           --  37 
„               „           „  in  small  causes  before  appearance        -  31  XIII 

joint  and  separate,  mav  be  joined           -            .             -            .  135 

what  to  contain,  specinc  relief,  same  in  statement  of  defence    -  160 

for  discovery  only  to  state  so            -            -            -            -        -  •• 
several  causes  of,  may  be  stated  in  statement  of  claim,  or  defence 

and  in  counter-claim        -  ^       .           -           -           •           -  161 

several  defences,  set-off,  &o,      .        •           -           •           -        •  162 

in  suita  for  tenement^        -   .        -           .           -           -           -  428 
grounds  of  diBpute  of,  to  be  stated  by  defendant  in  small  causes 

to  proper  officer      -  .  -  -  -  .-31  XL 

for  debt  or  liquidated  demand  in  small  causes    .  •  31  XXITI 

CLAJSS 

of  persons  how-represented    •••-•-  114 

COMMERCIAJi  LAW 

questionrin,  to  be  decided  as  in  England            •           •          •  YI 
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COMMISSION  TO  TAKE  HVIDBNOE 
when  order  for,  granted  by  Begistrars 
to  officer  in^SettleQiODt     .- 

to  persons  ont  of  Settlement 
directions  for  executing  commission 
depositions  taken  to  be  filed  - 
nse  of  in  eTidence 

COMMITMENT.    See.  Attachment. 

COMPANIES.    See  Joint  Stock  Companies, 
mles  for  winding  np 
creditors  ma;f  come  in  -  • 

service  of  writ  of  sammoDS  on       • 
interrogatories  to  officer  of    - 


COMPOSITION 

of  judgment  debt  after  arrest  of  debtor    • 

COMPENSATION 

to  garnishee    -•.••• 
for  arrest  or  seizure  on  insufficient  grounds 
amount  of,  bar  to  suit  ^  -  •  • 


CONCUEBENT  WBITS.    See  Writ  of  Summons. 

plaintiff  may  issue--  ^  •  •  .  •  • 

to  bear  teste  of  same  day        •  -  -        • 

and  to  be  marked  as  concurreni.  •  •  • 

to  be  in  force  only  so  long  as  original  writ 

writof  summons  in  the  Settlement  may  be  marked  with  one  out 

of  Settlement       .•••••• 

CONPESSION^ 

plaintiff  may  deliver  confession  to  ground  of  defence  arising 

after  suit  and  tax  his  costs  (Form  13)    • 
judgment  by,  may  be  entered  (Form  18) 

CONFINE  SUIT 

appUcatiouf  to        -  -  -  - 


CONFLICT  BETWEEN  LAW  AND  EQUITY 

as  to  administration  of  assets  of  deceased  persons  • 
in  winding  up  cases  -  •  .  •  • 

in  bankruptcy  -  -  -  -  - 

as  to  limitation  of  action  in  respect  of  breach  of  exprebs  trust 
„    equitable  waste   -     ^      - 

„    merger  .  •     -      •        .  •  •  •  • 

„    suits  for  possession  Qf  land  by  mortgc^ors     •  • 

,,.  assignment  of  ^ebts  apd  choses  in  action    • 
,y     stipulations  in  contracts 

\,    injunctions  and  receivers        •  •  • 

in  questions  relating  to  infants     -  •  •  • 

„  other  cases,  general  rule  ... 

CONSENT 

what  may  be  done  by,  and  how      •  •  •  • 

how  consent  shewn         ... 
next  friend  not  to  be  added  without  ... 

for  taking  evidence  byitffidavit      ... 


judgment  by  »  i  •  . 

discharge  of  garnishment  by  - 

CONSOLIDATION 

of  suit,  order  for,  as  in  England    - 
„  i^pearances  and  defences  in  probate  cases 

CONTEMPT.     See  Disobedience. 

powers  of  Court  reserved  -  -  • 

CONTEACTS 

construed  as  in  equity,' when      "  ^- 
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Sectum 
CONTBAOTS— (Continued). 

implied,  how  stated  in  pleading      .               •              •               .  179 

specifio  performance  of,  decree  for            •           •           •           •  381 

CONTRIBUTION 

claim  for,.by  defendant    •               .               .              •              •  129 

notice  in  -          .•           -           •           -           -           •  „ 

appearance        ...               -              -  180 

trial  of  issue  as  to-           •           •           -           -           •           •  181 

CONVEYANCERS 

to  pay  duty  on  admission     -  -  -  •  -18 

may  be  enrolled  on  examination^  .  •  •  •  •  23 
yearly  certificate  and  fee--  •  «  «  -19, 24 
practice  confined  to  Settlement     -••«.„ 

privileges  of,  and  penalties  -           -               -               -               •  26 

penalty  for  infringements  hoif  recovered  -           •           •           -  27 

exceptions  from  privileges"              ....  28 

not  to  act  without  certificate          .           •           •           •           .  29 

who  deemed  duly  qualified  to  act  as              •  ^             -              -  *» 

COPY 

of  writs  of  summons  to  be  filed  -  •  •  •  •  43 
„  amendments,  to  opposite  parties                ...  187, 188 

„  demurrei^paper,  to  other  party  -----  193 

„  petitions  for  service      -               -               •               •               -  243 

„  of  summons         ..--•-.  250 

„  affidavit  in  motions,  &c.             .               .               •               •  252 

,,  order  of  Court  on  motion           -           -           -           •           •  265 

,,  documents  in  opponent's  pleadings  (Form  25)          •              «  291 

in  rule  for  new  tnal           .           -           •           -           .i           •  336 

of  decree           .     ,          -               .               .               .               -  348 

„  interpleader  summons  to  be  served  on  Judgment  Creditor     -  379 

„  order  to  show  cause  for  disobedience             -           -              -  384 

„  caveats  to  other  Settlements      .              -              •              •  477 

CORPORATIOJ^S 

law  of,  as  in  England         -..--.  VI 

service  of  summons  on     -               -               -               -               -  67 

answer  to  interrogatories  by  public  officer  of       •           ■           •  282 

COSTS 

order  for  security  for,  when  by  Registrar            -           -           -  16 
of  refusing  to  give  further  particulars  in  small  causes                -  31 XVII 
in  suits  on  Bills  of  Exchange        -           -           .           .      39B,  81,  84B 

„        for  liquidated  demands     -               -               .               .  85 
indorsement  of,  on  writ     -           -           •           -           -            31 II*  92 

defendant  may  tax          .           .           -           .           •               .  ,, 
form  of  claim  for  (Forms  50  and  9). 

of  joinder  of  unsuccessful  plaintiff            -           •           .           -  104 

on  addition  or  substitutioi!  of  parties             -               -               •  105 
of   defendant  on  record  where  other  parties  have    common 

interests             -             ......  i2l 

„  unnecessary  and  prolix  statements  in  pleadings      -               .  138 
where  plaintiff  delivers  statement  of  claim  without  being  re- 
quired to  do  so-           -           -           -           -           -           •  143 

of  unnecessary  denials,  or  non-admissions     •               -               .  147 

on  new  ground  of  defence            -           -           .           -             .  183 

of  amending  pleadings  on  demurrer              -              -               -  194 

„  demurrer           -             ..-..-  196 

on  judgment  in  default  of  plea        -               «               -               .  199 

„               „              appearance  in  small  causes     -           -  31 V 
„          on  admissions  by  defendant  in  small  causes           -   31  Vli 

on  transfer  of  small  cause  to  General  Cause  Book        -               -  310* 

of  service  of  writ  of  summons  by  .solicitor            -           -           •  48 
on  acceptance  of  money  paid  into  Court,  taxing  and  judgment 

for  •              -  .            -              •              -              -              -  212 

of  discontinued  suit       •              •           •           •           •            •  213 
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Section 
COSTS— (Continued). 

when  defendant  may  sign  judgment  for         -               -               •  215 

of  prolix  afladavita             -             -           -"        -  "         • '         •  226 

„  producing  deponent  for  cross-examination                 -               -  233 

,,  not  "producing  documents,  Ac.        "     -             -           -           -  236 

as  to  costs  in  prqying  documents   .               -               -               -  288 

Implication  l^or  security  for,  to  be  by  summons     -           •           .  248 
on  orders  ex  parfce                -                ....  260,  267 

when  improper  interrogatories  exhibited    •  -         -      .     v         .  281 

of  trustees  paying  money  into  Court              ...  312 

in  execution  after  6  years           „     -           ,   -               •              -  854 

on  execution  ..         -,-           -           -           -           -            -  860 

charge  on  lands  for    .      •               -               -               •               m  367 

on  discharge  of  prisoner                •           •           •           •            .  404 

when  garnishee  liable  to                 -                -               -               -  415 

garnishee  may  be  allowed             •           •           -             .            .  421 

to  be  in  discretion  of  Court            .....  463 

saying  as  to  trustee,  mortgagee,  executor         •               •  „ 

what  expenses  are  included  in        -           -            •           -           -  464 

security  for,  fVom  absent  plaintiff  -               -               -               -  405 

„        „    '  after  arrest  on  mesne  process            ...  422B 

on  change  of  solicitor     -,              -.              -               -                 -  468 

new  solicitor  not  entitled  to,  unless  his  name  is  on  the  record    -  469 

on  sureties  in  Probate  justifying             ...             .  485 

in  settled  estates,  see  Settled  Estates  .  -  -  • 500 

where  plaintiff  does  not  appear  at  trial  in  small  causes  •  31  XVIH 

31  XIX 

where  defendant  does  not  appear  at  trial  in  small  causes            -  31  XX 

COUNCIL  OF  JUDGES 

to  consider  defects  in  law,  Ac.        .  -  •  .  y 

report  by  -.----..  „ 

OOUNSBL 

speeches  of,  at  trial,  as  in  England  ...  334 

COUNTER-CLAIM.    See  Contribution.    Indemnity. 

defendant  to  have  relief  on,  and  against  third  parties     -  -         I  (3) 

by  defendant  raising  questions  with  third  parties        -  -  148 

service  of  copy  on  third  parties  (Form  12)  -  •  -  149 

appearance  thereto  •  -  •  -  150 

reply  thereto         -  -  -  -  -  -151 

application  to  exclude       -  -  ~  •  -  -  152 

defendant  may  set  up,  or  set-off  as  in  cross  suit  -  •  -  162 

may  be  ordered  to  be  disposed  of  separately  -  -  „ 

to  state  it  as  set-off  or  counter-claim  -  -  .  -  163 

on  ground  of  defence  to  .set-off,  &c.,  arising  after  pleading 

plaintiff  may  reply  .-...---  181 

ditto  plaintiff  and  defendant  may  deliver  further   reply   or 

defence     -*-  -  -  -  -  .  .  182 

judgment  against  plaintiff  for  balance 344 

defendant  may  enter  on  writ  of  summons  in  small  causes  -      31  X 

notice  of,  te  be  given  to  plaintiff  in  small  causes        -        .        .         ,, 
plaintiff  to  appear  to,  within  four  days  in  small  causes    -  -    31  XII 

„  state  grounds  on  which  he  disputes  in  small  causes  -        ,, 

if  plaintiff  does  not  dispute,  to  be  taken  as  admitted  in  small 

caifses       --•.  -  .  .  •  -„ 

applications  for  amendment  of,  in  small  causes  -  -31  XIY 

wnere  particulars  of,  not  sufficiently  set  out  in  small  causes        -31  XYII 
may  be  proved  by  defendant  where  plaintiff  absent  at  trial  in 

small  causes -        ...        -        -31  ^ly 

where  defence  to,  not  entered  on  writ  of  summons  in  small 

car^pes       •,•  «  •  •  -  -  .31 XYT 

COUBT 

may  make  special  orders  for  procedure  in  pending  proceedings  -  2 

ditto  for  procedure  generally       -.---•  3 
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interpreted  ^'.'-           -           .            -           -            -  d 
may  direct  fees  to  Se  charged  in  small  causes  where  proper 

officer  draws  papers         -•--.-••  810 

may  make  orders  necessaty  for  conducting  small  causes             -  81P 

to  be  opened  one  day  in  each  week  for  small  causes  -        •       •  31H 
COURT  OF  APPEAL 

interpreted  ..•.•                       ».••  (^ 

COUBT  OF  BEQUESTS 

remoTlng  suits  from        -•••.••.•  82 

where  Commissioner  refuses  -           -           •           •           •  ,^ 

jurisdiction  in  suits  for  recoTery  of  tenements    •       •        •       •  487 

CBEDITOBS  *      ^ 

may  come  in  under  decree  or  winding  up  of  company     -  •      H  (1) 

CBOSS-EXAMINATION.    SeeAffidavits.    Evidence.    Witnesses. 

of  deponent  examined  on  commission  .....  222 

where  evidence  taken  on  afiftdavit  -  •  •  .  283> 

how,  when  deponent  not  Jn  the  Settlement.        ...  284 

limited  caveat  for,  of  witnesses  to  will        •        .        .        •        .  486 

OBOSS  SUIT.    See  Counter-Claim    .  •  .  -148 

OBOWN. 

rights  of,  preserved  in  sequestration         •           -           -           -  877 

Crown  debts  Qxempt  from  garnishment      .....  408 

Crown  Debtors,  debts  of,  recovery  by  information           -           -  409 

CBOWN  SUITS 

ordinance  for,  not  affected  -•--••••  4 

CUSTODY  AND  EDUCATION  OF  INFANTS 

rulesof  equity  to  prevail  as -to       •.  .  -^  -  -      11(9} 

CUSTODY  OF  PBOPEBTY.    See  Property. 

CUSTOM 

rights  by,  to  have  effect      • (6> 

DAMAGES.    See  Assessment  of. 

DEATH.    See  Chapge  of  Parties. 

suit  not  to  abate  on  .  ......         273 

addition  of  parties  on        -         -  •     "      -  -  -  274 

DEBT 

suits  for,  may  be  specially  endorsed  •  -  •  -  90 

„       in  small  causes  .  •  •  •         31 A 

DEBTOB.    See  Judgment  Debtor        ....      364,  8d2,  89S 

DECBEE.    See  Judgment. 

judgment  and  decree  synonpnous  •  •  - 

what  parties  to  be  served  with  notice  of  • 

bound  by  proceedings  may  apply  to  set  aside 
minute  of,  given  by  Court  ... 

how  settled  before  Beg^strar  .... 

office  copies  of,  how  issued,  effect  of  •  - 

to  be  dated,  effect  from  that  date  -  -  •  - 

disobedience. to,  see  Disobedience  .    • 

DECBEE  BOOK 

judgment  to  be  entered  in  - 

office  copies  of  decree,  form  of        • 

date  of  judgment    ---.-• 

DECBEE-HQ  LDEB.    See  Execution. 

interpreted  *     -  -  "-  -    .       -       -  - 

garnishee  not  satisfying,  summons  .  •  - 

not  proceeding   with    garnishment,   notice   of    garnishment 
caitcellod        -  .        -      .  .  .  -      410A 
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DEED 

exeOution  of,  in  execution  -••••• 

DEFAULT  OF  APPEABANOB 

date  of  service  of  writ  of  summons  must  be  endorsed  before 

proceeding  in  -  -  -  • 

by  infant  or  person  of  unbound  mind 

application  for  assignment  of  guardian        • 
.  how  order  made  •  .  .  . 

proceedings  when  defendant  does  not  appear 

. »»         -        tt  -  »t  $p  '  small  causes 

must  be  on  affidayit  of  service  or  notice 

to  Bjiit  OD  bill  of  exchange,  final  judgment,  leave  to  appear 

whore  writ,  for  liquidated  claim,  but  not.speciallj  indorsed 

,,.     claim  for  detention  of  goods,  Ac,  not  liquidated  - 

.assessing  damages     -  -  -  • 

in  suits  to  recover  Jand,  judgment  for  recovery  - 

and  mesne  profits  -  .    • 

in  equity  and  all  other  suits  -         .  -  • 

where  writ  specially  indorsed         ... 
when  service  not  personal  or  in  the  Colony 
where  seyeral.defendants  ... 

leavB  to  enter  judgment  or  to  proceed  ex  parte 
in  cases  of  account  .... 

order  for  account  on  application 
to  be  by  motion  ... 

in  suits  for  recovery  of  tenements,  see  Tenements 
,,  applications  for  probate,  &c.      ... 

DEFAULT  OF  ELEADINa 

dismissal  of  suit  on  plaintiff's  default 

plaintiff  may  bring  fresh  suit 
final  judgment  on  defendant's  default  in  liquidated  claims 

against  one  of  several  defendants 
intwlocutory.  judgment  in  case  of,  damages,  &o. 
in  case  where  one  of  several  defendants  makes  default  - 
where  suits  for  liquidated  demand  and  damages 
in  suits  for  recovery  of  limd  .... 

„  other  suits.plaintiff  may  set  suit  down  for  judgment 

.  statement  of  claim  to  bo  deemed  admitted   - 
where  several  defendants  ... 

reply  not  delivered,  effect  .... 

in  issues  between  others  than  plaintiff  and  defendant 
judgment  in,  may  be  set  aside       •  .  •  • 

DEFBKOB 

equitable  -  •  •  •  • 

furfher  time  for  delivery  of ' 

in  suits  for  land^may  be  liniited  --••.• 

„  suits  on  bills  of  exchange  ... 

where  writ  specially  endorsed  -  . 

as  fo  i)art,  judgment    -        --        .... 

by  claim^to  oonCributioh  or  indemnity 

when  it  must  be  delivered  '  - 

within  eight  days  when  statement  of  claim  delivered  - 

when  to  be  delivered,  when  leave  given  to  defend 

costs  of  unnecessary  denials 

when  counl^er-claim  affects  third  persons    ... 

service  of,  on  third  party  .... 

appearance  bv  third jarty        '       - 

reply  by  tfiird  ^rty*  -    "       -        '    .        '   - 

application  to  exclude  counter-claim  .... 

distinct  grounds  of,  to  be"set  out"   - 

set-off  and  counter-claim  inay  be  pleaded  - 

]]     when  may  Be  disallowed   •        -        .        .        . 
in  abatement,  not  allowed  "    • 
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Sectioft 
DEFENCE— (Continued). 

not  ^ntere<}  on  wrjt  of  Bommoni^  in  small  causes  may  be  ad- 
mitted     .  -  .  -  -  -  -  -  31 XXI 

to  counter-claim  not  entered  on  writ  of  summons  in  small  causes 
may  be  admitted      .--.----•„ 

where  not  a  good»  in  small  cause  suit  for  debt  or  liquidated 
demand     -  -  -  -  -  -  -  -   31AII 

not  guilty  by  fitatute        -               -               -               -               •  168 

„  to  be  general,  ^[rounds  of,  to  Be  raised  in  pleading        -        •  170 

arising  pending  suit,  pleading  before  statement  of  defence         -         181 

after  statement          •           .           .           •           •  182 

Slaintiff  may  confess  and  enter  judgment  for  costs  (Form  13)    •  183 

efault  of,  in  liquidated  demands   -               •               •               •  199 

withdrawal  of,  by  leave      --•--•  214 

judgment  for  defendant  to  recover  balance  of  counter-claim       •  344 

„        by  confession  or  consent  (Form  13)     •        •        -        •  345 

of  tenement,  by  leave  only             -           .           .           •           -  430 

in  Probate  suits                .               -               .               -               .  485 

default  of     -•----•---  „ 
grounds  of,  in  small  causes,  to  be  stated  to  proper  officer  or 

appearance  may  be  annulled      •                        •           •           .  31 XI 

substance  of,  to  be  entered  on  writ  in  small  causes     -        •       -  „ 
notice  of  grounds  of,  to  be  given  in  small  causes         •               -31  XI 

to  counter*claim,  grounds  of,  to  be  stated  in  small  causes          -  31  XII 

»f        f  *        grounds  of,  to  be  entered  on  writ  in  small  causes  •  », 
applications  for  amendment  of,  before  trial  in  small  causes       -  31  XIY 

DEFENDANTS.    See  Defence.    Parties. 

sued  in  representative  capacity       .               •               •               •  40 

to  enter  appearance  when,  see  Appearance.         •        •.        .       •  67 

appearing  m  person            -           -           -           •           •           -  70 

appearance  by  two  or  more*  by  same  solicitor              -              -  74 

may  appear  at  any  time       ------••  76 

not  named  in  suit  for  land             .           .           •           .           •  77 

appearing  as  landlord  to  state  so    -               -               •               -  78 

not  namM,  having  leave  to  appear,  notice .        -        -        -        •  79 

may  limit  defence  to  part  -           -           -           •           -            -  80 
admissions  by,  in  small  causes               -               •           -  31  YI  to  31IX 

infant  and  lunatic         .........  82 

not  appearing,  affidavit  of  service  •           •           •           -           •  83 

when,  may  have  costs  taxed  on  writ  specially  endorsed      -        •  92 

on  writ  specially  endorsed  when,  may  have  leave  to  defend        -  93 

may  bo  required  to  attend  to  be  examined           ...  95 

non-appearance  where  writ  specially  endorsed  (Form  28)  -        -  99 

where  service  not  personal,  or  not  in  Colony        -           -           -  100 

,,      several  defendants  judgment  against  some  •           -        -  101 

who  may  be  joined  as"-            -           -               -           -           -  106 

judgment  against  one  or  more           -               -           -        -  »» 

not  necessary,  interested  in  all  the  relief              -           -            .  IQ7 

interested  as  to  part  only    -            -               -               -        •  „ 

jointly  and  severally  liable,  parties  to  bill  of  exchange  -           -  108 

joining  in  cases  of  doubt       -            -            -            -            -        -  109 

,,      of,  and  striking  out        -            -               ...  123 

person  joined  as,  to  be  served        -               ...        -  125 

applications  to  add,  <fec.             -               -           .           -           -  126 

when  added,  plaintiff  to  summons           -           -                •        •  127 

amendments  of  claim  on,  being  added^    ....  128 

claim  by,  on  others,  for  contribution,  indemnity,  &c.,  notice    -  129 

copy  to  be  filed  and  served        -           -           •           .        -  „ 

nature  of  notice       -           -               -               -               -           -  130 

appearance  to  and  default  of  appearance           -           -        -  „ 

leave  to  appear  afterwards      --.••„ 

procedure  on  appearance           -               -               .           ^        .  131 

to  deliver  statement  of  defence,  set  off,  &o.         ...  138 

may  set  off  and  set  up  claims        -           -               -           •        •  162 
pleading  as  to  mattors^arising  pending  suit          •           •           •  181-182 
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Section 
DEFENDANTS— (Continued). 

may  apply  to  dismiss  suit  •  -  •  .        .         198 

juq^ment  entered  in  absence  of,  in  small  causes  -  81  XXIIL 

haying  a  defence  not  entered  on  writ  of  sammons  in  small  causes  31 XXI 
may  pay  money  in  satisfaction  -  •  •  •  •         210 

leave  to  withdraw  defence  or  part  -  •  -  •         214 

may  deliver  interrogatories  •  •  •  •       •         280 

when  may  give  notice  of  trial    •  -  .  .  •         819 

,,  „  in  small  causes        •  •        -    81 XV 

securing  property  of,  absconding,  and  trial  thereafter  -    422,  422A  I,  U 
sequestered  property  of,  liable  to  judgments  «  422A  III,  Y 

arrest  of,  on  mesne  process  (Form  53)        -  «•  »        422B,  0,  D 

discharge  of,  after  arrest  on  mesne  process  •  •  .       4220 

leave  to  defend,  in  tenement  suits     -  •  •  •         480 

to  state  grounds  of  dispute  of  claim  in  small  causes  to  proper 
officer  -  -  -  -  -  -  -81X1 

where  not  stated  Mly  appearance  may  be  annulled    -        -         ,, 
to  give  notice  to  plaintiff  of  dispute  of  claim,  and  of  counter- 
claim in  small  causes       •  -  -  -  •  „ 
appearing  and  plaintiff  not  appearing  at  trial  in  small  causes   -  31  "^JX 
not  appearing  at  trial  in  small  causes  and  plaintiff  appearing    •    81  XX 
„  having  good  defence  in  small  cause  suit  for  debt,  ^c.  -        -    31 A  IE 
may  shew  cause'orally  or  by  affidavit  in  small  cause  suit  for  debt, 

ic,  against  judgment  being  entered      -         -  .    31A  II,  81A  H 

not  shewing  cause  in  ditto  judgment  may  be  entered     -         •    31A  lY 

DELAY 

how  avoided  in  pleading  "•  -  -  •  •        - 

in  applying  for  Probate  -  -  -  • 

plaintiff  guilty  of,  after  arrest  on  mesne  process     •  -        - 

DELIVERY 

writ  of,  to  enforce  delivery  of  property,  other  than  land  (Form  36) 

DEMIJBBEB 

in  what  cases  allowed         -  -  -  • 

to  be  by  way  of  motion  for  judgment  (Form  14) 

memorandam  to  be  filed     ... 

grounds  of,  to  be  stated 

day  for  hearing  fixed  by  Registrar        •*  • 

copy  of  motion  paper  to  be  served     - 
amendment  before  or  at  hearing    -         -         - 
motion  as  to  part,  answer  to  rest      .  *  • 

judgment  on  motion         ... 
no  demurrer  except  as  above         -  -  - 

questions  of  law  arising  to  be  disposed  of  at  trial 


DENIAL.    See  Specific  Denial 

DEPONENT.    See  Witness. 

may  be  cross-examined  on  commission 
when  must  be  produced  for  cross-examination     • 
expenses  of  -  -  - 

how  attendance  enforced 
how  cross-examined  when  not  in  the  Settlement 

DEPOSITIONS.    See  Evidence 

DETENTION 

of  goods,  suit  for,  interlocutory  judgment  in  default 
„  property  in  suit,  Court  may  order  - 

DEYOLUTION  OF  ESTATE 

suit  may  l)e  continued  after,  see  Change  of  Parties 

DISABILITY.    See  Infant.    Lunatic.    Married  Woman 

DISCHARGE 

of  solicitor  to  be  entered  in  Appearance  Book 
„  order  for  arrest  on  mesne  process         •  « 
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222 
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DISOLOSUBB 

by  Bolicitors  as  to  antliorifty  for  writ 

DISOONTnniiNOB 

whe^  plaintiff  may  discootiniie,  and  costs 

nofi  a  defence  to  any  subsequent  suit 
Qourt  may  order "  -  -  .  .  . 

defendant  may  withdraw  defence  by  leave    - 

„  sign  judgment  for  costs    -  .  •  . 

DISCOVBBT  AND  INSPBOTION 

plaintiff's  claim  for»  must  be  shewn  in  statement  of  claim 

notice  to  produce  •*.-.. 
•    consequence^  of  refusal         .  •  .  .  . 

order  for  production  of  documents 

application  for  discovery    •••-.• 

affidavit  in  answer  (Form  24)  -     - 

party  ma;|r  gi^^  notice  to  produce  for  inspection  (Form  25) 

notice  to  mspect  (Form  2o)  -  •  -  • 

refusal  to  allow       •      -     • 
I       order  for  inspection,  affidavit  f or   - 

when  object^  to,  rieht  in  dispute,  issue  to  be  tried  first,  when  - 

consequences  of  disobeying  order  for  discovery 

service  of  order  for,  on  solicitor  -  •  . 

solicitor  disobeying -order- - 

one  or  more  interrogatories  to  be  evidence   • 

all  may  be  put  in     •  •  .  •  • 

DISMISSAL 

of  suit  for  want  of  presecution       •      -     • 

f  resh*«uit  may  be  commenced  •  •  .  . 

of  motion  for  want  of  parties         .  •  •  .  . 

on  failure  of  discovery  or  inspection     •  •  • 

DISOBEDIBNCE 

toa.decree,.ordertPshow_cause    -  j.  -  .  - 

XJopy  of  order,  service  .  .  .  . 

attachment  for      -    .       •    .       - 

enlargejnent  of  time  -        ,      - 
fine  or  imprisoni^ent  on,  non-appearance  .  •  •  . 

commitment  .  -  .  •         .      - 

warrant  of  joommitm^nt     •         .  • 
sequestration      .-.-.• 
powers.of  sheriff,  tinder  writ 

DIVIDENDS 

unclaimed  in  insolvent  or  bankrupt  estates  - 

DOCUMENTS.    See  Discovery.    "      - 

filed  in  cause  to  be  marked  with  date  and  number  - 
defetidant  to  produce  on  application  for  leave  to  defend 
filing  of,  when  no  appearance   -        - 
contents  of,  how  stated  in  pleading 
notice  to  produce 

refusal  or  neglect  ... 

notice  to  admit  (Form  18)      •„         -  -  • 

order  to  produce      -  -  .  -  - 

application  for  discoverv  as  to,  on  oath 
contents  of  affidavits  (Form  24)     - 
notice  to  produce  (Form  26)  -' 
mode  and  time  of  inspection  (Form  26)     - 
refusal  to  allow  inspection  of  -  -  - 

affidavit  for  order  for  inspection  of 
objection  on  ground  of  disputed  right  to  inspection  of 
non-compliance  with  order  for  inspection  of 
service  of  order  for  inspection  of  on  solicitor 
negiect  of  solicitOB'to  giva  notice  of  order  for  inspection  of 
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51 
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f» 

2U 
215 

160 
235 


290 
291 
292 
293 
294 
295 
296 
297 
298 
299 


198 

»» 

261 
296 


383 
384 
385 
386 
387 
388 
389 
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IV 

288 
34 
95 
141 
176 
235 
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293 
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Section 
DOCUMENTS— (Contmued). 

nee  of  answers  to  intenogatories' at  trial  -  ...  299 

signing  of,  in  ezecntion  ------  382 

production  of,  on  exanunation  of  jndgment-debtor  -  •  S96 

effect  of  filing,  where  name  of  solicitor  appears       -  -       -  469 

translations  of,  to  be  by  Gonrt  Interpreter  or  rerified      •  -  474 

DOMnsrus  litis 

CooH  maj  appoint      •  •    *      -  •  -  -       •         121 

EJECTMENT.    See  Land/ 

EMBABBASSMENT 

in  pleading  how  avoided    ••-«••         184 

ENDOBSEMENT 

special,  of  writ  in  small  oanses  (Form  50)  •  -  •  •  •  81  II 
of  address  for  serrice  -  .  -  •  -  -  36 

„  claim  on  writ  of  summons,  see  Writ  of  Summons  -       -31 II,  87 

form  of  (Form  8)--  -  -  -..  •  -  88 

„        in  small  oanses  (Form  50}'-        -       -       •       •        -81  II 
of  capacity  of  parties  -  •  -  -  «  -  40 

copy  of,  on  sealing  writ        ----••--  43 

on  writ  that  it  may  be  served  by  solicitor  -  •  -  48 

of  service  on  writ  cf  summons  -        -        -       .  •        -  „ 

for  mesne  profits  in  suits  for  land  ...  -  88 

special  endorsement  of  claim  on  writ  of  summons  (Form  9)        -  90 

'    „      '  -         „  „  in  small  causes 

(Form  50)  - *  -      81  IE 

to  state  amount  claimed  and  costs  in  special      •       •       «       •  92 

of  claim  for  account  -.---.  „ 

statement  of  claim  on  writ  specially  indorsed  •        -  •        '         144 

service  on  third  parties      -         •  -  -  -  •  •  149 

on  writ  of  execution  against  lands  (Form  33)  •  •        -  364 

„        for  recovery  of  tenements  (Form  42)        •  -  -         429 

of  claim  in  small  causes  may  be  amended  before  appearance  •  31 XIII 
ex  parte  applications  for  amendment  of,  before  trial  in  small 

causes  -  -  -  -  -  -  -        -  31 XTV 

where  particulars  t>f  claim  not  sufficiently  set  out  in,  in  small 

causes        •  -  - 31XVII 

of  counterclaim  where  plaintiff  absent  at  trial  in  small  causes  *  31 XIX 
further,  of  issues  on  writ  of  summons  in  small  causes  -  -  31 XXII 
may  be  made  on  separate  paper  attached  if  not  room  on  the  writ 

of  summons       *-  .  -  -  -  -  -81 1 

ENFOBCEMENT  OF  OBDEBS 

in  like  manner  as  in  decrees  •  •  •  -         424 

ofBegistrars  -.-•••-426 

ENGLISH  LAW       . 

introduced  as  to  mercantile  matters  -  •  -  YI 

but  not  to  affect  immoveable  property       -  -  -  ,, 

ENTBY 

of  filing  of  Writ  of  Summons,  see  Writ  of  Summons  •  -  43 

„  appearance,  see  Appearance      -  -  •  •  -  67 

„  Si>eoial  Case,  see  Special  Case    •  -  -  -  220 

„  suit  for  trial,  see  Trial       .-..--  315 

„  Judgment,  see  Judgment       ,    «>  -  -  .  340 

on  record  of  solicitor's  name  .  .  -  •  .  469 

of  discharge  of  solicitor  to  he  made  in  Appearance  book  ,« 

„  solicitor's  name,  what  is  .  -  .  .  •  ^^ 

EQUITABLE  WASTE.    See  Waste    -  -  -  -11(3) 

EQUITY.    See  Amalgamation  of  Law  and  Equibr. 

rules  of,  to  prevail  as  to  insolvent  estates  ana  winding  up  -  II  (1) 

no  limitation  in  case  of  express  trust             -               •  -  „  (2) 

equitable  waste        -           -           -           -           •           •  -  »,  (8) 
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Boctloa 
EQUITY— (Continued). 

merger               -               -               -               •  -               -  II   (4) 

suitB  for  possession  of  land  by  mortgagors  -           •           -  ,,    (^ 

assignmentrof  debts  and  choses  in  action      -  •               -  ,,    (6) 

stipalations  not  of  the  essence  of  a  contract  •           •           -  m    (^ 

iiganctiont  and  receivers                -               •  -      .         •  „    (8) 

in  questions  relating  to  custody  of  infants  *           -           -  „    (9) 

gei^rallj,  in  caf^e  of  conflict    ^      r    «          r.  •              *  «f  0-0) 

EQUITY  SUIT.    See  Suit.    Pleading. 

actions  at  law  and  suits  in  equity  how  instituted            •           -  30 

in  default  of  appearance  suit  may  proceed    -               -               -  89 

rehearing  as  to  part  only  ------  837 

ESTATE  -  .  «  . 

merger  of,  where  allowed  in  equity                 -               -               •  II  (4) 
creation,  assignment,  or  devolution  of,  pendente  lite  suit  not  to 

abate                    273 

parties  may  be  added            •               .               •               •  274 

settled,  what  isa-           •           -           -           •           «           -  499A 

EVIDBNCEr  JSee  Witness. 

of  renewed  summons        -               -               •               -               -  45 

witnesses  to  be  examined  viv&  voce  at  trial         -           -            -  222 

Court  mi^  order  particular  facts  to  be  proved  by  affidavit  „ 

or  that  witness  may  be  examined  on  interrogatories         -  „ 

liberty  to  cross-examine       -               -               -               -  »f 

witness  in  Settlement  to  be  produced        .           •           -  „ 

subpoana  for  witnesses  at  other  Settlement  .    „           -               -  223 

on  interlocutory  applications,  may  be  by  affidavit     ^      -            -  225 
.  Court  may  order  deponent  to  attend  for  examination  with 

documents  .-••.„ 

rule  as  to  contents  of  affidavit       -           -           .           •           -  226 

commission  to  examine  witnesses   •               .               •               -  227 

direction  for  examination       .           -           •           .           -  228 

depositions  may  be  filed  and  used  in  evidence  in  certain  cases  -  229 

by  affidavit,  see  Affidavit               .....  230 

of  admission,  may  be  proved  by  affidavit      ...  239 

additional,  in  interlocutory  applications   -           -           -           -  263 

„         on  showing  cause           .               •               .               •  269 

answers  to  interrogatories,  use  of  in         -           •           -           -  299 

samples  of  property  and  experiments  for      .               •               •  303 

EXAMINATION".    See  Judgment  Debtor     ....         369 

of  garnishee  refusing  to  satisfy  decree-holder  -  -  -  412 

„  witnesses  in  cases  of  arrest  on  mesne  process  -  -       422C 

„  married  Tt^omen  in  sale  of  settled  estate        -  •  -  498 

inthe'Colony  .'  .  -  .  -  -         499 

out  of  the  Colony         ..••-.„ 

BXECUnON 

on  final  judgment  in  default  of  appearance  in  small  causes        .        31  Y 
„  ,,  as  to  admissions  in  small  causes    •    31  \S1,  31 IX 

■  .353 

354 
355 
356 
357 
358 
360 
361 


may  issue  within  six  years  after  judgment 

may  be  renewed  on  terms  after  six  years  -  • 

persons  not  parties  entitled  to,  and,  enforced  against 

application  for  relief  or  stay  of  - 

Cfourtmay  order  stay  t>£     -       "    - 

extent  of,  as  to  sureties  -  -  -  .  - 

recovery  of  costs  of         -  -  -  -  - 

Begistrar  to  issue  writs  of  execution        -  -  . 

in  case  of  doubt  jbaj^  ^VV^J  to  Court 
when  to  issue  execution  in  decrees  payable  by  instalments 
in  small  cause  suit  for  debt  or  liquidated  demand 
staying,  in  suits  on  bills  of  exchange    -  -  - 

sequestered  property  liable  to,  to  satisfy  certain  judgments 


-  31AIV 

84A 

422AIII 
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EXECUTION  AGAINST  LANDS 

how  judgmcBt-for  payment  of  money  may  be  enforced  by 

writ,  description,  showing  caase  (Form  33) 
register  in  Execution  against  Lands  Book  -  -  -    865, 

in  force  for  six  months  -  -  -  - 

decree-holder  to  hare   a   charge,  rank,  property  in  another 
Settlement  -  -  -  -  -  -    367, 

writTetamable,  amendment  of,  as  to  time 
if  no  appearance,  arrest,  commitment 
debtor  and  others  to  be  examined 
order  for  sale 


conveyance  by  SheriflT,  effect  of 
sale  or  debtor  s  interest  in  lands    - 


practice  thereon,  inquiries 
notice  to  incumbrancers 
persons  claiming  under  debtor  to  be  bound    - 
trial  of  issues  under  writ  -  -  . 

sequestration  where  debtor  does  not  appear 
or  notice  of  order  of  sole  .  -  -  . 

sale  thereon      .-•-.. 
conveyance,  effect  of 
Crown  rights  and  landlord's  reserved 
proceedings  under  chapter  XXXI  may  be  in  chambers   - 
interpleader  on  seizure    -  - 

when  sequestered  on  mesne  process  -  •  • 

EXECUTION  OF  OTHER  DECEEES 
writs  of  possession  of  lands  (Form  35) 

„  „  goods  (Form  36)  -  • 

specific  performance  ■       •  .  • 

Figning  of  deed  in  absence         ,     -  •  • 

powers  in  contempt  reserved 
order  to  show  cause  for  disobedience         •  -  • 

copy  of  order,  service  (Form  37)       • 
attachmenion  non-attendance       •  •  •  • 

enlargement  of  time  in      - 
appearance,  fine»  committal  -  •  •  • 

detention  in  custody  and  security  •  •  - 

warrant  of  commitment      •  -  •  •  - 

sequestration  (Form  38)  -  -  -  - 

duties  of  Sheriff  on  -  .  -  - 

existing  rights  to,  preserved  -  .  . 

EXECCTORS  and  ADMINISTEATOES.    See  Trustees, 
capacity  as,  to  be  stated  in  writ    -  .  -  . 

in  suits  for  account  against,  writ  to  be  specially  endorsed 

Court  may  order  account  on  application 

on  motion  by  notice  on  affidavit 
may  represent  the  estate  without  beneficiaries  being  joined 

parties  may  be  added       -  •  •  • 

may  have  decree  against  one  legatee,  &c. 
what  claims,  by  and  against,  may  be  joined  in  one  suit  - 
denial  of  right  to  sue  as,  to  be  pleaded  specially 
paying  money  into  Court  -  -  -  -  - 

right  of,  to  costs  out  of  particular  fund 

EX  PARTE.    See  Interlocutory  Applications. 

EXPENSES 

of  service  of  writ  of  summons        -       .    - 

„  „  by  solicitor     - 

„  noting  bill  of  exchange  -  -  - 

„  producing  deponent  for  cross-examination 
„  execution  ...... 

„  citing  numerous  parties  in  Probate 

EXPERIMENT 

may  be  made  on^propecty  for  evidence     •  -  . 


Section 

364 

422AV 
366 

422AV 
368 
369 
370 
871 
372 
373 

»» 
374 

»» 

376 
376 

877 


378 

379 

422  A  V 

380 

»f 

381 

382 

f» 

383 
384 
385 
386 
387 


390 
891 
425 

40 
102 

»» 
103 
110 

120 
136 
164 
309 
463 


63 

48 

91 

283 

891 

481 

308 
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Section 
BXPRESS  TRUSTS 

StatuteBof  Limitation  not  to  applj  to  •  -  •11(2) 

FEES 

in  schedule  54  to  be  charged  in  small  canses  when  proper  officer 
draws  papers       -  -  -  -  -  .  -31C 

FICTITIOUS  ADDEESS.    See  Appearance.    -               -              •  71 

FILING*.    See  Registrar.    Docaments.    Arbitrations. 

FINAL  JUDGMENT.    See  Judgment. 

on  bills  of  exchange           -  .        •           •           •           •           .  84 

„  lic^uidated  claims         •               -               •               -               •  85 

in  suits  for  lands     ••-.-.  -87 

,,  small  causes  -  •  -  •  «  •81Y 

FINE.    See  Penalties 401 

FIRE  INSURANCE 

law  of,  as  in  Efigland       •               •               •              •               •  YI 

FIRM 

denial  of  partnership  to  ba  pleaded           •           •           .           •  154 

FORMi  PAUPERIS  SXHTS 

when  Registrar  may  make  order  for               «               -              .  16 

petition  for  leave  to  sue  or  defend  in         •           •           -           •  459 

affidavit        ......  -460 

no  fees  in,  except    ---••-•  461 

loss  of  privilege   ---•••               •  462 

FORMS.    See  List  of  Forms  at  end  of  this  Index. 

prescribed  forms,  what  are            .....  6 

included  in  rules  and  orders       .           •           •           .               .  ,, 

what  may  be  used  --           -           •           -           -           -  14 

where  none  provided  -.--•.  „ 
general  heading  ( Form  1). 

of  endorsement  of  elaim  (Form  3)  -           •           •           -           -  38 

FRAUD 

if  relied  on  in  pleading  to  be  alleged           -           ...  170 

to  be  alleged  as  a  fact  in  pleading  -               •               •               .  177 

FRAUDULENT  PREFERENCES 

no  payment  or  composition  of  debt  after  arrest  exempt  from 

provisions  a^to-            -            -            •            •            •            •  392 

FUSION  OF  liAW  AND  EQUITY.    See  Amalgamation     -        -  I,  II 

GARNISHMENT 

debts,  &o,  of  judgment-debtor  may  be  garnished             -           -  407 

notice  of  (Form  48)  -            -           •           -           •        -  „ 

property  attached  on  notice            -               .               -               .  408 

subject  to  Crown  debts,  liens,  bankruptcy           -         -  „ 

penalty  for  disposing  of  property  imder  -           -           -           -  410 

of  property  in  public  custody,  and  in  custodii  legis    -        .        -  411 

^rnisnee  refusing  to  pay,  summons        .            •           •           .  412 

investigation  as  ta  property  in  his  hands      ...  413 

order  thereon,  payment,  sale,  Ac.  -            -            -        .        .  414 
personal  liability  or  ^rnishee        -                -               -                -415 

where  his  liability  disputed,  issue  or  summary   -           •           -  416 

„      several  claimants             •            -            -            -        .        -  417 

discharge  tb  garnidhee           ......  418 

notice  of,  may  be  dissolved  by  order  on  consent  filed  (Form  49)  419 

*„        cancelled  where  not  proceeded  with     •           .           .  419 A 

sheriff  to  give  notice  to  garnishee  of  cancellation  of  notice  of     -  „ 

Coutt  mav  ^tay  prCceedings            ....  420 

allowances  to  garnished  for  costs,  expenses,  trouble,  &c.             -  421 

GAZEr^E,  GOVERNMENT 

publication'of  notides  in-»««»-  13 
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GENEBAL  ISSUE 

in  suits  for  land — ^plea  of  posiession         •  • 

by  statute  presenred      -  •  •  •  • 

joinder  of  issue,  effect  of  • 
denial  of  contract,  effect  of    *  • 

GOODS  SOLD.    See  Property. 

special  endorsement  on  writ  for    •  • 

GUABDIAN.    See  Infant.    Lunatic. 

service  of  writ  of  summons  on,  for  infant 

,t  „  for  lunatic 

for  infant  oY  person  of  unsound  mind 
plaintiff  may  apply  for  appointment  of,  for  defendant 
infant  may  sue  by,  or  next  friend 
lunatic  may  sue  and  defend  by         -  •  • 

application  by,  of  infant  for  probate 
proceedings,  by  and  against,  as  to  settled  estates 


Section 

165 
168 
173 
175 

90 

59 

60 

82 

»» 

111 

112 

427 

497 


HABEAS  COBPUS 

wben  orders  to  bring  up  persons  granted  by  Begistrar   •* 

HEARING.    See  Trial. 

trial  and  bearing  G^nonyxAous     ^« 

HEABING  OF  INTEBLOOXTTOBY  APPLICATIONS 
if  parties  not'bef  ore  tbe  Court,  dismiss  or  adjouru 
adjournment  generally       - 

am^dments, 'further  evidence,  Ac.  •        .        •        .        . 

what  order  Court  may  make,  costs  •  .  . 

ord^  to  be  drawnj.  service  of  copy  •  •  •  . 

order  different  from  that  asked  for  •  •  • 

ex  parte  order,  vary  or  discharge,  terms  •  •  .  • 

oi-der  to  show  cause,  4  days  return  ... 

general  powers  of  Court     ••-... 
earing  suit  ex  parte  alter  sequestration  on  mesne  process 

HEIB 

estates  in  remainder  or  rerersion  descending  ta  •  .  • 

HEIB  AT  LAW 

how  may  be  represented  -  •  •  •  « 

HUSBAND  AND  WIFE.    See  Married  Woman, 
service  of  writ  of  summons  on       -  •  • 

joinder  of  causes  of  action  -  •  .  • 

husband  of  party  may  be  added  on  marriaj^^        -  •  . 

examination  of  wife  apart  from  husband  in  leases  and  sales  of 
settled  estates   .  <•  •  •  •  • 


16 


261 
262 
263 
264 
265 
266 
267 
268 
269 
422A 

499A 

114 

i» 

185 
274 

498 


IMMOVEABLE  PBOPEBTY 

law  of  England  not  introduced  as  to        •  •  •  • 

IMPBISONMENT.    See  Attachment. 

not  a  discharge  under  Sections  401  &  402     •  .  • 

of  defendant  after  arrest  on  mesne  process  •  •  • 

INCIDENTAL  BIGHTS 

to  be  recognized  by  Court  in  suits  .  •  .  . 

INCOME 

of  surplus  property  in  suit  may  be  paid    •  •  •  • 

INDEHNITT  "  ' 

claimed  b;^  defendant^  against  third  x>erson,  may  be  tried  in  the 

same  suit,  notice  .•  •  •     *         • 

appearance  to         •  -  •  •  -  - 

trial  of  issue  as  to      '      -  -         *      • 

being  given  hj  plaintiff  in  suit  on  lost  bill  of  exchange 
not  tendered  lu  suit  qn  lost  negotiable  instrument,  no  costs 
a    p.  6781. 


VI 

40a 
422B 

IW 
307 


129 
130 
131 
39A 
39B 
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of  judgments,  alpbabetioal  •  •  .  . 

INDOBSEMENfT.    See  Endorsement. 

INFANT.    See  Guardian. 

onstody  of,  rules  of  eqnity  to  prevail  •• 

service  of  writ  of  summons  upon  •  -  .  . 

default  of  appearance,  application  to  assi^  guardian  - 

to  sue  and  defend  by  guwlian  or  next  fnend 

no  admissions  in  pl^^ing^  against  • 

how  to  be  bound  m  special  ease  stated      •  •  . 

as  to  varying  order  for  change  of  parties      • 

application  for  probate  by  guardian  of      - 

proceeding's  by  and  against,  as  to  settled  estates 

guardians  for  •  •  .  . 

INJUNCTION.    See  Interlocutory  Orders. 

cause  not  restrained  by    •  •  •  • 

may  be  granted  by  interlocutory  order    •  •  - 

when  granted  by  Begistrars  •  •  • 

INQUIBIES  AND  ACCOUNTS 

may  be  directed  at  any  stage         •  •  «  • 

INSOLVENT  ESTATES 

administration  of,  as  in  Bankruptcy  -  • 

payment  of  unclaimed  dividends  in         .-  •  • 

proceedings  as  to  settled  estates     •  •  • 

INSPECTION,    See  Discovery  and  Inspection  • 

of  property  in  suit,  Court  may  order        •  •  • 

INSTALMENTS 

in  small  causes  Court  may  order  payment  by 
execution  in  default  of  payment  of  •  •  • 

payment  by,  in  execution  •  •  • 

INSUBANCE.    See  Marine  Insurance.    Fire  Insurance.    Life  In< 
surance     ••••••• 

INTEBEST 

in  judgment  on  bill  of  exchange     •  .     •  • 

in  small  cause  suit  for  debt  or  liquidated  demand  • 

INTEBIM  PBESEBVATION  OF  PBOPBBTY.    See  Property 

INTEBLOCUTOBT  APPLICATIONS 

evidence  on,  may  be  by  affidavit   -  •  •  • 

order  for  attendance  of  defendant  • 
by  petition,  motion,  or  summons  •  »  •  • 

dourt  to  give  facilities  for  hearing  • 

orders  in  chnmbers^  same  effect  as  in  Court         • 
to  be  by  summons  •  •  •  • 

amendment  of  documents,  further  evidence  in    • 
to  pay  money  out  of  Court  •  .  • 

under  Chapter  XXXFV  to  be  by  summons 
ex  parte  for  return  of  summons  in  small  cause  at  shorter  date 
person  not  named  may  appear  to  suit  for  land  on 
on  sequestration  on  mesne  process    •  • 

See  Admissions  of  fact  •  •  •  •  • 

„  Hearing  of        •.•••• 

„  Motions       ••-•••• 

„  Petitions  -  •  -  •  - 

„  Show  Cause,  Order  to       •  •  •  •  - 

„  Stay  of  Proceedings         -  -  •  • 

„  Summons     -«-•*«• 

„  Summons  before  Begistrar  •  '■  - 
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Section 
OTTEBLOCUTOBT  JUDGMENT 

in  suits  for  liquidated  claims         -  •  •  •  •      86-88 

may  be  entered  in  suit  for  damages  •  «  -         201 

.,  „  small  causes  where  demand  is  unliquidated 

[31  Vln,  31 IX 

against  one  of  several  defendants  •  •  •  •  -         202 

and  final,  against  the  same  defendant  •  •  -         203 

p,  „  „  f,  in  small  causes    •  •     31IX 

INTEELOOUTOET  OEDBRS 

ex  parte  may  be  varied,  ^c.  •  •  • 

mandamus  and  injunction  granted,  and  receiver  appointed  by 
for  interim  preservation  of  property 
„  sale  of  perishable  articles         .  •  •  • 

„  detention,  preservation,  or  inspection  of  property  - 
application  unaer  section  301  when  to  bo -made 
to  deliver  up  property  subject  to  a  lien         •  • 

INTEEPLEADER 

in  regard  to  assignment  of  chose  in  action  • 

when  order  for,  granted  by  Eegistrars  •  • 

application  by  defendant  for  relief  •  •  • 

summons  for,  on  execution  (Form  34)  • 

copy  of  summons  for^  to  be  served  on  judgment  creditor 

HfTBRPEETATION 

of  terms  contained  in  the  Ordinance         •  •  • 

••Court,"  "Court  of  Appeal,"   "statute,"  "proper  officer,' 
•  sheriff,"  •'  service^"  "  sealing,"  "  decree-holder  '^  and  "  judg 


ment  creditor,"  **  judgment^lebtor,"  rules  and  orders, "  party 
"  prescribed  form "      -  .  -  - 

"  Cause,  action*  and  suit,"  *'  Order  and  Eule,**  "  Judgment  and 
Decree,"  "Attomejr  and  Solicitor,"  "Trial  and  Hearingi  " 
^'  Statement  of  Claim  and  Statement  of  Complaint,"  to  be 
deemed  synonymous  terms  respectively  •  • 

of  words  "  settlement "  and  "  settled  estate  "  • 


INTEEEOGATOEIES.    See  Evidence. 

evidence  at  trial  when  may  be  by  -  •  • 

when  deponents  ma,^  be  ordered  to  answer  •  •  •         234 

parties  may  deliver  interrogatories  •  • 

rules  as  to  (Form  22)  -  -  •  - 

costs  where  improper  interrogatories  •  «  «         281 

in  suits  against  corporations  and  companies 
application  to  strike  out  improper  interrogatories,  scandal,  &c.  283 

filing  answers  within  ten  days  by  affidavit  (Form  23)  -  -  284 

objections  to  answering  stated  in  affidavit  -  •  •         285 

sufficiency  of  answers*  no  ^ception  taken,  summons  •  •         286 

application  when  answer  to,  insufficient    •  •  •  -         287 

use  of  answers  to*  in  evidence         •  •  • 

in  applications  to  propound  wills .  •  •  -  •         488 

lEEELEVANCY.    See  Prolixity. 

in  pleading        -••«••  138 

„  interrogatories  •••••••         281 

ISSUES 

in  what  cases  they  may  be  ordered  to  be  prepared      •  •         158 

and  settled  by  Court        --•••„ 
new  issues  in  pleading,  rule  as  to  -  •  •  -         170 

with  others,  default  of  pleading  to  •  •  •  -  208 

to  decide  ri^ht  to  discovery  •  •  •  .         295 

for  trying  right  to  issue  execution  after  six  years  •  -         354 

on  disputed  liability  of  garnishee   -  -  •  -  416,  417 

in  small  causes  may  be  declared  by  Court  and  entered  on  writ        

of  summons       -  -  .  .  •  .  31 XXII 

JOINED  DEMAin)S 

final  and  interlocutoiy  judgment  in  •  • 
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Section 


13S 
134 

135 


JOINDEE  OP  CAUSES  OF  ACTION 

what  causes  of  apdon  mpkj  be  jpined,  Court  may  order  separate 

trial  -'• 

what  may  be  joined  in  snit  to  reoorer  land    -  - 

claims  by  trustee  in  bankruptcy  not  to  be  joined  with  other 
claims      --^--  -  -  -- 

claims  by  or  against  husband  and  wife  may  be  joined 

with  claims  by  or  against  either  •  -  -  u 

claims  b^  and  against  executors  may  be  joined  with 

others  in  respect  of  the  estate  -  -  -  „ 

joint  and  separate  claims  may  be  joined         -  -  „ 

defendant  may  apply  to  confine  suit  to  some  of  the  claims  -         136 

Court  may  exclude  claims  ....  -  137 

JOINDER  OF  ISSUE 

on  close  of  pleadings        .               .               .               •               •  157 

may  be  pleaded  without  leave        .....  173 

effect  of,  denial  of  aU'egations,  exceptions     -               -               -  t* 

JOINDER  OF  PABTIES.    See  Parties                 .               -           -  123 

JOINT  AND  SEPARATE  CLAIMS 

plaintiff  may  join  all  or  .any  parties  jointly  liable        •  104|  106, 108 

may  be  joiniea,  rules  for     -  .  -  -  -  -  135 

JOINT  STOCK  COMPANIES.    See  Companies. 

law  of,  as  in  England         ....  .  \l 

JUDGES 

council  of-               -  -               -               -               -V 

in  absence  of,  Registrar's  powers  -           -           -           -           16 

appeal  to,  from  Registrar  .               -               .               -17 

JUDGMENT.    See  Execution. 

judgment  and  decree  synonymous  ...  *  7 

when  set  aside  by  Registrar  -  -  -  .15 

final  in  bills  of  exchange  (Form  28)  -  -  •  -  (^ 

setting  aside,  in  suits  on  bills  of  exchange    ...         84A 

final  for  liqiiidated  demands  -  -  .  -  -  85 

interlocutory,  on  unliquidated  demands  (Form  80)      -  -  8($ 

final  in  suits  for  land- (Form  29)     .....  87 

or  interlocntorv  in  money  claim  in  suit  for  land  -  88 

On  Writs  Specially  Endorsed. 

leave  to  sign  final,  when  defendant  appears  to  a  writ  specially 

endorsed-  ... 

requisites  for  affidavit  for        - 
on  what  grounds  leave  to  defend 
order  to  sign  final  (Form  27)   • 
.    final  4n  default  of  appearance  in  small  causes 
application-for  leave  to  enter,  to  be  by  summons 
defendant  may  shew  cause  ... 

as  to  part  not  defended    .        -       • 
may  be  entered  as  to  admissions  in  small  causes 
where  several  defendants,  judgment  as  to  some 
final,  on  non-appearance  after  personal  servioo    - 

f ,         ^     f t        ^    (t         service  in  small  .causes 
where  service  nol  personal  or  in  Colony   - 

,,     several  defendants,  non-appearance  by  some 
in*  default  of  appearance  to  suit  for  account 

application  bv  motion 
flefendani  may  shew  cause  i^;ainst,  in  small  cause 

debt,  Ac.  -  -      -     . 

may  be  entered  where  no  cause  cause  shewn  in  ditto 
General. 
for  such  plaintifi^s  as  are  entitled  to  relief 
against  such  defendants  as  are  found  liable  -   * 
on  demurrers    -      -      -      -  -  ... 

final  in  default  of  plea  in  liquidated  demands  (Form  i 
when  several  aefendants 
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Section 

JUDGMENT— (Continiied). 

interlocntoiy  for  damages  and  assessment  of  damages  (Form  30)  201 

'»  »»  "  »*  "  ^  ,.^^1L  «,  ^^ 

canses      -  -  -  -  -  -.         -  31  Vni,  31IX 

against  some  6f  seyeral  defendants              -               -  202 

in  joined  demands  final,  and  assessment  of  damages       •           -  203 

„               „               „               „              „        insmall  canses  31IX 

possession  in  salts  for  land  (Form  29)            •               -               -  204 

in  otiier  suits,  motion  for  (Form  31)         -           -           -           -  205 

when  several  defendants          -               -               -               -  206 

in  suit,  where  third  parties,  motion  for     •           •           -           -  208 

by  defanlt,  may  be  set  aside           •               •               •               -  209 

for  costs,  on  accepting  money  paid  into  Court     -           -            -  212 

■defendant  may  sign  judgment  for  costs,"  on  discontinuance        -  215 

application  to  set  aside,  by  default  to  be  by  summons    -            -  248 

ditto  to  ent-er  judgment  under  section  93               -                -  t» 

in  absence  of  party  at  trial,  may  be  set  aside       •           •           .  S32 

„  „  „  „  in  small  canses     31 XXIII 

Court  may  direct  Bntry  of,  at  trial  (Form  32)               •               -  333 

or  may  leave  parties  to  move  for       •           •           •            •  „ 

not  to  be  entered  after  trial  without  leave             -               -  «} 

party  entering,  to  deliver  minute              .           •           •           -  340 

given  by  Court,  minute  of  to  be  filed             .               -                -  341 

written  judgment  of  Court  to  be  filed         ....        -  342 

by  instalments,  in  small  causes     -           •           -           -           -  343 

in  favour  of  defendant  for  balance  •               -               -               -  344 

by  confession  or  consent  (Form  13)     ------  345 

to  be  recorded  in  Decree  Book       -----  346 

„     settled  before  Registrar,  how                 -               -               -  347 

office  copies  of-        - 348 

entry  of,  to  be  in  Decree  Book,  effect  from  that  date      -           -  349 

to  be  entered  as  of  date  when  pronounced              -               -  ,, 

relief  against       -*-        •        -        -*-        -        -        -        -  356 

stay  of         -           .       '    -           -            -           -           .           -  357 

sureties  for  perfomocance  of             •               -               -               -  3c8 

costs  of  execution        ---------  360 

may  be  giv^n  in  certain  cases  ex  parte  after  sequestration  on 

mesne  process      -------  422A  I 

existing  rights  to  enforce,  preserved              -               -               .  425 

execution  on,  to  be  in  force  for  six  years     -----  353 

how  to  be  enforced,  see  Execution    -----  383 

satisftiction  of,  by  sequestered  property       -  -  -  422 A  HI 

JUDGMENT  CREDITOR 

interpreted  -•---•--  6 

copy  of  interpleader  summons  to  be  served  on    -        •        -        -  879 
prior  claims  ofany,  on  property  sequestered  -                •               422A  III 

JUDGMENT  DEBTOR.    See  Garnishment. 

interpreted  -'-'-            -            -*-            -            -  6 

summons  to  appear  in  execution  against  his  lands      -        -        -  364 

arrest  of,  in  default  of  appearance  -               -                .                -  369 

examination  of,  by  Court  ------  370 

order  for  mJc  of  interest  o£,  in  lands  - 371-373 

sequestration  of  lands      -----  376 

sale  on  sequestration          -           -           -           -           •           -  877 

EXAHINATION  0? 

summons  against,  to  be  examined  (Form  39)      •        «        -        •  393 

^           order  for  arrest  for  examination  of           -           •           -           -  892 

may  apply  for  rescinding  of  order  of  arrest  -               -               -  >. 

discharge  of,  after  arrest  on  giving  security       -        -        -        -  „ 

proceedings  on  appearance ,          •            - .          -            -             -  394 

witnesses,  subpoena  for       -----            -  395 

production  of  books,  &c.      -.-..---  396 

examination  in  absence  of               -               -               -               -  397 

adjournment  and  security  ---•-•  398 


Digitized  by 


Google 


898  OJDEX  TO  ORDINANCES   IV.  AND  V.   OF    1878. 

Secdon 
JUDGMENT  DEBTOR— (Oontinued). 

interim  order  as  to  property        .«•••-•  899 

close  of  investigation,  discliarge  of,  unless    •               •               .  400 

penalties  for  certaijj  offences  bjr     .           .           •           •           -  401 

payment  by  instalments,  commitment         .        •       «        .        •  402 

imprisonment  no  satisfaction  of  debt             •               -               .  403 

discharge  on  payment          -••...  404 

certificate  of  satisfaction     •        -        -        -•       -        -        •  405 

applications  to  be  by  sammons       •               •               .               •  40^ 

JUEISDIOTION 

serrioe  of  writ  of  summons  oat  of  (Form  7)          •           •           •  6^ 

JTJBY 

civil  Baits  tried  without         ••...-  314 

LAND.    See  Tenements       .           •           •           •           •              .  427 

service  of  writ  of  sammons  to  recover      •           •           •           .  64 

persons  not  named  may  appear  to  suit  fop    •           •           •        -  77 

landlord  to  state  he  appears  as  landlord  •  •  -78 

when  person  not  named  obtains  leave  to  appear,  notice  •           -  79 

defendant  may  limit  defence  (Form  8)          -           •           •        -  80 

default  of  appearance  to  suit  for  possession         •           •           -  87 

„                   for  mesne  profits,  ^o.  -               •               -  88 

claim  for  recovery  of,  not  to  be  joined  with  other  causes  of 

action  except  by  leave     --•-•-  134 

except  mesne  profits,  rent,  &o,         •               ...  ,, 

defendant  in  possession  need  not  plead  title,  unless  equitable    -  165 

judgment  for  possession  of,  in  default  of  plea      •           .           .  20i 

sequestration  of,  in  execution         •              .               •              •  376 

sale  under           -             .           -           •           -           •  377 

execntion  for,  by  writ  of  possession               •              •              .  380 

in  disobedience     -      ,     -           •           •           -           -  390 

powers  of  Sheriff  under  writ            •               -               .  391 

sequestration  of,  on  mesne  process        ...  422A  Y 

LANDLORD  AND  TENANT.    See  Land.    Tenements  -               -  427 

appearance  by  landlord  in  suit  for  land    -           •           •           -  78 

rights  ofground  landlord  preserved  in  sequestration  -               -  377 

chapter  ^CXYIIL  not  to  prejudice  rights  of  landlords              -  439 

LANDS.    See  Execution  against  lands. 

order  for  sale  of,  in  suit  -               .               .               .               .  306 

sale  of,  in  execution           --.---  371 
„               „         after  sequestration  on  mesne  process           422 A  YI 

conveyance  by  Sheriff,  effect  of     -           -           -           -           -  372 
sequestration  of,  on  mesne  process               -                 .               .  422A  Y 

recovery  of  tenements,  see  Tenements     .           •           •           .  427 

LAW.    See  Questions  of        -               -              -              .              -  216 

LAW  AND  EQUITY.    See  Amalgamation. 

to  be  concurrently  administered    -           -            -           •            -  I 

rules  as  to  conflict  between              -               •               -               -  H 

LEASES.    See  Settled  Estates  -  •  -  •  -  IX,  494 

LKAYE 

to  renew  writ    -              -              -              •              •               -  44 

for  service  out  of  the  jurisdiction  -           ^^           '           •           m  66 

„  married  woman  to  sue  and  defend  wiiliout  husband              -  111 

to  serve  notice  of  claim  against  third  party  «               -               -  129 

„  join  causes  of  action  in  suits  for  land   •           •           «           -  134 

„  pay  money  with  plea    •              -              •              •               •  210 

„  oiscontinae  suit,  &o.      •••••.  213 

„  withdraw  defence         -               -               -               •               .  214 

„  set  down  special  case  with  parties  under  disability     •           -  219 

LBAYE  TO  AMEND.    See  Amendment           -              -              -  184 
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LEAVE  TO  APPEAU.    See  Appearance      •  •  • 

when  order  for,  by  Begistrar  •  •  - 

appearance  by  person  not  named  in  writ  for  land  • 

insnit  on  bills  of  exchange  •  .  • 

„  ,»  on  judgment  being  set  aside 

in  writ  specially  endorsed  -  -  -  -  • 

by  person  against;  whom  claim  is  made  for  contribution 
in  snits  for  land      -.-•-• 

LEAVE  TO  DEPEND 

in  Bait  on  bills  of  exchange  •  -  - 

,,  „  on  judgment  being  set  aside 

when  order  for,  by  Begistrar        .  -  .  - 

on  writ  specially  endorsed  •    '  •  • 

where  defence  applies  to  part  only  •  ,  • 

„      several  defendants  ^  •  • 

may  be  given  unconditionally  or  on  terms  -  - 

under  ^tion  98  defence  to  be  delivered  when 
application  for,  to  be  by  summons-  -  •  - 

in  suit  for  recovery  of  tenements  by  landlord  • 

,9  small  cause  suit  for  debt  or  liquidated  demand 

LEAVE  TO  PLEAD.    See  Pleading.  •  .  . 

LEAVE  TO  SIGN  FINAL  JUDGMENT 

where  writ  specially  endorsed,  and  the  defendant  appears 

requisites  of  affidavit  in  support 

on  what  grounds  leave  to  defend  may  be  granted        • 
applications  for,  to  be  by  summons  •  •  • 

defendant  may  shew  cause       -  •  • 

Judge  may  order  final  judgment  •  •  •  • 

where  several  defendants  ■  •  • 

on  what  terms  granted         -•••-• 

LEGAL  BIGHTS  AND  CLAIMS 

Court  to  give  effect  to        •  •  •  •  • 

LIEN 

property  subject  to,  may  be  ordered  to  be  given  up  on  terms 

LIFE  INSUBANOB 

law  of,  as  in  England         •  •  -  -       '    - 

LIMITATIONS 


Statute  of,  inapplicable  to  express  trusts 
must  be  pleaded  -        •       -        - 


LIMITED  APPEABANOE 

in  suit  for  recovery  of  land  (Form  8)        •  •  - 

„  probate  caveats  •  •  •  . 

LIQUIDATED  DEMAND.    See  Writ  of  Summons.    Judgment. 

default  of  appearance  to  writ  for  - 

suits  for,  may  be  specially  endorsed 

judgment  may  be  entered  for,  where  admitted  by  defendant 
small  causes        ...... 

where  claim  is  for,  in  small  causes  • 

LIS  PENDENS 

not  to  bind  till  registered  -  .  • 

particulars       •«..»•• 

register  of  lis  pendens        -         -..--• 
duration  and  renewal  of  register  •  • 

entry  how  discharged        -  .  •  « 

LOST  BILL  OP  EXCHANGE 

Court  may  make  decree  on,  if  indemnity  be  given      •        - 

no  costs  in  suit  on,  unless  indemnity  tendered    •  • 

LUNATICS 

service  of  writ  of  summons  on  committee  of  •  - 

default  of  appearance,  application  to  assign  committee  « 

suits  by  and  against         .  •  .  • 

by  committee  or  next  friend  or  guardian     •  • 
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LUNATICS— (OOntinned). 

no  admissions  ia  pleading,  against) 
how  to  be  bonnd  m  special  case  stated 
as  to  order  for  -change  of  parties  on 
proceedings  by  and  against  as  to  settled  estates 


Section 

.  169,  205 
219 

279 
497 


MALICK 

to  be  fklleged  as  a  fact  in  pleading            •           •           •           •  177 

MANDAMUS 

may  be  granted  by  interlocutory  order          •               -               -  11  (8) 

whengrantedby  Begistiar        -.-..-.-  16 

MAEINB  INSUfiANCE 

law  of,  as  in  England      "•  •  -  •  -  -YI 

MABBIAOE.    See  Change  of  Parties. 

not  to  canse  suit  to  abate                •              •              •              .  273 

addition  of  parties  on         ■*•«•-           -  274 

MARRIED  WOMAN 

serrioe  of  writ  on    ••••••  -58 

may  sue  by  next  friend           .-----  Ill 

may  with  leave  sue  and  defend  without  husband,  on 
giving  security  for  costs   -----„ 

what  cause, of  action  as  to,  may  be  joined    -           -           -        -  135 

how  to  be  bound  in  special  case  stated      ....  219 

proceedings  by  and  against,  as  to  settled  estates      -           -        -  497 

examination  a}M^from^  husband        •           .           •           -  498 

separate  use,  no  forfeiture           -           -           -           -        -  ,, 

o^amiqatioA  of,  in  Settlement'            ....  499 

out  of  Settlemen{  or  Colony       -           -           •           .       .  „ 

MBMOBANDUltf 

of  renewed  writ,  see  Writ  of  summons     .           -           -           -  44 

„  ap^arance,  see  Appearance.    (Form  8)   -           -           -       -  68-71 

„  demurrer,  see  Demurrer.    (Form  14)    -           -           -           -  192 

,,  lis  pendens  --------  350-352 

to  dissolve  garnishment  (Form  49)  •           »           -           -           -  419 

of  appointment  of  solicitor    ---.--  466 

»»  change  of  solicitor      .  -           -           •           -            -           -  467 

to  be  £ntered  in  Appearance  Book     -      •           -        •  „ 

MERCANTILE  LAW 

questions  of,  .to  be  decided  as  in  England             -           .           •  YI 

MERGER.    See  Conflict  of  Law  and  Equity     *           -           -        -  II  (4) 

MESNE  PROFIT.    See  Land.    Tenements-  -  -  -134,428 

MESNE  PROCESS       "       .    " 

sequestration  on  (Form  52)    -  -  -  -  -        422, 422A 

arrest  on  (Form  53)  .-  .  .  •  -        422B,  C,  D 

MINUTE.    See  Decree    -    » 341 

MISJOINDER.    See  Parties. 

suit  not  to  be  defeated  for  -           *           •           -           -           -  123 

MONEY .......         : 

subsistence,  fojr  prisoners  in  custody  under  Ordinance       -        -  422D 

MONEY  OLAIMS        -  - 

for  rent,  mesne  profits,  damages  may  be  added  in  suits  for  re- 
covery of  lands    -  -  -  -  -  -  -88, 134 

ditto  in  suit*  under  jchapter  XXXYIII  for  recovery  of  tenement  427 

answer  to,  in  tenement  suits            .....  434. 

^    final  o^  interloctitcry  judgment    -            -           -           -  „ 

in  sinall  cause  suits  for  debt  or  liquidated  demand     .        •        •  dlA 

MORTGAGEE      •  -  . 

;          .           -          -  463 
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Section 
MOETGAGOB 

may  sue  for  possession  ^f  land          •           •           •           *        •  II  (5) 

MOTION.    See  Interlocutory  Applications. 

interlocutory  applications  on                     •           •           •           .  240 

notice  of,  inay  be  giyen  to  any  defendant     -           -           -        -  263 

two  days'  notice    ------  264 

motion  paper  to  be  filed  (Form  21)  -           -            -            -        -  266 

Court  may  hear  summarily,  viv&  yoce  or  In  writing        -           -  266 

form  and  contents  of,  alternative      •           •            -           .        -  267 

argumentative  matter,  amendment           ....  268 

all  affidavits  to  be  filed  with  -           •           -                        -        -  269 

when  to  be  on  notice          - '          -           -            -           -           -  260 

leave  without  nolice,  irreparable  injury         -            -        -  »t 

on  terms  and  setting  aside  order     -           .           .            .  „ 

hearing  of,  see  Hearing  of  interlocutory  applications           -        -  261 

order  upon  admissions  of  fact  to  be  by      •           -           •            -  272 

for  new  trial            --•••--  336 

to  set  aside  probate           •               •           ,  •               -               -  491 

MULTIPLICITY  OF  SUITS  /  ^ 

avoided        -           -.           t           ^           •           •           -           -  (7) 

NATIVE  STATES 

service  in           -              '^               •               -               -               •  66a. 

NEW  ASSIGNMENT 

abolished,  may  be  by  way  of  amendment             ...  167 

NEW  GROUND  OF  CLAIM  , 

in  pleading,  rule  asto*           •           •           •           -               «  171 

NEW  TRIAL 

to  be  by  motion  to  Court  to  show  cause    -           -           .            -  336 

must  be  made  within  eight  days  -           -           -               -  >* 

order  for,  to  be  served  within  four  days   -            -           .           -  336 

to  be  granted  for  surprise  or  miscarriage  of  justice  only              -  337 

in  equity  suit  may  be  as  to  part  of  decree           -           -  , , 

in  other  suits  as  to  part  •            -           -           .           •               .  338 

order  to  be  a  stay  of  proceedings,  unless  .           -           -            .  339 

where  judgment  in  absence  of  parties  set  aside  in  small  causes  31  XXTTI 

NEWSPAPERS 

publication  of  notice,  &c.,  in       -           -           -            •               -  13 

NEXT  OF  KIN     . 

how  may  be  represented  in  preliminary  inquiries            -           •  114 

may  have  decree  for  administration  without  serving  the  others  -  117 

estates  in  remaindec  or  reversion  descending  to  -           •           -  499A 

NEXT  FRIEND 

infants,  married  women,  aild  persc^s  of  ufisound  mind,  diay  sue 

and  defend  by              •             -            -      *      -          '  -                -  111 

not  to  be  added,  without  consent  -•-..-  124 

NON-APPEARANCE.  ^  See  default  of  appearance            -               -  .       82 

NON-COMPLIANCE 

with  Ordinance  does  not  render  proceedings  void            •           -  12 

amendments  may  be  made                -               -       .        -  „ 

NON-JOINDER.    See  Parties*           ...           -           .  123 

NOT  GUILTY  BY  STATtlTB 

plea  of,  may  be  pleaded  -           -           -           -           .               -  168 

NOTICE."  .  ..     ' 

of  claim  against  third  pariy            -            -            -            -            -  I  p> 

„  assignment  of  chose  in  action     -               -               -               •  II  (6)* 

to  berin  writing,  publicatiofu  of      -----.  13 

service  of,  in  lieu  of  writ,  see  Writ  of  summons.    (Form  6)        -  ^6 

of  appearance.    See  Appearance            ...               -  7o 

by  defendant  not  named  in  writ  ill  suit  for  land              -           -  79 
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of  limited  defence,  m  to  lands  (Form  8)            «           -  -         80 

99  coonter-daim  to  be  given  to  plaintiiE  in  Bmall  cwMOfl  -       SIX 
p,                             tt                             99               effect  of  31X11 

«y  gronndfl  of  dispute  of  claim  to  be  giren  to  plainiifE  in  amall 

caoieii             -              •              •               -               -  -Sin 

9,  amendment  of  claim  to  be  giyen  in  small  caoses           -  -  31 TTTT 

*    9,  amendment,  Ck>nrt  maj  reqaire  notice  to  be  oerred  •  -  31 XIT 
to  shew  cause  against  jndgment  being  entered  in  small  canse 

suit  for  debt  or  liqaidacea  demand        •           -            •  -     Slil 

ditto  to  be  printed  in  red  ink  on  back  of  snmmons       •  •    31A  V 

of  application  to  appoint  guardian            .           •            •  .         S 

9,  euum  to  contribution  (Form  9)          •           •            •  •        12d 

oopjt  filing  and  senrice           «           •            •  •         , 

wbat  to  contain  and  serrice        •       •           •            •  -        IM 

of  contribution  or  indemnity  from  tbiid  parties  -             -  -        IS 
that  statement  of  claim  is  to  the  effect  of  special  endorsement  •        144 

allegation  of,  in  pleading                •               -                .  .171 

of  demurrer  (Form  14)        •           •           •           •            •  •        191 

„  hearing  demurrer         •               •               •                •  •        1S3 

„  judgment             •••••             .  •^ 

,»  assessment  of  damages               •              •               •  -        :idf 

„           „                 «>         in  small  causes            •            -  31  Ym,  51  H 

99  payment  into  Court  (Form  15)    -               •                -  •        il$ 

9,  acceptance  of  money  i>aid  into  Gourt    -           •             •  •        ilf 

„  discontinuance              •               .               •                .  .21^ 
9,  cross-examination  of  deponent,  when  e^idenoe  to  be  ^ren  bj 

affidarit           -               ••«.             .  -23S 

to  produce  documents      •               .               •                •  •        'j& 

consequence  of  refusing        •           •             •  .23m 

of  admission  of  opposite  case^         •              •                -  -         :3? 

9,  „         „  plaintiff's  claim  in  small  causes  to  be  £^ven  by 

defendant            -           -           •           -           •             -  -81TII 

to  admit  documents,  ref\ual  (Form  18)          •               •  .        ^ 

of  hearing  endorsed  on  petition  (Form  19)           -             .  .3^ 

may  be  served  after  issue  of  writ  -              •               •  •         S3S 

of  motion,  see  Motion         .           .           •           .             .  -         ^} 

adjournment  for  want  of  -               •            •  *               •  -         2<^ 

to  vary  order  ex  parte        -           .           •           •            •  -         S67 

of  change  of  parties  by  death,  Ac.  .               •               •  -         274 

to  inspect  documents,  see  Discovery.    (Form  25)             -  -         291 

on  Trustees,  &o.,  paying  money  into  Court  -               •  .         3ie 

of  trial  by  plaintiff             -           -           .           .            .  -         816 

,,                  9,      in  small  causes                 «               •  •    31  XT 

length  of     ----••-  -81§ 

„         in  small  causes  -              «              •               •  •    81  XV 

short            •.-•.•-.  317 

by  defendant     -              .              •              •              •  -         SB 

„           in  small  causes       •           •           •            «  -    31  XV 

of  garnishment,  see  Gramishment.    (Form  48)             •  407,  411  419A 

„  trial  after  sequestration  on  mesne  process        -            •  .    *  4^94 

to  quit  by  landlord            -               -               •               -  -          437 

of  having  leave  to  defend  tenement  suit  .           •           .  •          4S2 

by  sub-tenant,  in  suits  for  tenements            -               •  •          ^ 

„  caveat  filed        -•--••  •47^ 

in  application  for  Probate               •               -               -  -481 

to  have  will  proved  in  solemn  form,  or  that  sureties  justify        .  4^ 

of  petition  in  settled  Estates         -           •           •           •  »          496 

,9  trial,  proof  of  service  of,  in  small  causes   •              •  -    31  XX 

NOTICE  IN  LIEU  OF  SEBVICE 

how  given  •*•••«•  .            t^ 


OATH.    See  Affidavit 

in  administration.    See  Probate 
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Section 

387. 
401 
410 
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OFFENCES 

fiae  for  non-appearanoe  of  judgment  debtor  in  ezecation 
punishment  for,  under  section  401  ... 

garnishee  disposing  of  property  •  • 

OFPIOB  COPIES.    See  Copy. 

of  decrees    -•--•-- 

OFFICES 

of  the  Court  when  open  •  •  •  •  •  15 

OMISSION 

to  enter  a  defence  or  counter-claim  on  writ  of  summons  in  small 
causes  -  -  •  -  •  •  91 XXI 

O^LAL  EVIDENCE 

in  trials       -           •           -           ••-           •           •  222 

„  motions         ----..  269 

,,  arrest  on  mesne  process             .           •           •           «           •  4220 

OEDEB.    See  Enforcement. 

interpretation  of               -               •               •               •               •  7 

orders  necessary  for  conducting  small  causes  may  be  made        •  31F 

made  in  Chambers  same  effect  as  if  in  Court                •               «  242 

may  be  enforced  in  the  same  manner  as  a  judgment        -           •  424 

by  Begistrar  how  enforced              -               -               -               -  426 
of  Court  fixing  fees  in  small  causes  where  proper  officer  draws 

papers      ..••--..  310 


PABTICULABS 

where  not  sufficiently  set  out  in  small  causes  -  81  XYXE 

Court  may  direct  further,  in  small  causes            -            •            •  »» 

where  party  has  refused  further,  in  small  causes           -             -  » 
of  memorandum  of  appearance  to  be  entered  in  Appearance 

Book              •              .               -               -               -              -  68 

PABTIES.    See  Third  Partiee, 

what  may  be  done  by  consent  of   •           -           •>           -           •  11 

suing  or  sued  in  a  representative  capacity  (Form  5)    •               •  40 
who  may  be  joined  as  plaintiffs,  joint,  several  or  alternative 

relief -           -  104 

judgment  for  costs  to  defendant  or  one  or  more  plaintiffs     -  „ 
substitution  and  addition  of,  in  case   of  wrong   or    doubtful 

parties           -               -               -               .               -               -  105 

who  may  be  joined  as  defendants  -            -           •           «           .  106 

no  amendment  necessary      -               -               •               •  .  » 
no  objection  that  all  defendants  not  interested  in  every  cause  of 

action             -...«•  107 

all  or  any  parties  liable  on  one  contract  may  be  joined    -           «  108 

where  douots  exist  as  to  party  liable              -               •               -  109 

trustees,  &c.,  may  sue  and  be  sued  as  such,  without  joinder  of 

parties  beneficially  interested    -----  110 

Court  may  add  or  change  parties    -               .               •  „ 

married  women  and  infants  may  sue  by  next  friend        •           -  111 

infants  may  defend  by  guardians        -               -               -  „ 
married   women  may   sue    and   defend  without  their 

husbands  by  leave,  costs           -           •           -           •  ,» 
lunatics  as  plaintiffs  and  defendants,  by  committee  or  next 

friend             -               -               -               -               -               -  112 

one  or  more  representing  numerous  parties          .           •           .  113 

next  of  kin  or  a  class  how  represented  when  not  known             -  114 

in  administration  suit  decreo  without  serving  all  parties            -  117 

cestui  aue  trust  may  have  decree  ditto           •               •            .  .  118 

protection  of  property,  waste,  one  may  sue  for  all           •           -  119 

executors  and  trustees,  decree  against  one  legatee,  ^c.              •  120 

other  parties  may  be  added,  dommus  litis           •           -           «  121 
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PABTHS— (Continued). 

to  be  senred  with  notice  of  decree,  bonnd  thereby,  libertj  to 

•ttend            .      .        .  ,            -               -                 •                -  122 

not  represented  br  solicitorB,  when  proper  officer  to    dmw 

papers  for  in  unall  cMisee  ...  -  sic,  31G 

JomoBR  07 

snitnotdefeatedformis-joinder  of  non-joinder             -                •  123 

adding  or  striking  out     -            .            •              -             .  , 

no  person  to  be  added  as  next  friend  without  his  consent            -  lli 

•errice  on  parties  added'    ...            -              -            -  1^ 

application  to  add  or  strike  out  plaintiff  or  defendant                   .  13S 

serrioo  on  added  defendants  -  -  -  •  .If 

amended  writ,  and  statement-             .•               .-                 -  1^ 

defendant  may  claim  contribution,  Ac.  from  third  party              -  li^ 

notice  of  application            ...              •             .  , 

when  necessary  nature  and  serfioe  of  notice    •  *       -         -        -  ^3 

appearance  in  such  cases     ..           •            •              .             .  ^ 

directions  as  to  trials  of  issues      -  ••..!!: 

order  of  Oourt  as  to             •           •            -              -             .  I^ 

to  deliyer  pleadings          •               -               •                  •                 -  U 

,;  „        except  in  small  causes,  and  as  allowed  in 

B.ma -      -  31  in 

in  small  causes  may  apply  that  pleadings  be  filed  .             .       g  i 
to  sign  pleadings           -            •           -           -  ...i^ 
issues  between,  may  be  ordered  to  be  entered  on  Writ  of  Sum- 
mons in  small  causes      «...  .             .Slim 
Chavob  or,  bt  Dbath,  &o. 
suit  not  to  abate  by  death,  marriage,  or  bankruptcy,  if  cause  of 

action  survire         --.-             •  -•21 

successor  in  interest  may  be  made  a  party           •  •             •       fl 

the  same  on  devolution  of  estate             -  .                 •       -21 

order,  to  add  or  change  parties  may  be  ex  parte       -  .        .       f;] 

serrice  of  order           ...            -  .             -       51 

application  to  discharge  order       -           -  ^          -        .       £1 

by  persons  under  disability    .           •            -  .             -       23 

numerous,  in  applications  for  probate  -             •  .        .       |i 

in  probate  suits         ...  .                  .        ^ 

PARTNERSHIP 

law  of,  as  in  England         •           •  -              .             .  T 
PARTNERSHIP  ACCOUNT 

suit  for,  writ  to  be  specially  endorsed  -        •         .          .         •  11 

Court  may  order  on. application  -            -              -             .  ^ 

application  by  motion  on  affidavit  •            •              .         .  :j 

PARTY.    See  Parties. 

person  served  with  notice  of  claim  to  be  deemed  a  -  -       I  j 

interpretation  of        -  *  -  -  -  *  .         . 

PAUPER  suit's.    See  Tormk  Pauperis        -  -  -  .       ^ 

PAYMENT 

of  unclaimed  dividends      •           ...            .  .              .11 

by  garnishee,  a  discharge   •••--.  -.4*j 

of  judgment.debt  after  arrest         -               -                -  -        ^ 

PAYMENT  INTO  COURT 

by  defendant  to  obtain  leave  to  plead  -  -  .         .  «] 

»,  >,  »i  in  suits  on  bills  of  exchange       S*J 

in  what  cases  allowed  by  way  of  satisfaction        -  -  -         i1 

at  what  time        .---.  -.^ 

to  be  pleaded   --.---  .^ 

"  „    made  to  proper  officer        ...  .  .  " 

and  notice  to  be  given  to  plaintiff  (Form  15)        -         -  .  [^ 

how  amount  pftid  out  to  plaintiff  or  solicitor        -  •  .£11 

effect  of     '  '  -  -  -  .         £ 

acceptance  in  satisfaction,  and  notice  (Form  16)  .  ^ 

cost^  on  acceptance,  taxing  and  judgment  for  costs       •  ^ 
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PAYMENT  INTO  OOUET— (Oontinued). 
of  property  in  dispute        -  . 

when  property  is  elaimed  on  acconnt  of  lien 
in  interpleader  summons  -  .  .  •  • 

by  Trustees.    See  Trustees  ... 

PAYMENT  OUT  OF  COURT.    See  Trustees,  Relief  of. 
of  money  paid  in  with  plea  - 

application  for  money  paid  in  by  Trustees,  &c. 
costs  on-- 

PIDAOB  OFFICERS.    See  Police         .  -  - 

PENALTIES 

for  offences  by  judgment-debtors  .  .  - 

„  garnishee  •  -  . 

PENALTY 

in  procedure  for  arrest  on  mesne  process  where  suit  is  for  a 

PENDING  PROCEEDINGS 

how  dealt  with  -  •"  •  • 

special  orders  on     -  -        •  - 

PENDING  SlJlT.    SoePleaiing        •  •  • 

PERI^BABLE  GOODS 

order  for  sale  of,  or  bringing  into  Court  •  • 

PETITION.    Qee  Hearing, 
interlocutory  application  on 
facilities  for  hearing  -       -  -  .  - 

how  presented  by  ming  in  Registry  (Form  19) 
copies  for  service         -  -  -  - 

to  be  marked  hj  Registrar 
how  intituled  if  not  in  suit  .  •  • 

to  be  entered  in  Cause  Book    • 
not  in  suit  to  be  served  as  writ  of  summons 

appearance  thereto  -  - 

to  be  signed,  addfess  for  service  •  •  • 

who  %o  be  served  Vrith         '     • 
service  on  persons  not  niuned  in  • 

notice  thereon  (Form  19)      -      ^ 
may  be  served  oif  any  defendant  after  issue  of  writ 
to  -pBj  money  out  of  Court  ... 

in  suits  ill  forma  pauperik  ... 

„  probate  and  administration  (Form  45)  - 

to  be  verified  .... 

for  leases  and  sales  of  settled  estates,  see  Settled  Estates 

PLAINTIFFS.    See  Parties. 

not  ap^aring  at  trial  in  small  causes  -  -    31  XYIII., 

appearing  at  trial  in  small  causes,  and  defendant  not  appearing 

in  small  cause  suit  for  debt  or  liquidated  demand 

suing  in  a  representative  capacity 

to  leave  copy  of  writ  of  summons  -  -  - 

signed  by  him    ... 
may  issue  concurrent  writs  of  summons  - 
when  defeuHant  appears  to  writ  specially  endorsed,  may  file 

affidavit  -  - 

who  may  be  joined  as      • 

judgment  for  those  entitled  to  relief,  cosfcs  • 
suit  in  name  of  wrong,  or  doubtful,  substitution 
may  join  aU  or  any  parties  liable  "    - 

in  "doubt,  may  join  tw'o  or  more'  defendants  - 
m&y  have^name  struck  out  .  -  . 

no' person  tol}e  added  &s  plaintiff  suing  without  next  friend,  or 

as  next  Triend  without  nis  consent 
to  deliver  statement  of  claim        •  -  • 

»f        reply  to  defence  •        '      - 
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PLAINTIFFS— (Continued). 

to  state  specifically  relief  claimed       • 

distinct  causes  of  action 
confession  of  defence  by  - 
failing  to  deliyer  statement  of  claim 
default  of  reply 
may  take  out  money  paid  with  plea 

y,    discontinue  suit 

,,    deliver  interrogatories 
failing  to  giye  disooyery,  consequences 
not  appearing  at  trial 
having  defence  to  counter-claim  not  entered  on  writ  of  summons 

in  small  causes  •  •  •  • 

judgment  entered  in  absence  of,  in  small  causes  • 

guilty  of  delay  in  proceedings  afber  arrest  on  mesne  process 

PLEADING 

order  for  time  for,  when  granted  by  Eegisirars  •  • 

plaintiff  to  deliyer  statement  of  claim  • 

defendfmt  to  deliyer  statement  of  def enoe«  set-off^  or  counter* 

claim       •  «  *  «  • 

what  such  statements  must  oontain  •  •  • 

plaintiff  to  deliyer  statement  of  reply      • 
statement  to  be  brief »  no  prolixity,  costs       •  • 

eyery  pleading  to  be  filed  in  Begistry  •  • 

Court  may  order  pleadings  •  •  « 

deliyory  of*  and  how  to  be  marked  •  •  - 

„       to  party  or  solicitor  or  filed  •  * 

statement  of  claim  in  six  weeks    •  •  •  • 

plaintiff  may  deliver,  though  defendant  does  not  require  it 
where  claim  specially  endorsed  plaintiff  may  give  notice  that  his 

claim  appears  by  the  endorsement  (Form  11)    •  • 

defendant  to  deliyer  defence  in  8  days  -  • 

,,       with  leave  under  section  93  what  time  Cdlowed 
facte  needlessly  denied,  or  not  admitted,  costs  • 

counter-claim  sections.    See  Counter-Claim        •  « 

reply  within  8  days  •  •  •  • 

no  pleading  after  reply  without  leave       •  •  • 

pleading  after  reply  when  delivered 

forms  of  pleadings,  see  Forms  in  Appendix  0  of  ^Act  of  1875 
close  of  pleadings  on  joining  issue  -      •         • 
issues,  see  Issues    •  •  -  •  • 

where  issues  not  defined  Court  may  direct     - 
Court  may  direct  issues  to  be  entered  on  writ  of  summons  in 

small  causes        .--.-*  31 XXU 

proper  officer  to  draw  papers  in  small  causes  where  no  solicitors  310,310- 


139 
140 
141 
142 
143 

144 
145 
146 
147 
148-1^ 
153 
154 
155 
156 
157 
168 


no  pleadings  in  small  causes  except  as  in  s.  31(3' 
pleadings  may  be  ordered  to  be  filed  in  small  causes   • 

BuLES  OP  Plbadinq— 
how  to  be  drawn,  facfcs  in  paragraphs  numbered,  dates  and 

figures,  signature  to     - 
claim  and  counter-claim  must  state  relief  sought,  discovery 
several  claims  or  defences  must  be  stated  separately 
defendant  may  set-off  or  raise  counter-claim 

Court  when  may  disallow         •  -  - 

sot-off  and  counter-claim  must  be  specifically  stated   • 
denial  of  representative  capacity  -  •  -  • 

defendant  in  possession  to  suit  for  land  need  not  plead  title 

unless  equitable  .  .  •• 

no  plea  in  abatement       •  •  « 

„  new  assignment,  amendment  instead  - 
not  guilty  by  statute  may  be  pleaded 
admissions  in  pleading  where  allegations  not  denied 
facts  raising  new  issues  to  be  stated,  fraud,  limitations,  release, 

satisfaction    -  -         ,      - 

no  new  grounds  of  claim  except  by  amendment  or  leaye 


31  XVI 

3ia 


159 
160 
161 
162 

«« 
163 
164 

165 
166 
167 
168 
169 

170 
171 
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«or 


PLBADING-Kpontinued). 

spNBcific  denial  mast  be  made        •  •  •  » 

joinder  of  issae    --  •••••• 

form  of  denial  specifio,  not  eyasiTe 
bare  denial  of  contract  only  denial  of  making     • 
effect  of  document  may  be  stated         -  •  • 

allegationsofmalioe,  fraud,  knowledge,  &o.       •       .       . 
99  notice  •  •  •  •  . 

when  contract  implied  from  letters  • 

facts  presumed  need  not  be  stated  •  •  , 

e.g.  consideration  for  bill  of  ezcbange 
defence  arising  after  suit  bow  pleaded        •        »       •        » 

plaintiff  may  reply  as  to  counter-claim,  &o.  - 
by  defendant  after  his  defence  •  •  • 

by  plaintiff  after  his  reply   •-•••• 

plamtiff  may  confess  the  defence       •  •  • 

Amxrdxemts 
amendment  of  pleadings  to  ayoid  scandal,  prejudice,  embarrass 

ment,  or  delay        •  -  •  .  . 

by  either  party  and  by  Court        •  •  . 

not  amending  within  time  limited      •       •       •       •       • 
deliyery  of  copy  of  -  • 

time  how  counted  •  •  •  • 

how  amendments  made  by  Begistrar  •       •       •       •       « 

how  marked  •  •  .  « 

powers  of  Oourt  not  affected         •  •  •  • 

Begistrar  to  make  amendments  ordered  by  Court 
applications  for  leaVe  to  amend*  by  summons  •  • 

time  to  file,  do,  •       •       • 

in  probate  suits  <•  •  •  • 

when  not  required      •  «  •  •  • 

See  Amendment  of  Pleadings* 
„    Default  of  Pleadings. 
„    Defence.    Counter-Clainu 
•,    Demurrer. 
,9    Discontinuance. 
«y    Issues. 

„    Payment  into  Court. 
9,    Beply  and  Subsequent  Pleadings. 
„    Statement  of  Claim. 

POLIOE  OFFICERS 

to  aid  in  execution  of  warrants  of  commitment  •       • 

POSSESSION.    See  Deliyery. 

suits  by  mortgagors  in       -  •  •  •  . 

writ  of,  in  execution  (Forms  35  and  36)         • 

recoyery  of,  in  tenement  suits        •  •  •  • 

POSTPONEMENT.    See  Adjournment. 

PEAOTICE.    See  Procedure. 

PEESCEIBED  FOBMS 

interpreted        -  •  •  •  . 

when  none  proyided  or  in  use    "  -  •  • 

PBESEBVATION.    See  Property. 

of  property  in  suit  -  •  r]  •  . 

PBESUMPTIONS 

matters  presumed  by  law  need  not  be  pleaded 

PBINOIPAL  AND  AGENT 

law  of,  as  in  England  -  "^  •  • 


Section 

172 
173 
174 
175 
176 
177 
178 
179 
180 

181 


183 


184 
185 
186 
187 
f» 

188 
189 
190 

99 

248 

99 

485 

491,492 


389 

11(5) 
380 
433 


6 
»> 

301 
180 
TI 
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PBISONEBS  ; 

mbslBtenoe  money  of,  in  cnatodyjixider  Ordinance     •  -42^ 

PBI80N8 

keepers  of,  to  receire  and  keep  persons  oonunitted  for  diB- 
obedienoe  '  -  •  -  -  -         .      ^ 

FBOBATE  AJ7D  ADICJLNISTBATION.    See  Wills. 

when  granted  by  Registrar            -          .     -               -  •       )Si 
mles  of  granting,  Ac,  to  remain  in  force  except  so  far  as  altsred 

by  the  Ordiuance            •           -           -           -           •  .       S 

applicattdns  for  by  petition  (Form  45)          *               *  '      ^ 

oont^ts  of  petition     -            -           •           -            •  •      C 

gnardian  or  attorney  applying       -               •               •  .      C 

wills  to  be  fil^       .           .           .           •           •            .  .      ^ 

tranelatioi^s  how  certified         -               •                •  •      €4 

petitions  for,  to  be  on  affidavit  -               •           <•            •  •      Ct 

persons  interested  may  file  caveats  (Form  46)                •  .       ^ 

address  for  senrioe  in  •           -           -         •  •            -  •        - 

cayeat  to  be  entered,  copy  to  other  Settlements           -  •       ^ 

Gayeat  Book  to  be  open  to  search  -           •           •            -  .       i1 

notice  of  caVeat  filea  after  petition               •                •  -       ^^ 

cita£ions  on  filing  petition,  to  parties  in  the  Colony  (Form  47)  -       ^ 

parties  absent  or  numefons,  order  for  service  on          -  .       £ 

service'as  in  writs  of  finmmons          ^            •            •  .        ^ 

appearance  to  citation  in"^  days     -              «               •  -       48 

non-appearance,  application  ex  parte       •           •            •  '  .       4^ 

suit' on  appearance,  parties  -         *     •           •                •  -       I 

statement  of  defence,  contents  of,  defiiralt  of        -            •  •       il 

limited  caveats,  to  prove  in  solenm  form,  to  cross-examine 

witnesses  or  to  justify  bail,  notice              •               -  •       ^ 

consolidation'of  appeanknoes  and~  defences  '         •            -  m       4 

application' for  oroer  to  propound*  will,  personal  examination  -       ^ 

receipt  to  be  granted  bv  B^^trar  for  will           •            •  -       4 

citation  to  accept  or  refuse  probate  or  administration      -  -       4 
how  issued,  absence  of  persons  to  be  cited 

appearance  of  person  so  cised      •           •            .  • 
non-appearance  deemed  a  renunciation 

delay  to  be  a  renunciation           •           •            •  . 

application  to  set  aside  grants  of  •               «               •  •        ^ 
motion  to  show  cause,  affidavit          .... 
adjudication  on  order,  summary  or  with  pleadings,  probato 
suit         -               .               -               •               . 

hearing  of  probato  suit      .           •           •           •            .  .        ^ 

oaths  and  security  in  administration             •               «  -        ' 

PBOCBDUBE 

present  practice  and  procedure  to  remain  in  force,  when 

in  cases  not  provided  for.  Court  to  make  special  orders 
special  mips  in  Ocdinanoes  not  affected^      ... 
uniformity  of,  in  law  i^nd  equity' ..... 
in  small  o^use  sui^  for -debt  or  Uquidatod  demand       3IA  III,  31A  ^ 
in  sections  31  and  31 A  applicable  when  parties  act  by  solicitor  -        ^ 
Court  may  make  orders  for  simplifying,  in  small  causes  «        2 

PBOCEEDING 

other  than  suits  how  to  be  taken  «  •  •  • 

PBOCESS.    SeeService. 

service  of-^           -  .*               •               -                -53, 

out  of  jurisdiction  -           -  •           •        .  - 

of  Court,  defendant  avoiding  -               -               -                "      ^l1 

PBODCrCE.  NOTICE  TO  *  '  .       I« 

when  and  how  given  -  -  •  -  -  •       li 

reftisal,  costs^,  order,  for  adjournment,  and  secondary  evidence '*.       1^ 

PBOHIBITION  ^»        ,^ 

cause  not  restrained  by-"-  -  •  •"•.^ 
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Section 

PEOHIBmON— (Continued). 

Btay  of  prooeedings          •  -              •              -              -       I  (5) 
by  motion             ---••*$> 
PBOLIXITY 

pleadings  to1>e  witlioat,  costs  ...              .         138 

affida^nts             ditto       •  •           ...           .           -226 

interrogatories    ditto     •  .              -              -              •         281 

PBOMISSOBY  NOTE.     See  BiU  of  Jlxchange.     d»,  39Ar  39B.  8^,  84A, 

84B,98A 
PBOPEB  OPFICEB.    See  Begistrar. 

interpreted      --  -..,  .  .  .  6 

in  small  canses  to  ask  defendant  if  he  admits  oi  disputes  the 

plaintiff's  claim  -  -  -  -  -  -  .     31 VI 

in  small  causes  to  ^re  notice  to  plaintifE  of  admissions              •          ,» 
may  Allow  costs  on  judgment  dh  admissions  by  defendant  in  small        

causes  .•--.-.   31  VII 

to  giye  notice  of  counter.claxm  to  plaintiff  in  small  canses  where 

no  solicitor         -  •  .  -  .  -  >31X 

to  ask  defendant  on  what  grounds  he  disputids  the  claim  in  small 

causes            •              *              •              -              -              -     31 XI 
to  enter  substance  of  grounds  of  dispute  on  writ  in  small  causes         ,, 
„     defendant's  counter-claim  on  writ  in  small  causes        -         ,, 
„      grounds  of  dispute  of  counter-claim  on  writ  in  small        

causes 31X11 

to  draw  papers  in  small  causes  where  no  solicitor        -  81G,  SIG 

PBOPBBTY 

orders  for  protection,  management,  and  custody  of,  made  by 

Begistrar ,     -  .  .  .  -  -  16 

in  suits  for  prqtection  of,  on^  may  sue  for  all     -  -  -        ^  119 

order  for  preservation  of,  how  and  when  made  -  -        *  301 

peri^ble  goods  may  be  sold  ....  302,  422A IV 
detention  and  inspection  of  .-  -  -  -         303- 

applications'under  section  301  when^to  be  q^e  -  -         304 

recoverjr  of  specific,^lien,  s^urity,  order  tgr  payment  into  Court  305 
sale  of  mimoTcable,  in  suit  may  be  ordered  -  .         306^ 

income  of  surplus,  in  suit  may  be  paid  ....  307 
interim  order  for  protection  of,  in  ju^gment^  debtor's  summons  -  399 
in  public  cuf  tody  liable  to  attachment  -  -  .411 

of  judgment  debtor  in  possession  of  garnishee  ...  412 
securing,  of  absconding  or  absent  defendant  (Form  52)  -         422: 

trial  after  securing,  as  aboTe        •  *  *  -  -      422A 

sheriff  to  make  return  %s  to  securing  property  as  above  •         ,« 

sequestered,  liable  to  execution  to  satisfy  certain  judgments  422A  III 
removal  or  concealment  of«.by  defendant      -  *  422,  422B 

PBOTEOTION  OF  PBOPBBTY.    S#e  Property     -  .  - 119,  301 

PUBLICATION 

of  notice,  how  •  •  -  -  -  -  13 

QUESTIONS  OF  LAW 

special  case  as  to,  may  be  stated,  how  drawn  and  signed  -         216 

on  amiment,  inferences,  documents,  &o»  ...  217 
may  be  decided  l^ore  trial  .....         218 

where  married  woman,  infant,  or  person  of  unsound  mind  a 

party  -  -  -  •  -  .219 

entry  of  case  for  argument  (Form  17)       -  •  .  -         220 

proTisionS'ofIndilknActl7  of  1852  applicable  •  .221 

m  small  cau0e  pleadings  may  be  ordered  to  be  filed  and  suit 

transferred  to  General  Cause  Book       ....        31G- 
.,  •       -  -  • 

BEOEIYEB.    See  Interlocutory  Order.  . 

appointed  by  interlocutory  order  -  •  -  •      II  (8) 

when  granted  by  Begistrar  •  •  •  ^  •  IG 

u    p.  6781.  QQ 
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EEOOVERY  OF  LAND.    See  Land. 

AppearAnce  in  gait  for,  may  be  as  to  part  o&ly 
what  xaay  be  joined  in  sait  for 
defence  to  suit  for  •  -  - 

in  tenement  anita.    See  Tenements  •» 

RED  INK  SUMMONS        .  -  - 

BEGISTBBS 

CfOMes  m  m  m  •  • 


„  lis  pendens 

„  execution  against  lands 

„  caveats    *  •  • 


REGISTRAR  OF  OOURT 
'   when  mcladed>s  the  prop^  officer       ^  •  • 

4)on8ent  when  to  be  filed  in  office  of  •  .        ~  " 

office  of,  when  to  be  opei^  -  -  *        -  "  ^  - 

,    i^cial  judicial  duties  of,  in  absence  of  iTndges,  in  the  following 


Sectioa 

80 
134 
1« 
428 

-  SIA 

84 

346 

851 

ft,  8W,  42SA  V 

-  477 


6 
11 

15 

16 


arrest,   protection,  &c.,  of  property,  mandamns,    injunction, 

receiver,   interptoader,   arbitration,   commissions  to  take 

evidence,  amending  plaadiogs,  giving  time,  leave  to  appear 

and  defend*  seco^ty  fi)r  costs,  substituted  service,  habeas 

corpus,    probate    and    administration,    committals   und.er 

section  393,  suiis  in  form&  paii|)eri8»  setting  asida  and  dis- 

charginff  his  orders     •••..«• 

appealsnrom  •  -  •  -  - 

to  issue  instruments  of  admission  1k>  Advocates,  Solicitors,  ^nd. 

Conveyancers  •  •  -  -  -  • 

„  issue  certificates  to  Axtvocates  «  .  « 

ditto  Conveyancers  .  .  •  ^ 

to  keep  Cause  Book  and  Small  Cause  Book      •  - 

„  seal  writs  of  summons    •••••- 
„  file  copy  of  writs        •  -  -  -  -^  - 

,,  note  renewal  of  writs     ••---- 
„  mark  concurrent  writs  •  -  -  • 

,,  endorse  writ  when  it  may  be  served  hy  Solicitor 
caveats  to  be  filed  -  •  . 

to  enter  caveats  in  book  -  -  -  - 

and  send  copy  to  other  Settlements        -  - 

caveat  book  open  lor  inspection     .  -  -  -  • 

to  give  notice  of  caveats  filed  after  petition      -  '  - 

appearances  to  citations  how  made  -     .      - 

suit  commenced  on  appearance  ... 

pleadings  to  be  filed  «  *  .  .  . 

limited  caveats  may  be  filed  ... 

to  grant  receipts  for  wills  brought  in       -  ... 

citations  to  accept  probate  how  issued         ,     - 

*  appearance  to  ...--- 

oaths  on  probate,  and  security  and  oath  on  administration 

Settled  Estates — 

consents  in  petition  in  settled  estates  to  be  in  presence  of 

proceedings  in  case  of  persons  imder  disabilities 

to  examine  married  women  as  to  consents  •  •  •        - 

Pleadings — 
appearances  to  be  entered  in  office  of        -  •  -  - 

defendant  to  deliver  memorandum  to  •  -  •        - 


17 

18 

20 

20,24 

34 

42 

43 

44 

46 

48 

476 

477 

»» 

478 
479 
482 
484 
'485 
486 
489 
490 

»» 

493 

494 

497 

493,  499 

67 
68 


to  be  filed  by  -  -  ... 

to  enter  particulars  ot  memorandum  of  appearance  in  Appearance 

Book  -  •  •  •  ... 

to  seal  and  file  copy  of  notices  by  defendants  claiming  con* 

tribution  or  indemnilr  .4. 

duplicate  originals  of  pleadings  to  be  filed  in  office  of       •        • 
when  original  pleading  may  be  filed  ,  .  • 


129 
138 
141 
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Section 

SaiSTRAB  OF  OOUBT— (Continued). 

to  decide  how  ameBdmenta  to  be  made  on  pleadings          «       *  ^    188 

„  make  amendments  ordered  by  Ooart         •               •               -  190 

„  fix  day  for  hearing  demurrers  -           •           ••            «    r  ^   -  192 

and  note  same  in  the  memoraodam        *          ;           -        -  >  > 

money  paid  in  with  plea  to  be  fM.  to           «               •               -  .     210 

may  require  affidavit  in  paying  oat  •         -           •           •     ,       -  211 

to  draw  papers  in  small  causes  where  no  si^icitor        «        •       31C,  81G 

HVIOEKCB — 

commissions  to,  to  take  evidence  .  «.  •  .  222, 227 

not  to  issue  subpoenas  to  other  Settlements  without  leave          -  "223 
to  mark  "  by  special  leave  "  on  writs  for  service  ontiAde  fhH 

Settlement           -           •               -               -           •        -  224 

PETITIOHi— 

duty  as  to  petitions       •         -  ^           .               •           *           •  243 

tomarkdoy  ft)r.]n&iring(fyorml9)        •          •           •        -  ,, 

„ -enter  in  Cause  Book  and  mark           «               «               -  •    244 

\    to  fseal  summons             •           'i*               *           •       "       •■       -  250 

„  draw  up,  and  deliver  copies  of  orders  on       -             «           -  26$ 

Heabino  Summons— 

duty  in  hearing  summonses          •    .          •  ,        »     ,              •  270 
in  the  following  cases : — 

for  time  to  plead  or  to  take  any  step           «           •             •  „ 

to  do  any  act  required          -               •               .            •  ,, 

,t  leave  to  amend  pleadings    -           •             •           •        -  „ 

„  all  ex  parte  applications               •         -           •               -  ,, 

,,  all  applications  required  by  law  to  be  heard  before        -  „ 

may  refer  to  Court    -           -               -           -           -  '   *,, 

appeals  from*           •              •               -                   •  ,, 

Tkials— 

to  affix  notice  of  sittings  of  Court         •               .           •           •  313 

,,  enter  suits  in  Cause  List  at  close  of  pleadings    •           •        •  315 

„  affix  copy  of  Trial  Liste           -             -            -           -           -  320 

,,  receive  consent  for  withdrawing  suits  from  Trial  List,  &c.    •  322 

„  enter  remanets  at  head  of  next  List             •            -               •  323 

inquiries  and  accounts  to  be  taken  by         •        •            •           •  827 

references  to  by  Court     -               .               •               •               .  328 

Ditto  at  time  of  trial           *               «                           -        •  330 

JUDGMEHTS— 

not  to  enter  judgment  after  trial  withq^t  permission  of  Court  -  333 
to  receive  and  file  minutes  of  judgments  by  default  and  enter  in 

book      -            •               •               •               -               •           .  340 

„  make  minute  of  judgment  by  Court            -             -               -  341 

„  file  written  judgment  of  Court             ....  342 

„  supervise  signing  of  judgments  by  confession  or  consent      -  345 

,,  to  Keep  Decree  Book           •           •               •           •               .  346 

and  enter  judgment  therein  ....,, 

,,  keep  alphabetical  list  of           •               •               .        •  ,, 

duty  in  settlmg  certain  decrees    •-•.•.  347 

may  adjourn  to  the  Court          -           •           -           •        •  „ 

to  issue  office  copies  of  decrees  under  seal            ...  343 

how  to^  date  judgments         -           -           -            •           •        -  349 
Lis  Fekdens — 

to  receive  memorandum  of  lis  pendens     ....  350 

to  enter  particulars  in  register  .           -           -            .        .  351 

of  discharge  of       ••-•-•.  352 

Execution — 

as  to  sale  of  lands  in  suit      •           •           •            ^           •        .  306 

to  issue  writs  of  execution             -           •           -           •           .  35I 

in  case  of  doubt  may  apply  to  Court      -  -  .        - 

when  to  issue  execution  on  degrees  payable  by  instalments        -  362 

may  calculate  interest  up  to  pajrment       •           •           •           .  353 
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BBGISTEAIt  OF  COURT— (Continued). 

writs  to  show  cause  in  sale  of  lands  -           •           .           •        -  864 

to-be  registei-ed  in  book  ....        d65,422Ay 

„  -register  from  other  Settlement          •                       -        -  867 

may  amend  writs  enlarging  time       ....  3^ 

to  make  inquiries  as  to  debtor's  interest      •                       -        -  873 

rules  to  guide  -----           .           -           -           -  „ 

who  may  attend  proceedings      .           •           -           .        .  874 

to  issue  writs  of  sequestration  when  debtor  does  not  appear       •  876 

sale  and  conveyance  ^       ....           -  877 

when  may  issue  interpleader  summons         ....  879 

may  issue  writs  of  possession  for  lands     ....  380 

ditto  writs  of  aelivery  of  chattels           -^        -           -        -  •, 

to  execute  deeds,  endorse  or  "sign  document  in  execution           •  3^2 

effect  thereof    --  •  .-..„ 

to  issue  writ  of  attachment  for  disobedience    «        -           -        -  883 

,,  issue  warrant  of  •commitment  to  sheriff  for  disobedience        •  889 

,,  attest  certificates  of  discharge  .           .           •           •           •  404 

notice  of  garnishment  dissolved  in  presence  of       -           -        •  41)^ 
Oadbrs — 

orders  of,  to  be  enforced  as  orders  of  Court         •           •           •  426 
FoBKA  Pauperis^    .           .              , 

affidavits  filed  in  form&  pauperis  suits  -            •           •            -  460 

no  fees  in  such  suits  except           ...            -        -  461 
may  allow  lees  when  --..-„ 
Costs — 

to  tax  costs      ..-...--  464 

what  included  as  costs  in  taxation          .            .           .            -  „ 

costs  of  service  of  writ  of  summons  by  solicitor       -            •        -  48 
SOLICITOBS—                 .                  •                  <             • 

to  receive  and  register  memorandum  of  appointment  of  solicitor  466 

,  ditto  of  change  of  solicitor           ....  467 
to  "enter  in  appearance  book       ...--„ 

new  solicitor  not  entitled  to  costs  when  name  not  on  record      -  469 

Pbobate-:- 

how  to.  calculate  value  of  estate  in  probate,  &c.  -           -           -  471 

wiUs  tQ  be  filefl           -.        .  -           -           -           -            -        .  478 

how  trtjknslation^  to  be  verified       •.         •     .      -           -           -  474 

X>etitio];is  in  probate  to  be  vecified     -  .         •           -           -        •  475 

BELEASE 

must  be  pleaded  if  relied  on      ,    -           •           -           -            •  170 

BELIEF  OP  TBUSTEE.    See  Trustees. 

as  to  paying  into  Court          -            -            -            .            -        -  VII 

applications  to  pay  into  Court,  affidavit,  contents            -           •  809 

BEMAINDEB 

estates  in,  not  disposed  of  by  settlement  •            -            -            .  499A 

BEMANETS 

no  fresh  setting  down  or  notice' of  trial       •        •        .        .        .  823 

-  to  be  entered'at  head  of  new  list              -           -           •  ,, 

BENEWAL 

of  writs  of  s^mmon^             •          .-          .    -               -               -  44 

proof  of  renewal  by  re  sealing  writ  of  summons  -           -            -  45 

of  execution  after  6  years        ->               •               -          .  854 

BENT.    See  Land. 

BEPEAL  .  .  .        '  . 

Ordinance  not  to  repeal  special  rules  of  procedure           "  4 

Crown  Suits  Ordinance  not  affected 

Vice- Admiralty  Court  not  &ffecte<f           *    -               •                -  5 

BEPLY  AND  SUBSEQUENT  PLEADINGS 

reply  must  be  delivered     ......  138 

by  person  nampd  in  defence  qa  counter-claim              •               -  151 
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REPLY  AND  SUBSEQUENT  PLEADINGS— (Continued). 
in  what  time 


no  pleading  subsequent  to  reply  without  leave 
joinder  of  issue  excepted  .  .  ,  . 

pleading  after  reply,  in  4  days       .... 
not  to  be  in  gencmu  terms  ... 

joining  issue  by  reply       .  •  •  -  . 

ground  of  defence  arising  after  defence  delivered  in  set-off,  Ac 

pleading  in       -  ..... 

default  of  reply  -        -       . 

RBPBESENTATIVE  CATAOIJY 
writ  of  summons  to  shew  (Form  5) 
specific  denial  of  .  -  .  . 

REQUESTS,  see  OOUBTS  OF 

suits  in,  how  moved  into  Supreme  Court 

REVEBSION  , 

estates  in,  not  disposed,  of  by  settlement 
REVOCATION.    See  Probate 

RIGHTS  APPEABINt>  INCIDENTAIiLY 

Couft  to  take  notice  of  ~      -  - 

legal  rigHts  and  claims  to  hate  effect 
RULES ',0F  OOUBT 

OouQcil  oi  Judges  1^  con^ider.and  report  on     • 

included  under  *'  statutes "         •  ... 

include  forms     .  -  .  .  . 

fixing  fees  in  small- causes- where  proper  officer  draws  papers 

may-  be  made  for  conducting  snuJl  causes  and  for  simplifying 
practice    •  -,... 

BULES  OF  PLEADING.    See  Pleading. 

RULES  AND  OBDBBS 

as  to  settled  estates  -               •               .               .               . 

include  Forms           -  •            ...           .           .          . 

synonymous         •  .           •           •.*           «               « 


Section 

153 
.154 

»» 

155 
172 
173 

181 

207 

40 
164 

32 

499A 
491 

1(4) 
I(6J 

V 
6 

310 

31F 


xn 

6 
7 


SALE 

of  perishable  goods  ... 

SALE  OF  LANDS.    See  Settled  Estates  • 
for  purposes  of  suit  when  order  for 
order  for,  in  execution         ... 

conveyance  by  sheriff 
when  debtor  not  b^ore  the  Court,  inquiries 

practice  thereon        .  •  .  . 

notice  to  incumbrancers        ... 

persons  claiming  under  debtor  to  be  bound 
on  sequestration  in  execution        .  .  . 

sale  on    . 
sequestered  on  mesne  process    .        .       •        • 

SAMPLES 

may  be  taken  for  evidence  .  •  • 

SATISFACTION.    Sefe  Payment, 
mast  be  pleaded  if  relied  on  - 

payment  with  plea  by  way  of 
plaintiff  may  accept  and  give  notice  • 

and  tax  costs,  &o,  .  s  • 

imprisonment  under  Sections  401  and  402  is  not 
certificate  of,  to  be  lodged  with  Gaoler     . 
of  certain  judgments  by-  property  sequestered 

SCANDAL       '    . 

how  avoided  in  pleading  •     •     .     . 
in  interrogatories     •  * 


302,  422A  IV 
494 

tm 

371 
372 
373 

99 

374 

376 

377 

422  A  VI 


303 


170 
210 
212 
t» 

403 

405 

422A  III 

184 
283 


Digitized  by  LjOOQIC 


':4ii  ivDlbt  TO*  oBmvAKCBS  rr.  jlhot;  or  1876. 

Srsb 
SEAL 

write  of  fiimmoni  to  be  fealed       -           •            -             •  -        ^ 

proof  of  reuewml  on  re-sealing  writ     •        •        .         •        ,  .        4:. 

Bummoni  to  be  under       •              •               -                ^  *       Sj 

SKAUNG 

inclndee  stomping  •           «           •                        •             .  .         f. 

8EABCH 

Begister  of  Lis  Pendens  open  to-r          -         «         •  •       ^. 

cxecntions  against  lands         *            •            -              .  .       >i 

caveats  in  Probate    •           •           •           .             .  •      C 

SECUKlTr 

for  oosts,  when  order  for,  by  Begistrar          -                 .  »        *ii 

in  sntts  on  bills  of  exchange  oncer  sectipn  39  -  >       sB 

applications  for,  to  be  by  sammona      •         •         .  .       ^ 

for  costs  by  married  woman           ...              •  .       :: 

pro^rty  claimed  on  account  of       •               -       '           •  .3^ 

for  judgment  by  instalment        •-•-         .         .^Si: 

in  disobedience  to  a  decree           ...             «  .       ^ 

for  payment  of  judgment  debt        -               -                 -  -       ^ 

in  judgment  debtors  summons   ••••         .         •.;« 

for  amount  claimed  after  arrest  on  mesne  process               •  •     ^ 

„  costs,  01-der  for,  against  absent  plaictiii   •                 •  .       4^ 

in  administration,  see  Probate     ••••         •         ..i 

fiEQUESTBATION 

writ  of,  to  enforce  Order  to  pay  money     •           •             •  •       T 

saloon*              ...                .  ^       t 

to  enforce  obedience  (Form  38)*       •••        •         ...  .       y 

duty  of  Sherifi  under  ...  .     391,  422,ffi 

on  mesne  process  (Form  52)       -               -               .                  .  '  4^  ^ 

SEBYICE.    See  Writ  of  Summons.    Substituted  Serrice. 

interpreted  -           -•.           .           ..             .  ; 

address  for,  on  writ  -       -               -            -  -                .  .        .'' 

endorsement  of,  on  writ          -             .      ,        .               .  ^         ^ 

of  writ  to  be  made  bv  Sheriff        -            -            .             -  "         . 

when,  may  be  made  by  solicitor  -        ...         -          .  .         ' 

affidavit  of,  filing  in  small  causes  -               -                •  .       f/, 

notice  of,  to  be  given  by  Sheriff    -           -            .       •      .  I         « 

acceptance  of,  by  solicitor    -        -        •        ...          ^     ,  ^         -. 

when,  of  process  may  be  made,  en  what  days  not             ,  .         ,; 

after  appearance,  how  made            -          *     •                .  .         .% 

order  for  substituted           -           .           -            -            *  1         ■: 

notice  in  lieu  of-               •               -               -                .  .         :< 

on  corporations                -           -               -            -           ^  I         i: 

,,  husband  and  wife         •               -               .                .  .         S 

„  infants     -           -            -            -            -            •             *-  -  .          -j 

„  lunatics         -               -               -               -               .  .         IJ 

expenses  of-            -*          -            --        .            ..  ^         ^ 

„        by  solicitor          ....  .4.^ 

in  suit  for  land        -            -           -           -           ••  -i?i 

in  another  Settlement      -  *             -               .    ^            -  ,         k, 

out  of  the  Colony,  by  leave  (Form  7)         .           -           -  .          ^ 

in  Native  States                -               -               .               .  I        6^1 

on  motion  on  affidavit       -           *           •  '^      .  ~  I          ^ 
order  to  prescribe  mode  of                -               - 

on  appearance         -           -           - '         -           -            .  "      ^^ 

iu  case  of  lunatic  or  infant               ...  •         g: 

of  claim  to  contribution  or  indemnity      -           -.           -  ,         -^ 

»t  copy  defence  on  third  parties     •               -               -  T        14$ 

„  petitions  -•-••-•  •  243, 245 

«,  summons       -               •               •               -               •  •        5V' 

„  notice  of  trial  on  defendant  in  small  causes      •           •  •    31  XX 
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SEBVIOB— (Continued). 

bonnof  ..... 

may  be  after  issne  of  writ  -  •  •  -  - 

of  notice  of  motion  •  .  •  - 

„  order  for  change  of  parties        •  .       >    . 

„        „         discovery  on  solicitor  -  -  - 

„        ff         new  trial  -  -  •  •  • 

»»  copy  of  interpleader,  summons  on  judgment  creditor 
in  disobedience  to  a  decree  •  .  <»  . 

substituted,  of  notice  of  trial  after  sequestration  on 

process  .  -  .  .  - 

difficulty  in  effecting,  of  writ  of  summons 
of  process  of  court,  defendant  aToiding 
f,  citations  in  Probate       •  •  .  -  • 

ditto        when  parties  absent  or  numerous 

citations  to  be  served  as  writs  of  summons 
„  citations  to  accept  or  refuse  probate 
,,  petitions  for  sale  or  lease  of  settled  estates 

service  of  notice  of,  or  copy  of  petition,  on  whom 
when  court  may  dispense  with  service 
orders  to  be  recorded  on  settlement,  Ac.  • 

on  persons  under  disabilities  .  •  . 

SET-OFF.    See  Counter-claim 

credit  to  be  given  in  writ  of  summons  for  any  set-off 
defendant  may  set  up,-  or  set  off    - 
to  be  stated  specifically      -  .  •  •  . 

judgment  against  plaintiff  for  balance 

SETTING  ASIDE 

judgment  in  default  •  -  •  •  . 

applications  for,  to  be  by  summons    « 
order  when  granted  ex  parte         •  -         .  • 

judgment  at  trial  in  absence  of  party 

,9  „  „  in  small  causes 

probate  qf  wills,  Ac.         -  -  •  • 


mesne 


SecUoo 

251 
253 
260 
277 
297 
336 
879 
384 

422AU 
422 
422B 
480 
481 
>> 
490 
496 


497 

148-152 

31 II 

162 

163 

344 


209 
248 
260 
332 

sixxin 

491 


SETTLED  ESTATES,  LEASES  AND  SALES  OF 
Court  may  authorize  leases  of       - 

best  rent  to  be  reserved         -  •  - 

smaller  rent  in  first  5  years  •  *  • 

lease  to  be  by  deed,  and  what  covenants 
power,  extends  to  preliminary  contracts  for  leases 
Court  may  order  sales  of  - 

proceeds  of  sale  how  dealt  with      •  •  - 

consideration  money  on  sale  of  lands  for  building 

„     to  direct  execution  of  conveyances  • 

„     not  to  exceed  powers  settlor  might  have  exercised 

„     may  frame  Bules  and  Orders  -  .  .  • 

interpretation  of  words  '*  settlement "  and  •*  settled  estate  " 

how  Court  to  determine  what  are  settled  estates  - 

application  for  lease  or  sale  of,  by  petition,  by  whom,  and 

consedts        •  •  •  •  - 

cont^ts  of  petition  -  -  -  .  - 

of  notice  of  petition  for  sale,  &o.,  of  settled  estate     -        • 

exercise  of  powers  as  to  infants,  lunatics,  and  bankrupts 

Court  may  appoint  guardians         -  .  • 

married  women  to  oe  examined  apart  from  husband  -       * 

separate  use  and  restriction  not  to  prevent  Court     - 

no  forfeiture  thereon  .  .  •  . 

examination  of  married  women  in  Settlement    •        •       • 

,,  „  out  of  Settlement  - 

costs  under  control  of  Court,  how  raised         ^  •       • 

SETTLEMENT 

time  for  appefwnce  in.    See  Appearance  •  • 

*   coneurrent  Wiit^  ikt  different  •  •  »  •  • 


IX 


XI 

XII 

499A 


494 
495 
496^ 
497 

>» 
408 


499 
500 

41 
47 
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Section 
SETTLEMENT— (Continued). 

service  of  snmmons  in  another  ,  •           r           -  .                    *  65 

ditto     out  of  thp  Colony        -           •           -           -        -        •  66 

not  to  go  out  of,  after  arrest  on  mense  process    •           .           •  422B 

Begistrars  to  send  copies  of  caveats  to  other                •              -  .    477 

SHERIFF  ' 

interpreted      -•-  -  -  -.  .'.'6 

to  serve  writs  of  summons  --.-••  48 

„  give  notice  of  such  service    .•..-.  „ 

when  may  require  expenses  of  service  of  process         -               -  &S 

to  sell  by  anetion  land- in  execution          ;.           .           .           -  371 

„  convey  huids    -     -           -           -           -           -           -        •  372 

eilect  of  conveyance  --.--„ 

to  report  to -Court,  and  dispose  of  proceeds         >               -  ^      i  > 

when  may  take  interpleader  summons             -           ...  379 
to  put  persons  in  iK>sses8ion,  to  seize  and  deliver  chattels,  under 

writ  of  delivery  of  possession    -           •                       -           •  380 

„  serve  office  copy  of  orders  in  disobedience  to  writs        -        -  384 

„  arrest  persons  on  warrant  of  commitment  for  disobedience    -  889 
•     pouoe  officers  to  aid             ...-.„ 

-     keepers  of  prisons  to  receive      -           -            .        .        -  „ 

duty  as  to -writs  of  seqnevtration  in  disobedience          -               -  ^1 

orders  for  arrest  of  judgment  de})tors        ....  398 

detention  or  'discharge  -           -           •            -           ...  400 

duties  as  to  garnishments    -           -               •               -               -  407 

to  issue  no^ce       .•           •           •           •           •           -  „ 

effect  pf  notice             ......  408 

to  seize  all  joinl  and  several  property,  and  all  debts,  sub- 
ject to  Crown  debts,  prior  title?,  and  liens  or  charges  •  „ 
property  in  hands*  of   public    officer  and  in   custodift 
legis    .          •    -               -               -               .               .  411 
.     to  give  notiee  of  cancellation  of  notice  of  garnishment     -  41 9A 
as  to  secuiing  property  in  absence  of  defendant  .           .           -  422 
to  make^retum  as  to  securing  property  as  above          -               •  422  A I 
sequestered  properly  in  hands  of,  liable  to  prior  claims     -         422A  III 
to   register   execution   against   land   sequestered    on    mense 
process     .----...  422AV 

SHEW.  CAUSE,.  ORDBB  TO 

four  days'  jiotice  -         -  •        -           •           -           .        .       -  268 

general  powers  of  Court    -.-...  269 

in  disobedience  to  a  decree    ......  383 

why  probate  not  set  aside                ...               .               .  491 

notice  to,  against  judgment  being  entered  in  small  cause  suit 

for  debt,  ic. 81 A I 

ditto  to  be  printed  in  red  ink  on  back  of  summons          -           •  31A  Y 

SITTINGS  OF  OOUET 

to  be  weekly  for  motions  for  judgment,  assessment  of  damages, 

trials  of  undefended  causes,  probate  and  bankruptcy              -  813 

I             monthly  for  other  trials              •               •              "           •  »» 

when  Judge  absent            •           -           ,-           j           •-  ,, 
at  Malacca       --              I.'.              ..„ 

notice  of,  tb  be  affixed  and  published           •           -           -        >  „ 

SMALL  CAtJSE  BOOK 

to  be  kept  by  Registrar      •-•...  84 

suits  to  ^e  entered  in,  and  numbered,  with  particulars      •       -  », 

SMALL  CAUSES 

suits  under  $600,  procedure  in      •           •           -           -           -  31-81 1 

to  be  entered  in  Small  Cause  Book     -               -                •        -  31 1 

judgment  in,  may  be  bv  instalment          ....  343 

where  claim  in,  is  for  debt  or  liquidated  demand              -         -  31  A 

may  bo  dismissed  when  not  proceeded  with  in  six  moQ^         •  81  £ 

Court  may^make  orders  necessary  for  conducting          •           •  31  F 

.  and  fqr  simp^fying  practice  (a    •       -  «» 
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SMALL  CAUSES— (Oontiuned). 

ma;  be  transferred  16  Greneral  Cause  Book 
pleadings  may  be  ordered'to  be  filed  in  -  • 

Court  to  be  opened  one  day  in  edoh  week  for  trials  of     *  - 

SOLIOITOR-GENEBAL  may  act  for  Crown  without  taking  out 
certificate  -•  -  •  -  . 

SOLICITOBS.    See  Advocates.    Change  of  Solicitor. 

attorney  and  solicitor  synonymous  ... 

who  deemed  duly  qualified  to  act  as  -  • 

to  prepare  writs  and  endorse  their  names  and  address  on 
„  leare  copy  of  wilt  signed  by  him 

when  may  serve  writ  of  summon^  -  -  . 

expenses  orservice'of  writ  of  summons  hy  solicitor 
sheriff  to  give  notice  of  service  of  writ  of  summons  to 
may  accept  service      .  . 

to  declare  if  writ  issued  with  their  authority       •     '      - 
also  to  give  names  and  addresses  of  the  parties 

consequences  of  refusal     ... 
service  on,  -after  appearance        .  •  •   , 

how  to  enter  anpearance         -  •       '        > 

appearing  for  aefendant  ... 

appearance  by,  for-two  or  more  defendants 
not  entering  appearance  pursuant  to  undertaking 
to  receive  notice  of  late  appearance  ... 

ditto  in  suits  for  land  -  - 

when  plaintiff^B,  te  pay  overcharge  in  costs  taxed  - 
name  of,  in  pleadings  -  -  -  . 

pleadings  to  be  delivered  to  -  -  -  • 

to  sign  pleadings  -  --  -  -    -       - 

defendant's,  to  give  notice  of  counter-olaim  to  plaintiff  in  small 

causes        •  .  -  - 

money  paid  with  plea  ma^  be  paid  out  to         . 
to  sign  special  case         ...  .  . 

affidavit  of,  as  to  admissions  •  •  •  • 

defendant's,  to  giye  notice  of  admissions  to  plaintiff  in  small 

causes  •  -  . 

„  .  .        i>  dispute  of  claim  to  plaintiff  in 

small  causes     •  •        . 

„ .  .       »f  .         counter-claim    to    plaintiff    \n 

small  causes 
to  sign  petitions  -  -  •  • 

,,  prepare  summons  to  show  cause  •  >  . 

„  be  served  with  copy  of  summons       -  -  • 

service  of  order  for  change  of  parties  on  .        - 

„         ,  „  discovery  op  inspection  on     - 

neglect  of,  to^ffive  notice  to  client  -w  -  • 

to  attest  certificates  of  discharge.  -^  .  . 

may  sign  discharge  of  garnishment 
notices  to,  in  tenement  suits  ... 

to  deliver  memorandum  of  appointment  as  -  • 

ditto  of  change  of  (Form  44) 

conseouences  of  refusing  ... 
after  change  of,  new  solicitor  not  on  record  not  entitled  to  costs 
effect  of  name  of,  >m  docdments  filed     *  • 
discharge  of,* to  be  en€h^  in  Appearance  Book 
to  have  notice  of  caveats  filed      .... 
rules  in  sections  3}  and  SQA  applicable  yrhen  parties  act  by 
may  act  for  parties  in  procedure  under  sections  31  and  81A 

SPECIAL  CASS.    See  Qpestions  qf  Law. 
may  be  stated  as  to  questions  of  Law 
setting  down  for  argument  (Form  17)      - 
Indian  Acfr  17  of  MS2  preserved   -  - 


Section 

81  a 


7 
29 
36 
43 
48 

ft 
49 
50 
61 
52 

54 

68 

69 

74 

75 

76 

79 

93 

140 

141 

159 

31X 
211 
216 


31  vn 

81X1 


246 
249 
250 
277 
297 
298 
404 
419 
432 
466 
467 
468 
469 


479 
31B 


216 
220 
221 
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8PE0IAL  SND0B8EMENT.    See  Endorsement. 

of  Bnudl  Cftoset  iForm  50)            -             •  -            -          •  ^IZ 

„  writ  of  ^^unmoiii  (Form  9)          •                  •  •             .  .« 

wh»l»  to  oontmin     •           •           .            •  •            • 

appeMoee  to«  Mjplie^oo  to  sign  jod^^esit^  »             -  iC 

deieiidaatiiiA>7tii0w  cMuemgMnBtjna^ineiit  -            .          .  f 

SPECIAL  LAW 

prooednre  in,  not  affeoted  -  »  .  •       .i 

SPECIFIC  ALLEGATION 

of  relief  claimed     •  •  •  •  .  .      I^ 

,,  counter-claim  and  eet^ff  •  •  •  .      !^ 

fact!  to  be  alleoed .  •  .  .  •  • 

gronnds  of  defence  and  reply  ditto 
of  malice,  intention,  knowledge,  Ac.        -  .  .  .     r 

„  notice  ...» 

need  not  to  be  made  on  &ct3  presumed 

SPECIFIC  CHATTELS 

recorery  of,  lien  on,  ito.  •  •  • 

SPECIFIC  DENIAL 

of  repreaentatiye  character  •  -  .  • 

allegations  not  denied  to  be  taken  as  admitted 

of  facts  alleged  by  oppcment         •  -  .  ^     . 

denial  mnst  not  be  erasire  -  - 

as  to  legality  or  binding  effect  of  contracts 

SPECIFIC  PEBFORMANCE 

In  execution      •  -  »  •  »  .     >■  i 

SPEECHES  OF  COUNSEL 

at  trials  to  be  as  in  England         •  •  «  . 

STATEMENT  OF  CLAIM.    See  Pleading. 

statement  of  claim  and  statement  of  complaint  synonymons 
to  be  endorsed  on  summons  -  •  • 

amendment  of       • 
in  claims  by  defendant      •  •  .  . 

to  be  amended  by  orders  to  confine  suit 
in  what  eases  it  must  be  deliyered  •  •  . 

costs  of  unnecessary  statement 
time  for  deliveir  of  -  -  -  - 

plaintiff  may  detiver,  although  defendant  does  not  reqnire  it 
m  oases  where  writ  specially  endorsed   -  • 

forms  of  (Form  3)  - 

may  be  altered  by  parties,  and  by  the  Court        .  .  .  ja^^ 

in  tenement  suits  «  •  •  ..  " 

to  set  aside  probate  •  .  .  .  -  •      »» 

none  in  small  causes  except  as  in  s.  81G       •  «  *  hjt 

STATEMENT  .OF  DEFENCE.    See  Defence 

STATUTE 

rights  given  by,  to  have  effect  ->•>., 

interpreted^-           -           -  •.         •           m 

plea  of  not  "guilty  by,  preserred  •              ^               •               ] 

STATUTE  OF  FRAUDS 

must  be  specially  pleaded  •  «.     •     •  •  ^ 

STATUTE  OF  LIMITATIONS 

must  be  specially  pleaded  •  m^  *      .         ^ 

STAY  OF  EXECUTION 

application  for  relief  by,  Court  maj  order  •  .  ^ 
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Section 
STAY  OP  PROCEEDINGS 

no  injunction  or  prohibition             -  *              *               -  •        I  (5) 

i'-^'K       .       Court  may  gran t)  by  motion  in  a  sanuniary  way     .  -  j  ■     „ 

when  Bolioitor  declares  writ  not  issued  by  his  authority  •            61 

,  in  suits  on  bills  of  exchange  under  section  39  *  .  .«  /       84B 

on  special  case  stated          -^           .           .           .           .  ..        218 

„  summons  before  Begistrar         •               *               •  «.          270 

Court  may  direct,  on  interlocutory  application    -           -  -          271 

on  order  to  show  cause  for  new  tnal              -               .-  -          839 

in  garnishment,  against  garnishee            •           ^           •  *         420 

SUBMISSION.    See  Arbitration. 

by  order  of  Court              -               -                .               -  .          440 

SUBPGENA  FOR  WITNESS 

in  another  Settlement  by  leave       •               -               -  •          223 

conduct ^money  to  be  tendered       •           •           •           .  •         224 

in  execution        •              •               •               •               *  •         895 

SUBSISTENCE  MONEY 

of  prisoners  in  custody  under  Ordinance            •            .  •      422D 

SUBSTITUTED  SERVICE 

'       order  for,  when  by  Registrar         -               -               .  -           16 

by  Court  when  prompt  personal  service  cannot  be  made  -            55 

substitution  of  notice  for  seiTice    --             -               .  -             ,, 

application  for,  to  be  by  summons           -•           •           •  ^          248 

in  assessment  of  damages  if  defendant  absent              •  .*.         818 

of  order  on  disobedience    -           -           -           -           ^  ■  •          884 

of  notice  of  trial  after  sequestration  on  mesne  process  •  422A II 

SUIT.    See  Form&  Pauperis                 -               -               .  .459 

multiplicity  of,  avoided      -           -           -           -           -  -I  (7) 

pending,  how  to  be  disposed  of       -               •               •  •2 

cause,  actiotL,  and  suit  synonymous          •           ^           .  •              7 

action  to  be  called            -               •               -               -  .            30 

how  instituted  under  |500  in  value.    See  Small  Causes  •  -81 
to  be  distinguished  by  a  date  and  number  in  Cause  Book  and 

Small  Cause  Book        ....  .            34 

to  be  commenced  by  writ  of  summons      -^           -           .  .            85 

claim  or  relief  in,  to  be  endorsed  on  writ      -               -  -           87 
on  bills  of  exchange             •           •        89,  89A,  S9B,  84,  84A,  84B,  98A 

in  representative  capacity               -               -               -  .           40 

disclosure  of  authority  by  solicitors          -            •           •  -            51 

against  persons  residing  out  of  jurisdiction  -               •  .5^ 

equity  suits,  default  of  appearance  in        «           «           -  •           89 

in  writs  specially  endorsed              -                -               -  -            90 

parties  to.    See  Parties      --..-.  104 

commenced  in  name  of  wrone  person  or  doubtful  -          105 

joinder  of  causes  of.    See  Joinder  of  Causes  of  Action   •  -          133 

application  to  confine             ...»  .          236 

procedure  t hereon  -     -           •           •           •           -  .          137 

matters  arising  pending               •                   •               •  .          18} 

„               „  ,        after  delivery  of  statement  of  claim  .          182 

dismissal  of,  for  ws^nt  of  prosecution             •               •  •          198 

fresh  suit  may  be  commenced             •           ...  .            ^^ 

may  bei  dismissed  when  pkunliff  does  not  appear  at  trial  in  small 

causes            -               -              -               •              -  81 XVIII 

when  it  may  be  discontinued  by  plaintiff  •           •           -  •          213 

discontinuance  of,  by  Court        ....  •         214 

not  to  abate  by  marriage,  death,  or  bankruptcj^,  if  right  survive  273 

dismissal  of,  in  default  of  discovery  or  inspection           -  •          296 

trial  of.    See  Trial            -              -               -               -  -          315 

may.be  consolidated  with  others              *             •           •  »         821 

not  proceeded  with,  may  be  struck  out  of  Cause  Book  -     .    824 
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Section 
SUIT— (Continued). 

for  recovery  of  land.    See  Land  -  -  -  -  -    64, 427 

for  a  penalty  in  procedure  for  arrest  on  mesne  process  •       422B 

probate  suits.    See  Probate  «  ,  .  .  .  484-491 

small  cause  for  debt  or  liquidated  demand        -  -  -        81A 

„        ,,    -when  may  be  dismissed  if  not  proceeded  with  -         81E 

orders  necessary  for  conducting  small  cause  may  be  made  -         31F 

,,      for  simplifying  practice  in  smaU  cause,  may  be  made  -  ., 

small  cause  may  be  transferred  to  General  Cause  Book  -  •         31G- 

pleodings  may  be  ordered  in  small  cause  -  •  -  „ 

SUMMONS.    See  Writ  of  Summons. 

SUMMONS  IN  GHAMBBftS.    See  Hearing. 

proceedings  at  Chambers  may  be  by         • 

what  applications  to  be  by  - 

time  for  pleading,  amending  pleadings,  leave  to  appear 

and  defend, -security  for  costs,  substituted  service,  set 

•  aside  judgment  by  default;  ent€^  judgment  under  section 

90,  any  act  of  procedure,  and  all  other  applications  made 

in  Chambers  in  England  -  -  -  • 

how- prepared,  contents,  alternative  ... 

sealed,  when  returnable,  service  (Form  20)        -  -  - 

hours  of  service  -  .  -  -  . 

copy  of  affidavits  to  be  given  -  -  -  - 

may  be  served  on  any  oefendant  after  issue  of  writ     - 

two  days'  notice  .•.-.. 

interpleadei%(Form-34)         -  .  -  -  . 

appUcations  for  judgment-debtors'  examination,  to  be  by 

upon  garnishee  refusing  to  satisfy  decree-holder 

SUMMONS  BEFORE  BBGISTBAK 

in  what  cases  allowed      -              -  - 

Registrar  may  refer  to  Court  -              -           - 

appeal  from  Registrar    -  .               -               - 

no  stay  of  proceedinfi;s  when     -  -           .           . 

costs  in  discretion  of  Court  .               •               • 


See  Judgment-Debtor 


SUMMONS,  JUDGMENT-DEBTOR'S. 

SUNDAY 

writs  to  arrest  may  be  served  on  -  -  -  - 

SUPREME  COURT 

offices  of.    See  Offices       -  "    - 

SURETIES 

execution  agaipst  •  .  .  .  .  . 

order  for,  to  justify  in  Probate       .... 

SURPLUS  PROPERTY 

income  of,  in  suit  may  be  paid  •  ... 

SURPRISE       , 

rule  its  to  in  pjeading  ,-.--.. 
new  .trial  granted  on  ground  of    .  - 

SYNONYMOUS  TERMS 

used  in  Ordinance  -  -  -  •  -  •  • 

*' cause,  action,  and  suit,"  *' order  and  rule,"  "judgment  and 
decree,**  "  attorney  alid  solicitor,*'  •*  trial  and  hearing," 
**  statement  of  claim  and  statement  of  complaint "  • 


240 
248 


249 
250 
251 
252 
253 
254 
379 
406 
412 

270 


393 

53 

15 

358 
486 

307 

170 
837 


TAXATION.    See  Costs.    Prolixity. 

of  costs  endorsed  on  writ  of  summons 

plaintiff's  solicitor  to  pay,  if  l/6th  reduction  - 
on  accepting  money  paid  in- with  plea 
.,  discontinuance  -  -  *  •  . 


212 
213 
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TAXATION— (Continued). 

of  oobIb  upon  jadgment*on  admissions  of  defendant  in  small 
canses       -.-.-. 
„        of  service  of  writ  of  sammons  by  solicitor 
TENANTS.    See  Tenements   .... 
holding  oyer,  double  rent  ... 

sub -tenant  to  give  nottoe  to  landlord  of  claim,  ^c. 

TBNANT-IN-TAIL 

after  possibility  of  issue  extinct  deemed  a  tenant  for  life 

TENEMENTS 

on  term  expired,  rid[it  of  entry,  refusal  to  quit    • 

summons  (Form  42)      - 
what  money  claims  may  be  added 
endorsement  of  summons,  jwrticulars  .  •  - 

leave  to  defend  on  showing  bon&  fide  grounds 

when  allowed,  proceeding  as  in  ordinary  suit    - 
appearance,  notice,  statement  or  claim 
default  of  appearance,  judgment  for  possession 

wh^n  service  out  of  ColoAy 
answer  to  mon^y  claims,  default,  Jsc,  assessment,  &c, 
tenant  holdiUg  over,  double  rent 
sub-tenant  to  give  notice  to  landlord 
jurisdiction  to  Courts  of  Bequests 
subject  to  this  chapter  general  rules  applicable 
savmg  clause  as  to  rights  and  remedies  of  landlords 

TESTATOB 

estates  in  remainder  or  reversion  descending  to  heiror  next  of 
kin  of      -  -  -  - 


Section 


31  VU 

48 

427 
435 
436 

499A 

427 

»» 
428 
429 
430 
431 
432 
433 

ft 
434 
435 
436 
437 
488 
439 


TESTE 

of  writs  of  summons-      -  .  .  -  - 

THIBD  PABTIES:    See  Garnishment. 

relief  in  coxmter-claim  against  •  •  •  - 

questions  with,  raised  by  defendants  (Form  10) 

notice  to  be  filed  and  served  *  •  - 

contents  and  service  of  notice         .... 
admission  of   validity  of   judgments   where,  fail   to 
appear  •  - 

leave  to  appear  afterfiards  ... 

liberty  to  defend,  procedure,  amendments  on  appearance  of 
Court  mav  give  orders  as  to  (juestions  between  - 
counter-claims  against  plaintiff  jointly  with 
service  on-  ... 

appsaranco        ..--.. 
reply         -  --.-... 

application  to  exclude  ... 

default  of  pleading  asto- 
enforcing  obsdience  to  orders  in  favour  of    - 

TIME 

Court  may  enlarge  and  abridge  the  time  for  doing  an}*  act 

by  consent'  -------- 

for  appearance  to  be  stated  in  writ 

in  Settlement  8  days        .  -  .  .  - 

at  another  Settlement  16  days 

if  out  of  the  Colony  -  .  .  . 

to  file  pleadings  application  for,  to  be  by  summons 

for  retam  of  order  in  disobedience 

for  return  of  writ  of  "summons  in  small  causes  mav  be  shortened 

when  small  cause  may  be  dismissed  if  not  proceeded  with 

TITLE 

of  Ordinance'     ...... 

need  not  be  pleaded  by  defendant  in  possession  of  land,  unless 
equitable  -^----.. 


499A 


35 


1(3) 
129 

130 


131 
182 
148 
149 
150 
151 
152 
208 
355 

8 
11 
41 
67 


248 
336 
31D 
31E 

1 

165 
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TRANSFER 

of  8mfill  cause  to  Qmtanl  Oanse  Book  «  •    .  • 

TRANSLATIONS 

of  wills  and  otEer  documents  by  sworn  interpreter  of  the  Court 
if  no  sworn  interpreters  to  be  verified  »  -' 

TRIAL  LIST      ,  * 

after  pleadings  closed  plaintiff  may  set  suit  in   - 
.    defendant  may  ditto  auer  six  weeics         •  •  • 

copy  Cf  ,  to  be  published  •  .  •  - 

altering  position  of  suit  on  -  «  •  • 

TRIALS.    See  New  Trials.    Notice. 

hearing  and  trial  synonymous         •  •'     ^       .^ 

in  joinder  if  inconvenient,  Court  may  order  separate  trials 
amendment  at         ....-• 
when  held.    See  Sittings  t  . 

before  one  or  more  Judges  withont  jury  ^  -     ..^  ,  • 

plaintiff  may  enter  cause  in  trial  list  •  '  - 

ten  days*  notice  of  -  •  -  -  -  - 

,,  „         in  small  causes  •  •  • 

four  days' short  notice  of    -  .  -  .  - 

notice  of  assessment  of  dfunages,  when  ddfendant  absent   - 
„^      by  defendant     .  -  -  • 

,/  '„,  in  small  causes     -  .  . 

causes  ma^,  by  consent,  he  set  down  in  weekly  Canne  last, 
copy  of  Trial  Lists  to  bd  affixed      ... 
in  small  cause  suit  for  debt  or  liquidated  demand    -  .  3IA  YI 
when  small  cause  may  be  dismissed  if  not  proceeded  With  to 
of  small  causes  weekly        ....  - 

consolidation  of  suits        •  .  .  • 

altering  position  of  cause  on  the  list 
order  of  hearing,  consent  -  - 

remanets,  no  fresh  notices  •  .  •  .  • 

cause  in  Cause  Book  for  more  than  12  months  to  be  struck  out 
absence  of  plaintiff  at       • 

,,  ,,  in  small  causes  •  «    31 XYIII 

„  defendant  at   .  .  -  • 

„  „  in  small  causes 

to  be  conducted  as  in  England       -  •  • 

after  sequestration  on  mesne  process 


trial 


Section 

3ia 

474 


315 
319 
820 
322 

7 

.    133 

190 

313 

314 

315 

316 

31  XV 

3L7 

318 

319 

31  XV 

319 

320 

31A  VII 

81E 

31H 

321 

32-2 


323 

324 

'  325 

31  XIX 

326 

31 XX 

334 

422A 


TRUST 

Statutes  of  Limitation  not  to  iqyply  to  express 
suit  on,  when  may  be  specially  endorsed  - 

TRUSTEES  IN  BANKRUPTCY 

joinder  of  causes  of  action  -  .  - 

proceedings  by  and  against  as  to  settled  estates  - 

TRUSTEES     AND     EXECUTORS.      See   Executors.      Settled 
Estates, 
endorsement  of  capacity  as,  on  writ  by    -  -  •  . 

suit  against  for  account,  writ  to  be  specially  endorsed 

Court  may  order  an  account  on  application 
application  by  motion  on  affidavit     -  •  •  •        • 

may  sue  and  be  sued  without  joining  the  beneficiaries    - 

„    have  decree  against  one  person  interested       -  •        - 

denial  of  capacity  as,  to  be  pleaded  .... 

addii^ion  of,  on  change  of  parties       *  •  •  .        . 

right  to  costs  out  of  particular  fund         •  •  •  . 

TRUSTEES,  RELIEF  OF 

may  apply  to  pay  money  into  Court  -  -  -  -        - 

orders  as  to  money  so  paid  in        •  •  .  .  • 

applying  to  pay  money  into  Court    -  -  •  •       • 

affidavit  for  order,  contents  of  »  ^ 


n(2) 
90 


135 
497 


40 
102 

»• 

103 
110 
120 
164 
274 
463 

YU 

Yin 

309 
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Section 
TEU8TEBS,  BELIEF  OF— (Oonlintied). 

application  ex  parte   -           .      >     «           •           •  .        •         310 

notice  after  order-          «••-•„ 
effect  of  order           -           •           -           -  -       -  ,, 

Mit  when  to  be  instituted            .           •           •  -  „ 

paying  money  out  of  Court  •           •           •           •  -       -         311 

costs .312 


UMPIBl!.    SeeArMtration.       «       , 4^,447 

UNOLADiBD  DIVIDENDS 

proTisions  aa  to      ♦  •  -  •  .  -  IV 

UNIFORMITY  OF  PBOOBDUBB 

in  suits  •  •         . .  .  ...  30 

UNLIQUIDATBD  DEMAND 

'      interlocutory  judgment  for        •        »        *       •        «        -         •"86 
9,  u  admitted  by  defendant  in  small  causes 

31  VIIi;  31 IX 
'    in  suits  for  land     «  •  •  •  •  •  88 


VICE-ADMIRALTY 

procedure  in,  not  affected     -  •  -  •  •       •  5 

VIEW 

oCpxoperty  for  purposes  of  trial    •  -  *  -  «     .     303 


WARRANT  TO  ACT 

to  solicitor,  effect  of  filing     •           •           •           •           ^        •  469 

WASTE 

estate  for  life  when  not  to  confer  right  of            -                       -  11  (3) 

preyentioa  of,  by  injunction  -           -           -           -           -       -  II  (8; 

one  person  may  sue  for     -           •           -           -           -           -  119 

WIFE.    See  Married  Woman. 

service  of  writ  of  summons  on                       •           -           .        •  58 

joinder  of  action  asto-           -           •           -           •         .-  135 

WILLS.    See  Probate. 

originals  to  be  filed  with  petitions  for  probate,  &c.            -        -  473 

translation  to  be  yerified   •           -           -           •           «        .    «  474 

proof  of,  in  solemn  form       -•--.,  486 

applications  for  orders  to  propound          *           *           .           ^  488 

receipt  for,  by  Registrar       ----..  489 

WITHDRAWAL.    See  Discontinuance          -           ...  213 
WITNESS.    See  Evidence.    Deponent. 

to  be  examined  viv&  voce                 ....  222 

in  what  cases  affidavits  o£^  admi&sible     .           •           •  „ 

attendance  of,  for  cross-examination               •               -  ,« 

Court  may  compel  attendance  of,  in  any  part  of  the  Colony      •  223 

writ  of  subpoena  out  of  the  Settlement      .    .               •  „ 

sufficient  conduct  money  jmust  be  tendered       .           «  ,^ 

in  interlocutory  applications      .           •           .            ,               .  225 

commissions  to  examine  witnesses            •           •           •           .  227 

directions  thereon         .           •           *           «              «  228 

admissibility  of  evidence  when  so  taken  •           •           •           .  229 

notice  to  produce  deponent         ....               .  283 

deponent  compelled  to  appear  for  cross-^raminatitm      «           -  234 

if  absent  commission  may  issue       •              •              .  ^, 

examination  of,  at  trial  to  be  as  in  England         ...  334 

in  judgment  debtor's  summons              •           .           •              •  395 
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ka 

WRIT  OF  EXKOUnOV.    See  Sseoation. 

in  deftmll  of  ippeimnoe  in  eaecolion  againet  leade  •    I 

of   poiMenQn,    to   enforce   judgment    for    leoovtfy   of  W 

(Form  35)       •  -  •  •  .  .    % 

of  deliTeiy.    to   enforoe  jodgment  tor  reoorery  of  diittA 

(FormSif)  -  -  -        .  -  -  .        -     - 

of  BeqneetimtioQ,  lor  disobedience  to  a  decree  (Form  38) .       -    > 
againft  lands  eeqneetered  on  mecne  prooeee  -  -^' 

WRIT  OF  8I7M1COK&    See  Bndorsement. 

eierj  snit  to  commence  bjr  •  -  •  •        .CU 

h6w  dated  and  tested        •       *        * 
Form  of.  in  small  causes  (Form  50)  -  -  •        •   11 

to  be  speoiallj  indorsed  in  smaH-cansee  with  parttcolan  nd 

grounds  of  claim  -  • 

WMre  particnUurs  of  claim  not  snAcientlj  set  pnt  in^in  tmaQ 

canses  .  •  .  .  .311^ 

where  a  defence  is  not  entered  on,  in  small  causes  •  ^^ 

Ooiirt  may  order  issues  to  be  entered  on,  in  small  causes         31 H 
notice  on,  to  show  cause  aoainst  jodgment   being  entered  ib 

small  cause  suit  for  debt,  Ac,     •  -  -  ,        .  ti 

notice  on,  to*be  printed  in  red  ink  on  back  of 
indorsement  may  be  on  separate  paper  attached  where  not  room 

on  ..-.-  •- 

Form  of  (Forms  2,  4,  7,  42,  4t  50). 
to  be  prepared  by  plaintiff  or  solicitor  and  irhat  to  specify 

endorsement  of  address  where  plaintiff  sues  by  solidtor 
name,  &c.,  of  defendant  .  .  - 

endorsements  of  claim  on,  to  be  made  before  it  is  issued 
may  be  amended  by  leaye        •  •  - 

form  of  (Form  8)         •  •  -  •  • 

under  BiUs  of  Exchange.    See  Bills  of  Exchange  (Form  4) 

where  suits  in  repreeentatlTe  capacity  (Form  5) 
to  require  •appearance  in  given  time 
to  be  sealed  and  issued       •  .  .  •  - 

copy  of,  with  endorsements  on  it,  to  be  left  with  officer 

whp  shall  file  and  enter  in  Cause  Book 
in  force  for  J2  months     -  .  .-  .    - 

renewal  of,  on  re-sealing  •  .  • 

proof  of  renewal     •  •  -  . 

concurrent  writs  how  marked     •  ... 

for  what  time  in  force  •  *    - 

at  different  Settlements    •  ... 

served  by -Sheriff  .... 

when  may  be  serred  by  solicitor    •  ..  .  • 

endorsement  that  it  may  be  served  by  solicitor  • 

y,  of  service  after  senrice  .  .  • 

Shei^to  give  notice  of  each  service     ^  .  • 

service  of,  where  solicitor  agrees  to  accept 
disclosures  as  to,  by  solicitor  and  plaintiff 
service  of,  on  what  day      ... 
substituted  service 
notice  in  lieu  of      - 
on  corporations 

„  husband  and  wife  •  •  • 

„  infant  - 

„  lunatic     .  -  .  .  - 

expenses  of  service  of,  by  Sheriff  - 
,,  ;,  •„         Solicitor 

in  Birit  to  recover  land     • 
service  out  of  Settlement  (Form  7) 
out  of  Colony     - 
-    in  what  cases  allowed 
application  for  leave 
requisites  of  affidavit  in  support   • 
appearance  to."  See  Appearance    • 


3J^^, 
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V^RITS  SPECIALLY  ENDORSED 

where  suit  fbr  debtor  liqntdated  demand;  Ac,  may  be  specially 

endorsed  -  -  -  -  .  ..  . 

form  of  special  endorsement  (Form  9)  -  -  . 

f>  9>  n  in  smaU  causes  (Form  50) 

what  the  endorsement  to  state       -  •         • 

9>  »>  ti  in  small  causes 

to  require  appearance  in  given  time  in  small  causes     - 
filingaflBda^t  of  s(frTiceof,  in  small  cau^s         *  •       .     . 

on  appearance  plaintiff  may  require  defendant  to  show  cause     - 

Court. may  o^er  judgment. to  be  entered  . 
defendant  may  file  affidavits  -  -  "     . 

and  be  examined  in  Court,  &o.  -  •  .  . 

judgment  fof  part  Udmitted 


in  small  causes 


Section 


90 

92 

31  U 

3IIII 

31V 

93 

95 

f» 
96 


When  defendaQt  does  jiot  appear  final  judgment  to  be  entered 

small  causes    -•-... 
in  suits  for  account*  *-•--... 

may  be  altered  and  amended  •  .  .  . 

»>       -  •  f.^        in  small  causes  before  appearance  - 

appearance  to  amended,  in  small  causes    -  -  •  . 

applications   for  amendments  of  indorsements   on,  in    small 

causes      ^      .     -  . 

in  small  causes  when  returnable  at  shorter  date  -  -  - 

for  recovery  of  tenements  (Pprm  42)„  .-  -  • 

defendant  may  enter  counter-claim  on,  in  small  causes  • 
pounds  of  dispute  of  claim  to  be  entered  on,  in  small  causes    - 

>»  '  I,        •    counter-claim         ••f        -  „ 

where  counter-claim  endorsed  on,  plaintiff  ibsent  at  trial  in 

8^^fcll  causes.  •        .      • 


31  VU,  81 IX 


99 

31  V 

102 

184 

31X111 


31  XIV 

310 

427 

31  X 

31  XL 

31X11 

31  XIX 


List  of  Forms 


In  SciTEDirLE  to  Obdinavcb  V.  oi  1878. 

lBSCONDING  JDEFENDANT 
warrant  to  arrest     -      .     - 

„  f9     on  mesne  process        -  •  . 

lDMinistration  and  PBOBATE 

petition  for         -  -  -  .  . 

CAveats  in  -  - 

citations  in  administration 

J»PEAEAN0B'  -  . 

memorandum  of       ••  -  •  .         - 

lFFIDAVITS 

as  to  documents  -  -    -  -    - 

lBrest  op  PBBSON 

attachment  for  contempt    ^       -  -  .. 

of  absconding  4®fendant.  -  /-  "    - 

„  defendant  on  mesne  process        -  -  .      ^ 

lRRest  of  PBOPERTY 

by  sequestration  when  person  not  to  be  found 
before  judgment   -  -  ,     -       .        - 

by  garnishment    -  -  •..^. 

u    p.  6781. 


RR 


No. 

40 
53 


45 
46 
47 

8 

24 

37 
40 
53 

38 

52 
48 
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FORMS  IN  OEDINANCE  V.  OF  1878. 


ASSESSMENT  OF  DAMAGBS 

judgment  on  -  •  • 

ATTACHMENT.    See  Arrest. 

CASE,  SPECIAL 

setting  down,  for  argument        •  • 

OAYEAT 

in  administrfttion     •  •  • 

CHAMBERS 

summons  in  .  •  •  ■ 

OITATION 

in  administration     .  •  • 

CONFESSION 

of  defence  -  •  •  • 

CONTEMPT 

attachment  for        .  •  - 

CHANGE  OF  SOLICITORS 

entry  of     -  -  •  - 

DAMAGES 

judgment  on  assessment  of  • 

DEBTOR  SUMMONS 

summons  -  •  •  • 

DEFENCE 

confession  of  •  •  • 

DEFENDANT 

arrest  of,  on  mesne  process 

DEFAULT 

judgments  on       -  •  • 

DELIVERY,  WRIT  OF 

on  judgment  for  chattels  • 

DEMURRER 

memorandum  of  •  • 

DOCUMENTS 

notice  to  admit        -  • 

affidavit  as  to,  in  possession 
notice  to  produce    •  -  - 

„     tomspect 

EJECTMENT 

by  landlord,  summons  for  •  • 

ENDORSEMENT  OF  CLAIMS 

general  •  •  • 

special         -  -  -  - 

„        in  small  causes 

notice  under  section  144     - 
ENDORSEMENT  OF  CHARACTER  OF  PARTIES 

executors  "  *  *  " 

husband  and  wife  executrix 

trustee  in  bankruptcy      - 

trustee  .  -  -  • 

public  officer      •  •  - 

heir  and  devisee     •  -  • 

qui  tam  anita     -  •  • 

EXECUTION,  WRITS  OF 

against  land  .  -  - 

endorsement  on   •  •  ^ 


No. 
30 

17 
46 
20 

47 

13 

37 

44 

30 

89 

13 

53 

28  to  30 

36 

14 

18 
24 
25 
26 

42 


3 
9 

50 
11 


33 
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EXECUTION,  WRITS  OF— (Continued). 

for  possession  of  land         ..... 
„  delivery  of  chattels     .  -  .  - 

„  attachment  for  contempt  -       .    -  -  - 

„  sequestration  .... 

,,  arrest  of  absconding  defendant  .  •  • 

to  attach  property  before  judgment 

for  garnishment,  notice  of  •  •  •  • 

FEES 

to  be  charged  in  snuJl  causes  when  proper  officer  dmvm  papers 

GABNISHMENT 

notice  of  -  •  -  -  • 

consent  to  dissolve  •-•••• 

GENERAL  HEADING 

form  of  -  •  -  -  -         , 

INDORSEMENT.    See  Endorsement.    Writ  of  Summons. 

INSPECTION 

notice  to  produce  f or  •  •  "^  •  • 

of  documents  ready  for    •  •  •  • 

INTERPLEADER 

summons  in  ...-,. 

INTERROGATORIES 

delivery  of         •  •  -       ,       •  • 

answer  to     -•••--- 

LANDLORD 

summons  by,  in  ejectment  •  -  • 

JUDGMENT-DEBTOR 

summons  against   -  •  • 

JUDGMENT 

on  summons,  for,  after  appearance.  .    • 

final  in  default,  general     -  •  -  - 

in  default  for  lands  ... 

interlocutory,  and  assessment  of  damages 
on  motion  for    .  -  -  - 

at  trial         -  •  -  .  •  • 

MESNE  PROCESS 

sequestration  of  property  on  -  -  • 

arrest  on         -         .  • 

MOTION  PAPER 

general  form  •  -  •        ,  - 

NOTICES 

in  lieu  of  service'        .  -  •  • 

by  defendant  to  third  party  ... 

that  particulars  appear  in  the  endorsement,  s.  144 
to  appear  to  counter-claim,  s.  149  -  -  - 

of  payment  into  Court  -  -  - 

of  acceptance  of  such  payment 
to  admit  documents    -  -  .  - 

„  produce  documents         .  -  -  . 

„  inspect  documents  ... 

of  garnishment        -  -  - 

to  be  endorsed  on  copies  of  petition  - 
„  show  cause  against  judgment  being  entered  in 
suit  for  debt,  &c.         -  .  -  - 

PAYMENT  INTO  REGISTRY 

in  pleading,  notice  of-  -  -  • 

-acceptance  of,  by  plaintiff     •  • 


small 


cause 


No. 

35 
86 
87 
38 
40 
52 
48 

54 

43 
49 


25 
26 

84 

22 

23 

42 


27 
28 
29 
30 
31 
32 


52 

5a 


21 

6 
10 
11 
12 
15 
16 
18 
25 
26 
48 
19 

50 


15 
16 
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PETITION  jj 

general  form  of----               •  ** 

notice  to  be  endctned  on  -           -               -              •  "         ^ 

for  probate  Mid  •dminiatrfttion          -            -                -  -        -         « 

POSSESSION,  WBIT  OP                                                           .  S 

on  judgment  for  lands        ,           •           -              -              -  -         » 

PROBATE  AND  ADBONISTBATION 

petition  for*           •           -           --               •  *        '         % 

oayeatin     .--••              -               -  'a 

citation  in  administration      •           •           -              -  -        -         « 

SEQUESTRATION      ,  ^ 

where  penon  cannot  be  found          •           -              -  *        "         S 

of  property  before  judgment         •           " .          "                "  -         ae 

SMALL  CAUSES               "    .  ^ 

special  endorsement  of  claim  in       -           -             -  .         -          du 

SOLICITORS,  CHANGE  OP 

entry  of  neiraolicitop         •           -           *            -               -  -          « 

SPECIAL  CASE  , 

setting  down,  for  argument  .           -           •             -  -         .          i/ 

SPECIAL  ENDbRSBitKNT 

of  claim       •--•••              —  •' 

„        in  small  causer       -           -          ^            -'  •-» 

SUMMONS.    See  Writs  of  Summons. 

in  chambers,  general          ...            -              -  *           S 

»,  interpleader           ...            -            -  '2 

judgment  debtor    -••--              -  -W 

TRIAL  ^ 

judgment  at   ---•-•  .-« 

WRITS  OP  SUMMONS  ^ 

ordinary      ..--••-  -- 
onbillsof  exchan^  .-.--              --« 

for  service  out  of  jurisdiction        -           -           •  .7 

by  landlord .           fi 

EVDOBSEMBKTS  OV  , 

general,  money  and  damages        -           -           -            -  .5 

OiHEB  Claims 

creditor  to  administer  estate         •           •           .            •  .3 

legatee      *         do.                           .               -               •  -             ^ 

by  partner   .----••  -„ 

„  mortgagee     -               -               -               -,-  .„ 

„  m6rtgagoV          -           ••-           •           -            -  .            „ 

ior  raising  portions          -               -               -               -  -            „ 

„  ei^ecution  of  trusts     .  -        .  •           -           -            -  -            „ 

,,  cancellation  or  rectification  of  deeds         -               -  .            „ 

„  specific  performance     .           -           -           -            -  •            „ 

Other  Claims  when  kg  Special  Endobsement 

for  money-         -               -               •               -               •  •            ^ 

„  damages  and  other  claims        .           •           •           .  •            ^, 

Of  Cha&acteb  Of  Pabties 

executors           ...              -               -  -             5 

husband  and  wife  executrix              •                        -            -  .             ^^ 

trustee  in  bankruptcy       .               •               .               -  .             ^^ 

trustee          ..-..-.  .^^ 

Eublic  officer     ...               -                -  .             ^^ 

eir  and  devisee      i.;---  .             ^ 

qui  tam  suits     .                -                -                -                -  .             ^^ 

Spsciai,  Enqobsemsnt 

'generally     rr»----  .            9 

in  small  causes                •              •              •              •  .50 
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No. 
WRITS  OF  SUMMONS— (Continned). 

NfOIIGBS  BT  WXr  Of  SUKMONS 

notice  in  lien  of  service      -           -           -           -           -           -  6 

notice  to  show  canse  against  jndCTient  being  entered  in  small 

cause  sait  for  debt  or.  liquidated  demand  -               -              -  50 

by  defendant  to  third  party           .           -           -           .           -  10 

to  appear  to  ooimter-olaimy  s.  149   -              -              -              -  12 

Sumcovs  nr  Ohaxbibs 

in  interlocutory  matters     ••»••-  20 

interpTeader  summons     -              -               .   •           .               -  34 

judgment  debtor  summons            ...           -           -  39 

ClTATIOK  '  .  t 

in  probate  cases    -  •  -  •  •  -  47 

WEIT.    See  Arrest.    Deliyery.    Execution.    Possession.    Seques- 
tration.   Summons. 


List  of  Eobms 

Bbfebjled  ^10  IN  Sicnov  156  as  in  Appbndix  0.  of  ifi£  Judicaiube  Act,  1875. 

No.  of  Form. 
SUIT  ON  AN  ACCOUNT  STATED  -       ^  .  -  -  1 

„      FOB  ATtMINISTBATION  OF  ESTATE  OF  AN  INTESTATE  2,  3 

„       „  DITTO.  BBBAOHES  OF  TBUST— 

BBOEIVEB  -  •  .   -  .  -  -i 

„      AGAINST  DDL  OBEDEBE  AGENTS         -  -.         -  5 

„      ON'  BILL    OF    EXCHANGE— INDOBSEE     AGAINST 

AOCEPTOB -  e 

„       „  :BILL  of  EXCHANGE  AND  CONSIPEBATION       .  7 

„  FOB  DAMAGES  TO  GOODS  CABBIBD  BY  SEA           -  8 

„  ON  CHABTEB  PABTY  .  -  .  -10 

„  FOB  FALSE  IMPBISONMENT       -           -           -           -  13 

„        „      FOBECLOSUBE              -              .              .              -  14 

„  ONFBAUD 15 

„  ON  A  GUABANTEE  -           -           -           -           -           -  16 

„  BYliANDLOBD  AGAINST  TENANT.    '          -              •  18 

^  FOB  NEGLIGENCE    -           -           ...           .           -  20 

„  ON  PBOMISSOBY  NOTE       ....  ^2 

„  FOB  BECOVEBY  OF  LAND,  LANDLORD  AND  TENANT  24 

„     BECOVEBY  OF  LAND           -        -  .           -           -  25 
„     TBESPASS  TO  LAND  -              .   I          -              -27 
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OBDEBS  AND  BULES  IN 


VIOT.  C.  77. 


SYNOPTICAL  TABLE  OF  OBDBES  AND  RULES. 

Showing  in  what  Sections  «f  the  Ordinance  the  different  Orders  and  Bnles* 
in  the  Schedule  to  the  English  Supreme  Court  of  Judicature  Act,  1875,  are 
to  be  found. 

Nothing  herein  contained  has  the  force  of  law. 


Order 


Section  of  the 

OrdiDftiice* 

Bole. 

,_ 

L 

1 

80 

n. 

1 

.        35 

8 

.        86 

HL 

2 

.       87 

3 

.       88 

4 

.        40 

6 

-       90 

7 

■        92 

' 

8 

-      102 

IV. 

1 

.        36 

2 

.       36 

V. 

5 

.       86 

6 

.       42 

7 

.       43 

8 

.       43 

TL 

1 

.       46 

a 

.47 

Til. 

1 

-       61 

vm. 

1 

.       44 

2 

.       45 

EL 

1 

•       50 

2 

.       65 

3 

.       58 

4       . 

59 

5 

•       60 

6 

.        61 

6A     . 

62 

"7       . 

.        67 

^ 

8    .. 

■        64 

13 

.       48 

XL 

1 

66 

3        ' 

66 

- 

4    . 

■        66 

ill. 

6A,*1] 

-    68 

7       . 

•        69 

8 

.       70 

9       . 

71 

11        . 

.        68 

12       . 

.       72 

12A    . 

73 

13       . 

.       74 

14       . 

76 

Order       XIL 


xnL 


XIV. 


XV. 


XVL 


xvn. 


Seetion  of  the 

OrdinaQce. 

Eule, 

._ 

15 

•       76 

18 

.       77 

19 

.       78 

20    • 

-       79 

21 

-        80 

22 

-       81 

1 

-       82 

2 

-        83 

8 

-        99 

4 

.      101 

5 

•        85 

6 

.        86 

7 

87 

8 

.        88 

9 

.        89 

lA 

■        93 

2 

94 

8 

•        95  . 

4 

•        96 

5 

.        97 

« 

.        98 

1       < 

.      102 

2       . 

.      103 

1       ^ 

•      104 

2 

.      106 

8 

.      106 

4       . 

.      107 

5 

.      108 

&       . 

.      109 

7       - 

.      110 

8       . 

■      111 

9 

.      113 

9A     . 

■      114 

10       - 

.      115 

lOA     . 

.      116 

11 

■      117 

13       . 

.      123 

14       • 

•      126 

16 

.      127 

16       - 

128 

18-20. 

129 

17-19  . 

132 

20       - 

130 

21        . 

131 

1 

133 

2 

134 

8       - 

136 

4       - 

135 

♦  Query,  6. 
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OrdeT 


Section  of  tbe 

Section  of  the 

Ordinance. 

Ordinance. 

Bole. 

.1^ 

Rule. 

... 

xvn.  5 

135 

Order  ^XXVI. 

.        158 

6 

185 

8 

136 

„        XXVII.    1 

184 

9 

137 

2.3 

185 

112 

6 

•    {l90 

XVIII. 

7 

186 

XTX.    2 

-       138 

8 

188 

3 

162 

9 

189 

4 
6 

ri66 

•     \169 

141 

10       - 

187 

„    xxvm. 

.        191 

7 

140 

„          XXIX.    1 

198 

8 

.       160 

2 

199 

9       . 

►       161 

3 

.       200 

10      . 

.       163 

4 

.       201 
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certain  enactments.* 

, 

'* 

Okdinance  No.  VII.  of  1878. 

An  Ordinance  to  confirm  arrangements  relating  to  the 
Agri-horticultural  Society  and  the  Raffles  Museum  and 
Lu)rary,  and  to  provide  for  the  more  efficient  manage- 
ment of  the  said  Institutions.      [16th  Decemher  1878.] 

WILLIAM  C.  F.  ROBINSON,  •  t: 

Governor  and  Commander-in-Chief.    • 
Whereas  a  Society  was  formed  in  Singapore  in  or  about  the 

year  1866,  for  the  encouragement  and  improvement  of  agriculture 

*  The  irhole  of  Ordinance  V.  of  1868  not  before  repealed,  except  so  much  of 
section  36  as  defines  the  procedure  relating  to  proclamations  in  open  Coort ;  the  whole 
of  Ordinance  V.  of  1878  not  before  repealed  ;  and  the  wjiole  of  Ordinanoe  XYIl.  of 
1876,  exc^t  section  8. 
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and  horticulture,  and  the  said  Society  became  possessed  of  a 
certain  piece  of  land  in  the  district  of  Tanglin,  in  Singapore  Island, 
containing  24  acres,  1  rood,  and  19  perches  under  a  deed  of  sale 
dated  the  9th  day  of  March,  1866  ;  And  Whereas  the  then  Govern- 
ment, in  order  to  aid  the  said  Society,  on  the  27th  day  of  October, 
1866,  made  to  the  Vice-President  and  Treasurer  of  the  Society 
under  the  name  of  the  Agri-horticultural  Society  a  grant  of 
65  acres,  S  roods,  and  28  poles  of  Crown  land  in  the  same  district, 
on  the  express  condition  that  the  said  land  should  be  used  for 
public  purposes,  under  the  title  and  designation  of  "The  Agri- 
horticultural  Society's  Gardens,"  with  a  proviso  that  if  the  land 
should  not  be  used  for  the  public  purpose  of  an  Agri-horticultural 
Garden  or  Gardens  it  should  revert  to  the  Crown  ; 

And  Whereas  the  said  Society  for  the  purpose  of  procuring  funds 
to  build  a  dweUing-house  for  the  Curator  of  the  said  Gardens, 
mortgaged  the  said  lands  for  the  sum  of  four  thousand  dollars ; 

And  Whereas  the  Government  of  the  Colony  contributed  the 
sum  of  one  thousand  and  two  hundred  dollars  annually,  for  the 
purpose  of  canying  on  the  said  Gardens,  the  rest  of  the  funds 
having  been  raised  by  private  subscription ; 

And  Whereas  the  said  Society  became  unable,  owing  to  the 
wfioit  of  funds,  to  carry  on  the  work  at  the  said  Gardens  in  such 
a  way  as  to  be  useful  to  the  public,  and  in  the  year  1874,  applied 
to  the  Government  of  the  Colony  for  assistance,  offering  to  make 
over  the  whole  of  the  property  of  the  Society  to  Government,  for 
the  use  of  the  public,  on  condition  of  Government  paying  off  the 
debts  incurred  by  the  Society,  that  is  to  say,  the  sum  of  four 
thousand  dollars  due  on  the  mortgage  above  set  out,  and  a  further 
sum  of  five  himdred  and  eighty-six  dollars  and  twenty  cents  due  to 
the  Honoraiy  Secretary  for  advances  made  by  him  for  current 
expenses,  and  on  the  further  conditions  that  the  Subscribers  to  the 
Gardens  should  continue  to  enjoy  the  privilege  theretofore  enjoyed 
by  them  of  procuring  plants  and  flowers  from  the  Gardens  when 
available,  and  that  Government  should  carry  on  the  works  at  the 
Gardens  from  the  public  funds,  with  such  aid  thereto  as  might  be 
raised  by  voluntary  subscriptions ; 

And  Whereas  thereafter  the  debts  of  the  said  Society  were  paid 
off  by  the  Government,  and  the  Title  Deeds  of  the  property  of 
the  Society  were  made  over  to  Government,  and  pending  the 
p€U3sing  of  an  Ordinance  to  legalise  the  transfer,  the  said  Gardens 
have  been  managed  by  a  Committee  called  "  The  Raffles  Library, 
Gardens,  and  Museum  Committee  " ; 

And  Whereas  certain  individuals  in  or  about  the  year  1844 
establiahed  a  circulating  Library  under  the  name  of  the  Singapore 
Library,  for  the  use  of  themselves  and  of  such  persons  as  they 
admitted  as  subscribers,  and  in  the  year  1874,  the  proprietors  of 
the  said  Library,  being  indebted  for  books  furnished,  and  being 
unable  any  longer  to  support  the  Library  in  an  efficient  manner, 
offered  to  make  over  to  (iovemment  the  books  and  property  of  the 
Library,  on  condition  of  Government  upholding  a  Public  Library 
from  tiie  public  funds,  with  such  assistance  as  might  be  received 
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from  subscribers  for  the  use  of  the  books  lent  out,  and  on  the 
further  condition  that  the  proprietors,  on  surrendering  their 
property,  should  be  entiWed  to  the  rights  of  subscribers  during  the 
period  of  their  natural  lives ;  and  the  said  Library  was  thereafter 
taken  over  on  the  part  of  Government,  and  the  debt  was  paid  off 
by  Government  amounting  to  five  hundred  and  sixty  dollars  and 
seventy-one  cents ; 

And  Whereas  a  Museum  has  lately  been  established  in  the  same 
building  as  the  Library,  at  the  cost  of  Government,  aided  by 
contributions  from  private  individuals ; 

And  Whereas  the  expenditure  for  the  said  Gardens  now  amounts 
to  upwards  of  ten  thousand  dollars  yearly,  of  which  all,  except 
about  five  hundred  dollars  yearly  is  paid  by  Government  out  of 
the  public  funds ; 

And  Whereas  the  expenditure  of  the  said  Library  and  Museum 
now  amounts  to  upwards  of  seven  thousand  dollars  yearly,  all  of 
which,  except  about  seven  hundred  dollars  yearly  for  subscriptions, 
is  paid  by  Government  out  of  the  public  funds  ; 

And  Whereas  it  is  expedient  for  the  public  service,  that  the 
said  Agri-horticultural  Gardens,  and  the  said  Library  and  Museum, 
should  be  supported  at  the  public  expense,  aided  by  such  voluntary 
contributions  and  subscriptions  as  maybe  received  from  the  public; 
and  that  suitable  arrangements  shoidd  be  made  by  law  for  con- 
firming the  transfer  of  the  said  Gardens,  and  Library,  and  Museum 
to  the  Government  for  the  service  of  the  Colony,  and  for  providing 
a  proper  system  of  administering  the  fimds  to  be  expended  by 
Government  in  future,  and  of  managing  the  affairs  of  the  said 
Gardens,  and  Library,  and  Museum ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  The  arrangements  entered  into  between  the  Government  of 
the  Colony  and  the  members  of  the  Agri-horticultural  Society,  by 
which  the  Gardens  and  property  of  the  Society  were  transferred 
to  the  Government  of  the  Colony,  are  hereby  confirmed,  and  the 
two  parcels  of  land  above  referred  to,  consisting  of  24  acres,  1  rood 
and  19  perches,  and  55  acres,  3  roods  and  28  poles  are  hereby  vested 
in  Her  Majesty  the  Queen,  Her  Heirs  and  Successors,  subject  to 
the  provisions  of  this  Ordinance,  for  the  use  and  occupation  and 
management  of  the  same. 

2.  The  arrangement  entered  into  between  the  Government  of 
?**^A  T^'h^  ^^  Colony  and  the  proprietoi*s  of  the  late  Singapore  library,  by 
flSd  Mualn^  which  the  Library  was  handed  over  to  the  Govenament  of  the 

Colony,  is  hereby  confirmed,  and  the  books  and  property  of  the 
said  Library,  and  the  articles  in  the  said  Museum,  are  hereby 
declared  to  be  the  property  of  Her  Majesty  the  Queen,  Her  Heirs 
and  Successors,  subject  to  the  provisions  of  this  Ordinance  for  the 
use  and  management  of  the  same. 

3.  And  Whereas  it  is  expedient,  where  such  a  large  proportion 
of  the  funds  required  for  the  support  of  the  said  Gardens  and 
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Library  and  Museum,  is  provided  by  Government,  out  of  the  public 
revenues  of  the  Colony,  that  care  should  be  taken  for  the  due  and 
proper  control  of  the  expenditure  of  the  said  funds,  by  persons 
responsible  to  the  executive  Government  of  the  Colony;  it   is 
ftirther  enacted  that  the  said  Gardens,  which  shall  be  called  the  Gardens, 
Botanical  Gardens  of  Singapore,  and  the  said  Library  and  Museum,  ^^^"""y  ^^^ 
which  shall  be  called,  respectively,  the  Raffles  Library  and  the  mfmBgS^br  ^ 
Kaffles  Museum,  shall  be  managed  as  Government  establishments^  Committees, 
by  a  committee  or  committees,  to  be  from  time  to  time  appointed 
by  the  Governor  for  the  purpose,  and  subject  to  the  regulations  in 
force  in  the  Colony,  as  to  the  appointment  of  officers,  payment  of 
their  salaries,  and  otherwise. 

4.  Such  sum  as  may,  from  time  to  time,  be  voted  by  the  ApproprUtioiif 
Legislative  Council,  for  the  service  of   the  said    Gardens  and  o^w^"^  »u^ 
Library  and  Museum,  together  with  all  sums  to  be  received  from  doStions  how 
voluntary  donations  and  subscriptions,  shall  be  administered  by  the  to  beadminis- 
said  committee  according  to  the  terms  of  the  several  votes,  donations  ^^^^ 
and  subscriptions,  for  the  different  purposes,  and  subject  to  such 
rules  and  regulations  as   the  Governor  may  from  time  to  time 
prescribe,  for  the  conduct  of  the  business  of  the  committee,  and  for 
the  duties  of  the  officers  employed. 

^    5.  The  accounts  of  the  said  committee  shall-  be  subject  to  audit  Accoonto  sab- 
by  the  Auditor-General  of  the  Colony,  according  to  the  rules  in  i^^  *<>  ^^^^' 
force  in  the  Audit  Department  for  the  audit  of  accounts  of  the 
receipt  and  expenditure  of  public  monies. 

6.  The  following  persons,  proprietors  of  the  late  Library,  that  is  Privncgges  to 
to  aav  subscribers  to 

•^^  .  theGardtns. 

Alexander    Duff,   Enquire,    Alexander    Somerville   Gumming, 

Esquire,  Jose  d' Almeida,  Esquire,  Christian  Baumgarten,  Esquire, 

Thomas  Shelford,  Esquire,  Alexander  Muirhead  Aitken,  Esquire, 

Miss  Jessie  Little,  and  Robert  Campbell,  Esquire,  shcdl  be  entitled 

to   be    classed  as    subscribers   to  the    Raffles   Library,   without 

payment,   duiing  the  term  of   their  natural  lives ;  and,   during 

their  residence  in  the  Colony,  shall  be  entitled  to  the  privileges  of 

subscribers,  subject  to  any  by-laws  to  be  framed  under  Section  7 ; 

but  the  rights  herein  provided  for  shall  not  be  transferable. 

7.  It  shall  be  lawful  for  the  Committee  or  Committees  appointed  Committees 
under  this  Ordiniuice,  with  the  approved  of  the  Governor,  from  time  "^J^ra'no 
to  time,  to  frame  by-laws  which  shall  be  duly  published  in  the    ^" 
Government  Gazette  for  the  internal  management  and  protection 

of  their  several  institutions,  and  for  tiie  use  of  the  same  by  the 
public,  and  for  the  manner  in  which,  and  the  extent  to  which,  the 
privileges  of  subscribers  to  the  same  are  to  be  used  and  enjoyed, 
and  any  pei-son  infringing  any  by-law  so  made,  shall,  on  con- 
viction, before  a  Magistrate  be  liaole  to  a  penalty  not  exceeding  Penalty, 
fifty  dollars. 

8.  The  Botimical  Gardens,  and  the  Raffles  library,  and  the  Property  to  be 
Raffles  Museum,  together  with  all  growing  and  dead  plants,  trees,  ^^^  *®  ^  V^^ 
and  flowers,  and  other  property  in  Uie  said  GardenB,  and  all  books*  "^P^^P*^^* 
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papers,  and  manuscripts,  and  other  property  in  the  said  Library 
and  all  articles  in  the  said  Museum,  shall  be  held  to  be  public  pro- 
perty in  relation  to  all  laws  in  force,  or  to  be  in  force,  in  the  Colony 
for  the  protection  of  public  property,  and  for  the  punishment  of 
persons  injuring  or  committing  mischief^  trespass,  theft  or  other 
offences  of  whatever  nature  relating  to  the  same. 

9.  All  contracts  entered  into  by  the  Committees  to  be  appointed 
under  this  Ordinance  shall  be  signed  or  executed  by  the  President 
or  Chairman  for  the  time  being  of  the  Committee,  and  shall  be 
deemed  to  be  Crown  Contracts  under  the  provisions  of  the  Crown 
Suits  Ordinance,  1876. 


10.  This  Ordinance  may  be  cited  as 
Ordinance,  1878.*' 


""The  Baffles  Societies 


Ordinance  VIII.  of  1878.~Supply.— Had  its  effect. 
Ordinance  IX.  of  1878.— Final  Supply.— Had  its  effect. 


SavioffsBank 
established. 


Ordinance  No.  I.  of  1879. 

An  Ordinance  for  establishing  and  regulating  a  Govern- 
ment Savings  Bank.  [10th  May  1880.] 

WILLIAM  a  F.  ROBINSON, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  that  a  Savings  Bank  should  be 
established  at  Singapore,  under  the  control  of  the  Government  of 
the  Colony,  and  with  the  direct  security  of  the  Colonial  Bevenue 
for  the  re-payment  of  sums  deposited  in  such  Savings  Bank. 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

L  There  shall  be  a  Savings  Bank  at  Singapore,  to  be  called 
the  "  Government  Savings  Bank/'  to  be  managed  as  herein 
prescribed. 


Treasurer  to  be      2.  The  Colonial  Treasurer  or  such  other  Officer  as  the  Governor 

Trustee.  may,  from  time  to  time  appoint,  shall  be  Trustee  and  Manager  of 

the  said  Savings  Bank,  and  shall  perform  the  duties  of  his  Office 
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tinder  the  provisions    of    this    Ordinance,    and   subject    to  the 
directions,  orders,  and  control  of  the  Grovemor. 

•3.  The  Colonial  Treasurer  is  empowered  to  receive  on  account  To  re<>eive 
of  depositors  any  sum  not  less  than  one  dollar  and  not  greater  i>«po«t«- 
than  five  himdred  dollars  to  be  deposited  in  one  year  or  fifteen 
hundred  dollars  in  the  aggregate. 

Provided  always  that  it  shall  be  lawful  .for  the  Colonial 
Treasurer  to  receive  at  any  time  any  sum  not  exceeding  one 
thousand  dollars  on  account  of  any  depositor  being  a  person  in 
the  employment  of  the  Grovemment  of  the  Colony  and  depositing 
the  same  by  way  of  security  for  the  faithful  discharge  of  his 
duties  while  in  the  employment  of  the  said  Government. 

4.  The  Assistant  Treasurers  at  Penang  and  Malacca  or  such  Deposits  at 
other  Officers  as  the  Governor  may  from  time  to  time  appoint,  ^^*nches, 
for  that  purpose,  are  empowered  to  receive  deposits  on  account 
of  depositors    at    their  respective  Settlements  ^  subject    to    the 
limitations  as  to  amount  provided  in  Section  3. 

6.  The  deposits  received  by  the  Assistant  Treasurers  or  other  How  credited 
Officers  shall  be  credited  to  the  Government  Savings  Bank,  and  "^  entered, 
shall  be  entered  in  the  Books  of  the  Assistant  Treasurers  and 
kept  at  their  Settlements  for  remittance  to  Singapore,  in  such 
manner  and  at  such  times  as  may  be  prescribed,  from  time  to 
time,  by  the  Governor;  and  so  soon  as  practicable  after  any 
deposit  is  so  made  the  Assistant  Treasurer  or  Officer  shall  report 
the  same  to  the  Colonial  Treasurer. 

6.  Every  deposit  so  received  shall  be  entered  by  the  Officer  Depodtor't 
receiving  the  same  in  a  book  to  be  furnished  to  the  depositor,  and  ^*^^ 
called  the  Depositor's  Book,  and  each  entry  shall  be  attested  by 

the  Treasurer  or  Assistant  Treasurer  or  other  Officer,  as  the  case 
may  be. 

Every  entry  so  attested  shall  be  considered  as  proof  of    the  Effect  of 
fact  that  the  sum  named  therein  was  paid  at  the  time  stated,  and  entry  iiu 
shall  entitle  the  depositor  to  have  re-paid  to  him  on  demand  the 
sum    so  entered  with    the    amount    of    interest    due    thereon^ 
according  to  the  rules  for  interest  in  force  for  the  time  being. 

7.  All  moneys  so  deposited  shall  be  carried  to  such  account  in  Deposits 
the  General  Treasury  as  may  be  directed,  from  time  to  time,  by  credited  in 
the    Governor,   and    all   sums  withdrawn    by  depositors,  or  by  '^^^^^'^^^ 
persons    legaUy   authorized  to   claim  on    account  of  depositors, 

shall  be  re-paid  to  them  out  of  such  monies ;  and  if  at  any  time  Re-pAjment 
the  monies  received  under  this  Ordinance  shall,  owing  to  invest-  if  iasidicient 
ments  or  otherwise,  be  insufficient    to    meet    the  claims  of  any  ^^^I^q^^ 
depositors    demanding    payments,    it    shall    be   lawful    for  the  revenoe. 
Governor,    on    the    certificate    of    the    Colonial    Treasurer,    to 
authorize  by  warrant  the  pa3rment,  to  such  depositor  or  depositors, 
of    any  such    deficiency  out    of    the  general  revenues  of   the 
Colony. 

*  Sabititoted  for  original  section  by  Ordintnce  I.  of  1895,  section  2. 
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8.  The  interest  payable  to  such  depositors  shall  be  at  the  rate 
of  four  per  centum  perarmuni,  or  such  other  higher  or  lower  rate 
as  the  Governor  in  Council*  may,  from  time  to  time,  direct,  and 
shall  be  chargeable  and  payable,  as  to  each  sum  deposited,  on 
the  full  amount  deposited,  from  the  first  day  of  the  month 
following  the  date  of  deposit  up  till  the  last  day  of  the  month 
preceding  the  day  of  withdrawal.  Provided  that  no  interest 
shall  be  payable  oh  any  sum  less  than  five  dollars. 

|9.  No  part  of  the  moneys  deposited  under  this  Ordinance  shall 
be  applied  in  any  way  to  the  purposes  of  the  Colony  or  the 
Government  thereof  but  so  much  of  such  moneys  as  may  from 
time  to  time  be  available  for  investment  shell  be  invested  in 
securities  of  the  Government  of  the  United  Kinn;dom  or  of  India 
or  in  other  securities  approved  for  the  time  being  by  the  Secret  iry 
of  State  for  the  Colonies  but  not  in  any  other  mode  of  invest- 
ment. 

10.  All  contracts  entered  into  in  pursuance  of  this  Ordinance 
shall  be  held  to  be  Crown  Contracts,  within  the  meaning  of  the 
Crown  Suits  Ordinance,  1876. 

11.  The  Savings  Bank  established  at  Singapore  under  the  Savings 
Bank  Ordinance,  1876,  shall  be  closed  on  the  coming  into  operation 
of  this  Ordinance;  and,  as  soon  as  practicable  thereafter,  the 
accounts,  deposits  and  securities  of  the  said  Savings  Bank  shall  be 
transferred  to  the  Colonial  Treasurer  to  be  continued  under  this 
Ordinance :  provided  that  the  provisions  of  Section  9  of  this 
Ordinance  as  to  investments  shall  not  be  held  to  be  applicable 
to  investments  already  made  under  that  Ordinance;  but  such 
investments  shall  be  recalled  as  soon  as  payment  of  the  money 
advanced  becomes  d«e,  and  no  such  investments  shall  be  renewed 
after  the  expiry  of  the  time  for  which  the  money  invested  was 
lent. 

12.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  to 
make  rules  and  regulations  by  Orders  in  Council,  J  for  carrying  out 
the  several  purposes  of  this  Ordinance ;  provided  that  no  such  rules 
or  regulations  shall  be  in  any  way  inconsistent  with  the  provisions 
of  this  Ordinance. 

13.  No  Power,  Warrant,  or  Letter  of  Attorney,  granted  or  to  be 
granted  by  the  Tru.stee  of  the  Bank,  nor  any  Power,  Warrant,  or 
Letter  of  Attorney  given  by  any  depositor  in  the  Bank  to  any 
other  person,  authorizing  him  to  make  any  deposit  of  any  sum  of 
money  in  the  Bank  on  behalf  of  the  said  depositor,  or  to  sign  any 
document  or  instrument  required  by  the  rules  or  regulations  of  the 
Bank  to  be  signed  on  making  such  deposit,  or  to  receive  back  any 
sum  of  money  deposited  in  the  Bank,  or  the  dividends  or  interest 
arising  therelrom,  nor  any  bond  or  other  instrument  or  document 


*  For  rate,  see  Goyemment  Gaiette  of  January  25.  1895,  p.  76. 
t  Substitated  for  original  section  by  Ordinance  III.  of  1891. 

X  For  liules,  tee  Government  Gazette  of  October  4, 1895^  p.  1184,  and  Goyemment 
Gazette  of  March  19, 1897,  p.  269. 
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whatsoever  required  or  authorized  to  be  given,  issued,  signed,  made 
or  produced,  in  pursuance  of  this  Ordinance,  or  of  the  rules  and 
regulations  of  the  said  Bank,  shall  be  subject  to  or  be  charged  vrith 
any  stamp  duty  or  duties  whatsoever. 

• 

15.  This  Ordinance  shall  be  called  "  The  Savings  Bank  Ordinance,  Short  Title. 
1879,"  and  shall  come  into  operation  at  such  time  as  the  Governor 
in  Council  may  direct. 


Ordinance    II.   of    1879. — Conservancy. — Repealed  hy 
Ordinance  IX.  of  1887.t 

Ordinance  III.  of  1879. — ^Amending  Indian  Act  XXV. 
of  1856  (Municipal). — Repealed  by  Ordinance  IX.  of  1887.t 

Ordinance  IV.  of  1879. — Amending  Indian  Act  XXVII. 
of  1856  (Municipal).— B^^flZ^c?  Ay  Ordinance  IX.  of  1887 .f 


Ordinance  No.  V.  op  1879. 

An  Ordinance  for  regulating  Hackney  Carriages. 

[25th  February  1879.] 

A.  K  H.  ANSON, 

Administrator. 

Whereas,  since  the  passing  of  the  Hackney  Carriages  Act,  1867, 
a  large  number  di  Omnibuses,  for  the  conveyance  of  passengers  in 
the  Town,  and  of  Stage  Coaches,  for  the  conveyance  of  passengers 
in  the  Country  districts,  in  Singapore,  have  been  employed,  and  it 
is  expedient  to  provide  by  law  for  regulating  the  use  of  such 
Omnibuses  and  Stage  Coaches,  and  to  include  such  regulations  in  a 
general  Ordinance  for  regulating  Hackney  Carriages,  in  substitution  Act  XIX.  of 
of  the  Hackney  Carriage  Act,  1867 ;  ^^^^• 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Keqistrt  of  Carriages. 

1.  Every  Carriage  intended  to  be  used  for  the  conveyance  of  Carriages  to 
passengers  for  hire  within  the  several  Settlements  of  the  Colony,  ^  regw^ered. 
shall  be  annually  registered  and  licensed  at  such  Settlement,  as  a 
Hackney  Carriage,  by  an  Officer,  who  shall  be  appointed  for  that 
purpose  by  the  Governor,!  and  styled,  the  Registrar  of  Hackney 

•  Section  14  repealed  the  Savings  Bank  Ordinance,  1876, 

t  This  Ordinance  was  in  turn  rc^pealed  by  Ordinance  XV.  of  1896. 

X  For  Order  appointing  the  Superintendents  of  Police  of  Singapore,  Fenang,  and 
Malacca,  respectively,  R^strars  of  Hackney  Carriages,  see  Government  Gazette  of 
March  21, 1879,  p.  209. 
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Carriages,  and  wLo  shall  koap  a  Register,  in  which  he  shall,  on 
registration,  enter  every  Hackney  Carriage  under  the  First  or 
Second  or  Third  Class. 

2.  Every ,  Carriage  licensed  for  the  conveyftnce  of  passengers 
within  the  limits  of  a  Town,  as  prescribed  from  time  to  time  b}*- 
the  Governor  in  Council,*  to  carry  more  than  four  passengers,  shall 
be  registered  as  a  Hackney  Carriage  of  the  Third  Class,  and  shall 
be  called  an  Omnibus,  and  every  Carriage  licensed  for  the  convey- 
ance of  passengers  without  such  limits,  or  from  places  within  such 
limits  to  places  more  than  four  miles  distant  from  the  Chief  Police 
Station,  shall  be  registered  as  a  Hackney  Carriage  of  the  Second 
Class,  and  shall  be  called  a  Stage  Coach. 

3.  No  Carriage  shall  be  registered  under  the  First  Class  except 
Carriages  which  do  not  ply  for  hire  on  the  public  streets. 

4.  The  registration  shall  take  place  annually  upon  such  day  in 
each  year  as  the  Registrar  shall  appoint :  but  any  person  wishing 
within  the  year  to  use,  as  a  Hackney  Carriage,  a  Carriage  not  so  in 
use  on  the  last  preceding  day  of  annual  registration,  may  have 
such  Ccariage  registered  on  application  to  the  Registrar.  When 
any  registered  Carriage  is  transferred  within  the  year  to  another 
Owner,  such  Carriage  shallibe  registered  anew  in  the  name  of  the 
person  to  whom  it  1ms  been  transferred. 

Carriages  registered  when  this  Ordinance  comes  into  force,  if  the 
register  has  not  been  cancelled,  may  continue  to  be  used  as  if 
registered  under  this  Ordinance^  till  the  end  of  the  term  of  registry, 
or  till  otherwise  the  register  may  be  cancelled. 

5.  The  person  in  whose  name  any  Carriage  is  registered  under 
this  Ordinance,  shall,  for  the  time  being,  be  deemed  the  Owner  of 
such  Carriage,  for  the  purposes  of  this  Ordinance.  Provided  that 
in  any  case  where  there  shcdl  be  more  than  one  owner  of  any 
Hackney  Carriage,  it  shall  be  sufficient  in  any  Information^ 
Summons,  Order,  Conviction,  Warrant  or  any  other  Proceeding, 
under  the  provisions  of  this  Ordinance,  to  name  one  of  such  Owners, 
without  reference  to  any  other  or  others  of  them,  and  to  describe 
and  proceed  against  him,  as  if  he  were  sole  Owner. 

6.  The  Owner  of  any  Carriage,  who  is  desirous  of  registering  it 
as  a  Hackney  Carriage,  shall  apply  to  the  Registrar,  stating  the 
Class  in  which  he  desires  that  the  Carriage  may  be  registered  ;  and 
he  shall  submit  the  Carriage  for  the  inspection  of  the  Registrar,  at 
such  convenient  time  and  place  as  the  said  Registrar  shall  appoint. 
The  Registrar  shall,  on  examination  of  the  Carriage,  decide  whether 
the  Carriage  is  fit  to  be  registered  in  the  Class  applied  for,  and  shall 
accordingly  either  register  it  in  that  Class,  or  reftise  to  grant  the 
application. 


*  For  Order  in  Council  as  to  Signapore,  see  Goyemmcat  Qasette  of  December  S8, 
1883,  p.  1557 ;  as  to  Idalaoca,  see  Government  Gazette  of  March  11,  1898,  p.  677. 
See  section  S55  of  Municipal  Ordinance  XV.  of  1896  as  to  registration  and  licensing  of 
carriages  within  municipal  limits. 
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•?•   The  following  particulars  shall  be  entered  in  the  Blister  and  Particularg, 
:aU  be  specified  in  the  license  granted  to  the  Owner : — The  Class 
.d  IvTumber  assigned  to  the  Carriage,  the  number  of  Horses  to  be 
iployeJ  in  drawing  the  same,  the  number  of  persons  it  is  licensed 
carry,  and  the  name  and  residence  of  the  Owner. 

8.  A  fee  of  Two  Dollars  shall  be  paid  for  each  registration  of  Fee. 
Carriage  of  the  First  Class,  and  a  fee  of  One  Dollar  for  each 
jgistration  of  a  Carriage  of  the  Second  Class,  and  a  fee  of  Fifty 
ents  for  each  registration  of  a  carriage  of  the  Third  Class,  not 
3ing  an  Omnibus  or  Stage  Coach,  and  a  fee  of  One  Dollar  for 
ich  registration  of  an  Omnibus,  or  a  Stage  Coach,  under  this 
*rdinance. 

9.  Any  person  being  the  Owner  of  a  Carriage,  required  by  this  Penalty  for 
irdinance  to  be  registered  as  a  Hackney  Carriage,  who  shall  omit  ^^^j^^  ^ 
o  have  such  Carriage  so  registered,  and  any  person,  being  the 
)wner  of  a  Hackney  Carriage  the  registration  of  which  shall  have 
i)een  cancelled  by  the  Registrar,  who  shall  use  or  let  the  same  to 
lire,  shall  be  liable  to  a  penalty  not  exceeding  Fifty  Dollars ;  and 
he  Registrar,  or  his  Agent,  or  any  Peace  Officer  may  seize,  and 
•emove  toa  PoUce  Station  or  Pound,  any  such  Carriage  as  aforesaid, 
iogether  with  the  Horse  or  Horses  drawing  the  same.  '  Provided 
:hat  such  Carriage  be  not  employed  at  the  time  of  seizure  in  the 
conveyance  of  any  passenger. 

If  the  Carriage  so  seized  be  not  claimed,  and  if  any  penalty  Carriages 
imposed  be  not  paid  within  ten  days,  such  Carriage,  together  with  '^'f  ®^1^ 
the  Horse  or  Horses  and  Harness  seized  with  it,  may  be  sold  by 
auction,  and  the  proceeds  applied  to  the  payment  of  the  penalty, 
and  of  all  costs  and  charges  incurred  on  account  of  the  detention 
and  sale,  and  the  surplus  (if  any),  if  not  claimed  by  the  Owner 
within  a  further  period  of  sixty  days,  shall  be  forfeited. 

Inspection  of  CARRiAGEa 

10.  The  Registrar  may  cause  an  inspection  to  be  made,  as  often  inspeotioii. 

tis  he  may  deem  necessary,  of  all  carriages  registered  under  this 

Ordinance,  and  of  all  Horses  with  their  Harness  used  in  drawing 

the  same ;  and  it  shall  be  lawful  for  any  Peace  Officer,  or  any  person 

appointed  for  that  purpose  by  the  Registrar,  to  require  the  Driver, 

Conductor  or  person  in  charge  of  any  such  Carriage,  which  he  may 

find  in  any  public  street,  road  or  place,  to   drive   the   same  for 

inspection  to  any  place  that  maybe  appointed  by  the  said  Registrar 

for  that  purpose  ;  provided  that  such  Carriage  be  not  employed  at 

the  time  in  the  conveyance  of    any  passenger,  and  any  Driver, 

Conductor  or  person  in  charge  refusing  or  neglecting  to  comply 

with  8uch  request,  shall  be  liable  to  a  penalty  not  exceeding  Ten 

Dollars. 

It  shall  be  lawful  for  the  said  Registrar  to  sunmion  the  Owner  Summons. 

of  any  such  Carriage  to  produce  the  same  for  inspection  at  any 

place  as  aforesaid,  together  with  the  Hoi-se  or  Horses  and  Harness 

used  in  drawing  such  Carriage;  and  any  Owner  who  shall  fail 

n   p.  6781.  s  s 
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to  produce  any  Carriage  or  Horse  or  Horses  and  Harness  as 
aforesaid,  when  summoned  to  do  so,  shall  be  liable  to  a  penalty 
not  exceeding  Five  Dollars,  for  every  day  that  he  shall  so  be  ia 
default,  and  the  registration  of  the  Carriage  may  be  cancelled  by 
the  Registrar. 

11.  Whenever  on  inspection  as  aforesaid  any  Carriage  registered 
under  this  Ordinance,  or  the  Horse  or  Horses  or  Harness  used  in 
drawing  the  same,  shall  be  found  to  be  in  a  condition  unfit  for 
public  use  (due  regard  bein^  had  to  the  Class  in  which  sudi 
Carriage  may  have  been  registered),  the  said  Registrar  shall  give 
notice  in  writing,  accordingly,  to  the  Owner  thereof,  which  notice 
shall  be  personally  served  on  such  Owner,  or  delivered  at  his 
place  of  residence  (as  by  him  stated,  in  compliance  with  the  7th 
and  12th  Sections  of  this  Ordinance),  and  if,  after  notice  as  afore- 
said, any  such  Carriage  or  such  Horse  or  Horses  or  Harness  shall 
be  used  or  let  to  hire,  without  the  written  permission  of  the  said 
Registrar,  the  registered  Owner  thereof  shall  be  liable  to  a  penalty 
not  exceeding  Five  Dollars,  for  each  day  that  such  Carriage  or 
such  Horse  or  Horses  or  Harness  shall  be  used  or  let  to  hire, 
and  the  registration  of  the  Carriage  may  be  cancelled  by  the  said 
Registrar. 

12.  Whenever  the  Owner  of  any  Carriage  registered  under  this 
Ordinance,  shall  change  his  residence,-  he  shall  give  notice  thereof, 
in  writing  signed  by  him,  to  the  Registrar,  specifying  in  such  notice 
his  new  place  of  residence,  and  shall  at  the  same  time  produce  his 
licepse  to  the  said  Registrar,  who  shall  endorse  tljereon  a  memo- 
randum of  such  change  and  correct  the  entry  in  the  Register, 
and  every  registered  Owner  who  shall  change  his  residence  and 
neglect  for  three  days  to  give  notice  of  such  change,  and  to  pro- 
duce his  license  in  manner  aforesaid,  shall  be  liable  to  a  penalty  not 
exceeding  Ten  Dollars. 


Registry 
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13.  The  Registrar  shall  provide  for  every  Carriage  registered  in 
the  Second  or  Third  Class,  three  plates  bearing  the  num^r  of  such 
Carriage  in  the  Register,  charging  therefor  to  the  Owner  a  fee  of 
fifty  cents ;  and  the  Owner  shall  cause  such  plates  to  be  affixed  to 
the  Carriage,  in  such  manner  as  the  Registrar  shall  direct ;  and 
shall  further  cause  the  Carriage  and  the  fittings  thereof  to  be 
marked  with  such  number  and  in  such  other  manner  as  shall  to  the 
said  Registrcu'  seem  proper;  and  the  Owner  of  any  Carriage  so 
registered  who  shall  allow  such  Carriage  to  be  used  or  let  to  hire, 
not  having  such  plate  affixed,  and  not  being  marked  with  the 
number  of  registration  in  the  manner  aforesaid,  shall  be  liable  to  a 
penalty  not  exceeding  Twenty  Dollars. 

14.  Upon  the  expiration  of  the  period  for  which  any  Carriage 
may  have  been  registered  under  this  Ordinance,  the  Owner  thereof 
shall  cause  the  plates  of  such  Carriage,  affixed  under  the  last  {ire- 
ceding  Section  of  this  Ordinance,  to  be  delivered  to  the  said 
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Registrar;  and  any  person  who,  after  the  expiration  of  the  period 
af6resaid,  shall  wilfully  neglect  for  three  days  to  deliver  the  plates 
to  the  said  Registrar,  and  every  person  who  shall  use  or  detain  any 
plate  affixed  in  respect  of  a  registration  which  is  no  longer  in  force, 
slmll,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  Penalty. 
Fifty  I>ollars. 

15.  Every  person  who  shall,  for  the  purpose  of  deception,  use  False  plates, 
or  have  any  plate  resembling  or  intended  to  resemble  any  plclte 

affixed  under  this  Ordinance,  or  shall  use  any  plate  for  any  Carriage 
other  than  that  for  which  it  was  issued,  shall,  for  every  such  offence, 
be  liable  to  a  penalty  not  exceeding  One  Hundred  Dollars.  Penalty. 

16.  It  shall  be  lawful   for  the  Registrar,  or  for  any  person  Proiecntions. 
employed  by  him  for  that  purpose,  to  prosecute  any  person  so 
neglecting  to  deliver  up  a  plate,  at  any  time  within  twelve  months 

after  the  expiration  of  the  registration  in  respect  of  which  such 
plate  was  affixed  ;  and  it  shall  be  lawful  for  any  Peace  Officer,  or  Seizure, 
any  person  employed  for  that  purpose  by  the  Registrar,  to  seize  and 
take  away  any  such  plate,  or  any  plate  used  for  the  pui-pose  of 
deception  as  aforesaid,  wheresoever  the  same  may  be  found,  and  to 
deliver  the  same  to  the  Registrar. 

17.  Whenever  the  number  on  any  plate  shall  become  obliterated,  illegible 
or  defaced,  so  that  the  same  shall  not  be  distinctly  legible,  the  numbers. 
Owner  of  the  Carriage  to  which  such  plate  was  affixed  shall  deliver 

such  plate  to  the  Registrar,  and  shall  be  entitled  to  have  a  new 
plate  affixed  upon  payment  of  such  sum  of  money,  not  exceeding 
One  Dollar,  as  the  Registrar  shall  from  time  to  time  appoint.  And  Penalty, 
every  registered  Owner  who  shall  use  or  permit  to  be  used  any 
plate  after  the  number  thereon  shall  have  become  obliterated, 
defaced^  or  obscured,  so  that  the  same  shall  not  be  distinctly  legible, 
shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding 
Twenty  Dollars. 

18.  Whenever  any  plate  shall  be  proved  to  the  satisfaction  of  Lost  plates, 
the  Registrar   to  have  been   lost   or  mislaid,  the  Owner   of   the 
Carriage  to  which  such  plate  was  affixed  shall  be  entitled  to  have 

a  new  plate  affixed,  upon  payment  of  such  sum  not  exceeding 
Qne  Dollar  as  the  Registrar  shall  from  time  to  time  appoint. 
Provided  that  if  any  plate,  which  shall  have  been  proved  as  afore- 
said to  have  be^n  lost  or  mislaid,  shall  afterwards  be  found,  the 
same  shall  forthwith  be  delivered  to  the  Registrar,  and  every 
person  in  and  into  whose  possession  any  such  plate  shall  be  or 
come,  who  shall  refuse  to  deliver  the  same  to  the  Registrar,  or  his 
Agent,  or  any  Peace  Officer  by  whom  it  may  be  demanded,  shall, 
for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  Fifty  Penalty, 
Dollars. 

Drivers  and  Conductors. 

19.  It  shall  be  lawful  for  the  Registrar  to  grant  a  license  to  Drivers' 
act  as  Driver  or  Conductor  of  Hackney  Carriages,  to  any  person  i*^^*'*®®*- 
who  shall  apply  for  the  same^  and  to  whom  it  may  seem  proper 
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Licenses  to  be 
anniiaL 


Change  of 
abode  of 
DriyerSy  &c. 


Penalty. 


Fee. 


Badge. 


Badge  how  to 
be  carried. 


Unlicensed 
Driyeri. 


Penaltj. 


to  the  said  Registrar  to  grant  it.  Provided  that  no  person  stksll 
be  so  licensed  who  shall  appear  to  the  said  Registrar  to  be  under 
16  years  of  age. 

The  licensing  of  persons  to  act  as  Drivers  or  Conductors  of 
Hackney  Carriages  shall  take  place  annually,  upon  such  day 
in  each  year  as  the  Registrar  may  appoint,  but  any  person 
wishing,  within  the  year,  to  act  as  Driver  or  Conductor  may 
be  licensed  by  the  Registrar  for  the  remaining  portion  of  such  year. 
In  every  license  shall  be  specified  the  number  of  the  license,  and 
the  date  at  which  it  is  issued,  and  the  name,  place  of  abode  and 
apparent  age  of  the  person  to  whom  such  license  is  granted ;  and 
the  said  Registrar  shall,  at  the  time  of  granting  any  license,  deliver 
to  such  Driver  or  Conductor  an  abstract  of  the  provisions  of  this 
•  Ordinance  relating  to  Drivers  and  Conductors,  and  of  the  penalties 
to  which  they  are  liable  for  any  misconduct.  The  particulars 
of  every  license  which  shall  be  granted  as  aforesaid  shall  be 
entered  in  a  Register  to  be  kept  for  that  purpose  at  the  Office  of 
the  Registrar. 

So  often  as  any  Driver  or  Conductor  shall  change  his  place  of 
abode,  he  shall  forthwith  give  notice  thereof  to  the  Registrar, 
by  personally  attending  at  the  office  of  the  Registi'ar,  and  bringing 
with  him  his  license ;  and  the  Registrar  shall  thereupon  endorse  on 
the  license,  and  in  the  register  of  licenses,  a  memorandum  specifying 
the  particulars  of  such  change  of  abode. 

Every  Driver  or  Conductor  omitting  to  appear  and  to  give 
notice  of  his  change  of  abode,  as  required  by  this  Section,  shall 
be  liable  to  a  penalty  not  exceeding  Ten  Dollars. 

20.  For  every  license  to  act  as  Driver  or  Conductor,  granted 
under  this  Ordinance,  a  fee  of  One  Dollar  shall  be  paid ;  and  the 
Registrar  shall,  at  the  time  of  granting  any  license,  deliver  to  the 
Driver  or  Conductor,  to  whom  the  same  may  be  granted,  a  metal 
badge,  upon  which  shall  be  marked  or  engraved  a  number  corre- 
sponding with  the  number  which  shall  be  inserted  in  the  license, 
and  for  which  the  Driver  or  Conductor  shall  pay  a  fee  of  thirty 
cents. 

The  Driver  or  Conductor  to  whom  such  badge  is  delivered  shall 
at  all  times,  while  acting  as  Driver  or  Conductor  of  a  Hackney 
Carriage  of  the  Second  or  Third  Class  or  while  attending  before 
any  Magistrate,  carry  such  badge  strapped  on  his  left  arm  above 
the  elbow,  in  such  manner  that  the  number  of  such  badge  shall  be 
clearly  exposed  to  view. 

21.  It  shall  not  be  lawful  for  any  person  to  act  as  Driver  or 
Conductor  of  a  Hackney  Carriage,  whether  such  person  shall  or 
shall  not  be  the  Owner  of  such  Carriage,  unless  such  •  person 
shall  be  licensed  as  a  Driver  or  Conductor  under  this  Ordinance. 
Every  Owner  of  a  Hackney  Carriage  who  shall  act  as  Driver 
or  Conductor  thereof  without  being  duly  licensed  under  this 
Ordiiiance,  or  who  shall  knowingly  suffer  any  person  not  so 
licensed  to  act  as  such  Driver  or  Conductor,  shidl  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  Fifty  Dollars ;  and  any 
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person,  not  being  the  Owner,  who  shall  act  as  Driver  or  Conductor 
of  a  Hackney  Carriage,  without  being  licensed  as  aforesaid, 
shiJl  be  liable  for  every  such  oflfence  to  a  penalty  not  exceeding 
Twenty-five  Dollars.  Provided  that  nothing  in  this  Ordinance  Proyiso. 
contained  shall  prevent  the  Owner,  or  any  person  hiring  or  using 
a  Hackney  Carriage  of  the  First  Class  from  driving  the  same 
himself. 

22.  Upon  the  expiration  of  any  Driver's  or  Conductor's  license  Return  of 
granted  under   this  Ordinance,  he   shall  deliver  his  license  and  ^t°*®  *"^ 
badge  to  the  Registrar ;  and  every  Driver  or  Conductor  who,  after      ^' 
the  expiration  of  his  license,  shall  wilfully  neglect  for  three  days  to 
deliver  the  same  to  the  said  Registrar,  and  also  every  person  who 

shall  use,  or  wear  or  detain  any  badge,  without  having  a  license  in 
force  relating  to  such  badge,  shall,  for  every  such  offence,  be  liable 
to  a  penalty  not  exceeding  Fifty  Dollars. 

Every  Driver  or  Conductor,  licensed  under  this  Ordinance,  who  Penalty  for 
shall  transfer,  or  lend  or  allow  to  be  used  or  worn  by  any  other  ^»i^fer  of 
person,  any  license  or  badge  granted  to  him,  and  every  person  baSe?  ^' 
using  such  license   or  badge   shall   be  liable  to   a  penalty  not    . 
exceeding  Twenty-five  Dollars ;   and  every  person  who  shall,  for 
the  purpose  of  deception,  use  or  wear  or  have  any  badge  resembling 
or  intended  to  resemble  any  badge  granted  under  the  authority  of 
this  Ordinance,  shall,  for  every  such  offence,  be  liable  to  a  penalty 
not  exceeding  Fifty  Dollars. 

It  shall  be  lawful  for  the  Registrar,  or  for  any  person  employed  Ptosecution. 
by  him  for  that  purpose,  to  prosecute  any  person  so  neglecting  to 
deliver  up  his  license  or  badge,  at  any  period  within  twelve 
calendar  months  after  the  expiration  of  the  license ;  and  it  shall 
be  lawful  for  the  Registrar,  his  Agent,  or  any  Peace  OflScer,  to  seize  Seiztur?. 
and  take  away  any  such  license  and  any  such  badge,  or  any  badge 
used  for  the  purpose  of  deception  as  af ore:5aid,  wheresoever  the  same 
may  be  found,  and  to  deliver  the  same  to  the  Registrar. 

23.  Whenever  the  number  on  any  badge  shall  become  obliter-  Illegible 
ated  or  defaced,  so  that  the  same  shall  not  be  distinctly  legible,  the  ^^^^^* 
person,  to  whom  the  license  relating  to  any  such  badge  shall  have 

been  granted,  shall  deliver  such  badge,  and  shall  produce  such 
license,  to  the  Registrar,  and  such  person  shall  then  be  entitled  to 
have  a  new  badge  delivered  to  him,  upon  payment  of  such  sum  of 
money,  not  exceeding  One  Dollar,  as  the  Registrar  shall  from  time 
to  time  appoint :  And  every  person,  licensed  under  the  authority  of 
this  Ordinance  who  shall  use  or  wear  the  badge  granted  to  him, 
after  the  number  thereon  shall  be  obliterated,  defaced  or  obscured, 
so  that  the  same  shall  not  be  distinctly  le^ble,  shall,  for  every  Penalty, 
such  offence,  be  liable  to  a  penalty  not  exceeding  Ten  Dollars. 

24.  Whenever  any  badge  shall  be  proved  to  the  satisfaction  I^rt  badges, 
of  the  Registrar  to  have  been  last  or  mislaid,  the  person,  to  whom 

the  license  relating  to  any  such  badge  shall  have  been  granted, 
shall  produce  such  license  to  the  Registrar,  and  such  person  shall 
then  be  entitled  to  have  a  new  badge  delivered  to  him,  upoa 
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payment  of  such  suin,  not  exceeding  One*  Dollar,  as  the  Restaur 
may  from  time  to  time  appoint. 

Where  found.  Provided  that  if  any  badge,  which  shall  have  been  proved  as 
aforesaid  to  have  been  so  lost  or  mislaid,  shall  afterwards  be  found, 
thie  same  shall  forthwith  be  delivered  to  the  Registrar;  and  every 
person  in  or  into  whose  possession  any  such  badge  as  last  aforesaid 
shall  be,  or  come,  who  shall  refuse  or  negleot  for  three  days  to 
deliver  the  same  to  the  said  Registrar,  his  Agent,  or  any  Peace 

Penalty,  Ofl5cer,  shall,  for  every  such  offence,  be  liable  to  a  penalty  not 

exceeding  Twenty-five  Dollars. 


Rates  of  hire. 


Lower  rates* 


Tables  of 
Rates. 


Penalty. 


Table  of 
Distances. 


Rates  of  Hire. 

25.  The  Owner  or  Driver  or  Conductor  of  every  Hackney 
Carriage,  registered  for  the  time  being  in  the  Second  or  Third 
Class,  shall  be  entitled  to  demand,  and  take  for  the  hire  of  such 
Carriage,  only  the  fares  set  forth  in  the  Schedules  to  this  Ordinance 
annexed,  or  such  higher  or  lower  fares  as  may,  from  time  to  time, 
be  prescribed  by  Order  of  the  Governor  in  Coiuicil. 

Provided  that  nothing  in  this  Ordinance  contained  shall  prevent 
any  Driver  or  Owner  or  Conductor  from  being  bound  by  any 
contract,  into  which  he  may  enter,  to  receive  payment  at  a  rate 
lower  than  that  fixed  by  this  Ordinance. 

26.  The  Registrar  shall  supply  to  the  Owner  of  every  licensed 
Hnckney  Carriage  of  the  Second  or  Third  Class,  a  table  of  the 
rates  and  fares  authorized  under  this  Ordinance,  together  with  an 
abstract  of  such  of  the  rules,  connected  with  the  duties  of  drivers 
and  conductors,  as  the  Registrar  shall,  from  time  to  time,  direct ; 
and  the  Owner  of  every  such  Carriage  shall  be  required,  under  a 
penalty  not  exceeding  Ten  Dollars,  to  keep  the  said  table,  or  a 
copy  thereof,  in  a  legible  condition,  fixed  up  in  the  inside  of  such 
Carriage,  in  such  position  as  shall  be  directed  by  the  Registrar. 

27.  In  the  case  of  disputes  as  to  the  fare  to  be  calculated  accord- 
ing to  the  distance,  any  table  of  distances  published  by  the 
authority  of  the  Registrar  in  the  Government  (Gazette  of  the 
Colon)*,  shall  be  taken  to  be  conclusive  evidence  of  all  the  distances 
therein  stated  to  have  been  ascertained  by  the  said  Registrar.* 


Appointment 
of  Stands. 


Carriage  Stands. 

28.  The  Registrar  shall,  with  the  sanction  of  the  Municipal 
Commissioners,  from  time  to  time  appoint  one  or  morei  Public 
Stands,  in  the  several  Towns  of  the  Colony,-  and  in  such  villages 
and  places  in  the  several  Settlements  as  he  may  think  fit,  for^the 
hire  of  Carriages  of  the  Second  and  Third  Class  registered  under 
this  Ordinance,  and  may  also,  on  the  application  of  any  Owner  of 
such  Hackney  Carriages,  grant  a  license  to  the  Owner  to  use  any 
stable  or  premises  as  a  Public  Stand ;  and  any  Owner  or  person  ia 

'  — — . --i ^-*4 

*  For  Table  of  Distances  for  Singapore,  %et  Government  Gaaette  of  May  0,  V^%, 
p.  300 ;  for  Province  Wellealey,  9ee  Government  Gazette  of  November  30,  1883, 
p.  1430 ;  for  Malacca,  tee  Government  Gazette  of  February  19,  1886,  p.  280. 
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charge  of  any  Hsicknejr  Oarriage,  who  shall,  without  a  reasonable  Refusal  to 

excuse  to  be  allowed  by  the  Magistrate  before  whom  the  matter  ^>re. 

shall  be  brought  in  question,  refuse  to  let  for  hire  any  Hackney 

Carriage  plying  for  hire  or  standing  at,  or  being  on  any  public  .:.:-/• 

Standi  or  standing  in  or  passing  along  any  public  street,  road  or 

place  shall,  for  each  offence,  be  liable,  on  conviction,  to  a  fine  not 

exceeding  Twenty-five  DoDars. 

29.  Whereas  licenses  are  granted  to  Owners  of  Hackney  Licenses  may 
Carriages  on  condition  that  they  let  out  their  carriages  to  the  ^  cancelled, 
public  at  all  rofisonable  times,  and  it  is  expedient  to  cancel  the 

license  of  any  such  Owners  as  refuse  to  let  out  their  carriages 
when  requested  thereto,  without  reasonable  cause  to  be  allowed  by 
the  Registrar,  it  is  further  enacted  that  it  shall  be  lawful  for  the 
Registrar,  subject  to  the  approval  of  the  Governor,  to  cancel  the 
license  of  any  Owner  of  a  Hackney  Carriage  who  refuses,  at  any 
time,  whether  at  a  stand  or  plying  for  hire  or  not,  to  let  out  his 
carriage  for  hire,  without  reasonable  excuse  therefor  to  be  allowed 
by  the  Registrar. 

30.  Every  Public  Stand  so  appointed  or  licensed  shall  have  a  Board  with  •   • 
board  affixed  on  it  in  a  conspicuous  place,  containing  a  table  of  Tables  of 
fares  chargeable  under  this  Ordinance,  and  a  notice  that  the  same 

is  a  Public  Stand,  and  all  Public  Stands,  other  than .  Stands 
licensed  under  Section  28  of  this  Ordinance,  shall  be  subject 
to  such  regulations  for  maintaining  order  thereon  as  the  Chief 
Police  Officer  may  issue. 

General  Rules. 

31.  The   Driver  of   every  Carriage  of  the  Second  and  Third  Whereto 
Clasjs  registered  under   this    Ordinance,   shall,  unless  he  have   a  ^^®' 
reasonable  excuse,  to  be  allowed  by  the  Magistrate  before  whom 

the  matter  shall  be  brDUght  in  question,  drive  such  carriage  to  any 
place,  within  a  radius  of  four  miles  from  the  Chief  Police  Station 
of  such  Settlement,  to  which  he  shall  be  required  by  the  hirer 
thereof  to  drive. 

32.  The  Driver  or  Conductor  of  every  Carriage,  registered  Number  of 
under  the  Ordinance,  shall  carry  in  and  by  such  Carriage,  the  I*a»»«nger8. 
number  of  persons  which  the  Carriage  is  licensed   to   carry,  or 

any  less  number  of  persons  as  may  be  required  by  the  hirer 
[thereof*]. 

33.  The  Driver  or  Conductor  of  every  Carriage  registered  under  Luggage, 
this  Ordinance,  shall  carry  in  or  upon  such  Carriage  a  reasonable  ^ 
quantity  of  luggage,  for  every  person  hiring  such  Carriage,  without 

any  additional  charge.         ,       .       . 

Offences  by  Dbtvebs,  &c. 

34.  The  Driver  or  Conductor  of  any  Carriage  registered  under  Ck)nduct  of 
this  Ordinance,  who  shall  be  guilty  of  wanton  or  furious  driving,  ^^^^«"- 
or  who,  by  carelessness  or  wilful  misbehaviour,   shall  cause  any 

*  <*  Hereof"  in  original  Ordinance. 
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hurt  or  damage  to  any  person  or  property,  or  who,  during  hi* 
employment  shall  be  drunk,  or  shall  make  use  of  any  insulting  or 
abusive  language,  or  shall  be  guilty  of  any  insultmjr  gesture  or  any 

Penalties.  misbehaviour,  shall,  for  every  such  offence  be  liable  to  a  p>enalty 

not  exceeding  Twenty-five  Dollars ;  or  it  shall  be  lawful  for  the 
Magistrate,  instead  of  inflicting  such  penalty,  forthwith  to  sentence 
the  offender  to  rigorous  or  simple  imprisonment  for  any  period  not 
exceeding  two  months ;  and  in  every  case  where  any  such  hurt  or 
damage  shall  have  been  caused,  the  magistrate,  upon  the  hearing 
of  the  complaint,  may  adjudge,  as  and  for  compensation  to  the 
party  aggrieved  as  aforesaid,  a  sum  not  exceeding  Fifty  Dollars,, 
and  may  order  the  Owner  of  the  Carriage,  the  Driver  or  Con- 
ductor of  which  shall  have  caused  such  hurt  or  damage,  forthwith 
to  pay  such  sum,  and  also  such  costs  as  shall  have  been  incurred ; 
and  payment  [thereof*]  shall  be  recoverable  from  such  Owner  as  a. 
fine ;  and,  any  sum  which  shall  be  so  paid  by  the  Owner  shall  in 
like  manner  be  recovered  in  a  summary  way  before  a  Magistrate, 
from  the  Driver  or  Conductor  through  whose  default  such  sum 
shall  have  been  paid,  upon  proof  of  the  payment  thereof,  or  it  shalT 

Compensation,  be  lawful  for  the  Magistrate  in  the  first  instance  to  adjudge  the 
amount  of  such  compensation  to  be  paid  by  such  Driver  or  Con- 
ductor to  the  party  aggrieved,  and  the  amount  shall  be  recoverable 
as  a  fine. 

Offonoes.  35.  The  Driver  or  Conductor  of  any  Eackney  Carriage  of  the 

Second  or  Third  Class,  who  shall  commit  any  of  the  following 
offences  shall  be  liable  to  a  penalty  not  exceeding  Ten  Dollars  for 
each  offence : — 

1st. — Every  Driver  or  Conductor  of  a  Hackney  Carriage  who, 
while  acting  as  Driver  or  Conductor  or  attending  before  any 
Magistrate,  shall  appear  not  properly  dressed,  or  shall  omit  to  wear 
exposed  to  view  the  badge  delivered  to  him  by  the  Registrar,  as 
hereinbefore  provided  ; 

2nd. — Every  Driver  of  a  Hackney  Carriage  who  shall  suffer  his 
Carriage  to  stand  across  any  street,  or  alongside  of  any  other 
Carriage ;  or  who  shall  refuse  to  give  way  (when  he  reasonably- 
and  conveniently  may  do  so)  to  any  other  (carriage ;  or  who  shall 
wilfully  obstruct,  or  hinder  the  Driver  or  Conductor  of  any  other. 
Carriage  in  taking  up  or  setting  down  any  person  into,  or  from, 
such  other  Carriage  ;  or  who  shall  wrongfully  prevent,  or  endeavour 
to  prevent,  the  Driver  or  Conductor  of  any  other  Carriage  from 
being  hired,  or  from  taking  up  passengers ;  or  who  shall  leave  his 
Carriage  without  some  proper  person  to  take  care  of  it,  in  any 
street,  or  at  any  place  of  public  resort  or  entertainment ;  or  who- 
shall  stand  or  loiter  for  hire  in  or  upon  any  public  road,  street  or 
place,  not  being  a  public  Carriage  stand ; 

3rA — Every  Driver  or  Conductor  of  a  Hackney  Carriage  who 
shall  demand  or  take  more  than  the  proper  fare  to  which  he  is 
legally  entitled,  or  who  shall  refuse  to  admit  and  cany  in  his 
Carriage  the  number  of  persons  for  which  such  Carriage  is  licensed,, 
or  who  shall  carry  more  than  such  niunber  of  passengers,  or  who . 

♦  *•  Hereof"  in  original  Ordinance. 
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shall  refuse  to  carry  by  his  Carriage  a  reasonable  quantity  of 
luggage  as  provided  for  by  this  Ordinance ; 

4th. — Every  Driver  of  a  Hackney  Carriage  who  shall  not  drive 
his  Carriage  at  a  reasonable  and  proper  speed,  that  is  to  say,  not 
less  than  five  miles  an  hour,  except  in  cases  of  unavoidable  delay,, 
or,  when  required  by  the  hirer  thereof,  to  drive  at  any  slower 
pace; 

5th. — Every  Driver  of  a  Hackney  Carriage  who  shall  ply  for 
hire  with  any  Carriage  or  Horse  or  Harness  which  shall  be  at  the 
time  unfit  for  public  use ; 

6th. — Every  Driver  of  a  Hackney  Carriage  who  shall  refuse  or 
omit  to  drive  the  same  to  any  place,  within  the  limits  laid  down 
in  Section  31  of  this  Ordinance,  to  which  he  may  be  required  to 
drive  by  the  hirer, 

36.  It  shall  be  lawful  for  any  Magistrate,  before  whom  any  Endorsement 
Driver  or  Conductor  shall  be  convicted  of  any  offence,  whether  ®^  Conviction 
under  this  Ordinance  or  under  any  other  law,  to  endorse  a  memo-  n^ij^y^  ^ 
randum  of  any  such  conviction  on  the  license  of  such  Driver  or 
Conductor,  or  to  revoke  or  suspend  such  license  for  such  time  as 

the  Magistrate  shall  think  proper ;  and  for  that  purpose  to  require 
the  Driver  or  Conductor,  or  any  other  person,  in  whose  possession 
such  license,  and  the  badge  thereto  belonging,  shall  then  be,  to 
deliver  up  the  same:  and  every  Driver  or  Conductor  or  other 
person  who,  being  so  required,  shall  refuse  or  neglect  to  deliver  up 
such  license  and  such  badge  or  either  of  them,  shall  be  liable  to  a 
penalty  not  exceeding  Twenty-five  Dollars,  so  often  as  he  shall  be 
so  required  and  refuse  or  neglect  as  aforesaid.  The  Magistrate 
shall  immediately  send  every  license  and  every  badge,  delivered  up 
to  him  under  this  Section,  to  the  Registrar,  who  shall  cancel  such 
license  if  it  has  been  revoked  by  fche  Magistrate,  or,  if  it  has  been 
suspended,  shall,  at  the  end  of  the  time  for  which  it  shall  have 
been  suspended,  re-deliver  such  license  with  the  badge  to  the 
person  to  whom  it  was  granted,  on  his  applying  for  the  same. 

Owners  and  Drivers,  &c. 

37.  Any  Driver  or  Conductor,  being  in  the  employment  of  the  Refusing 
Owner  of  any  Carriage  registered  under  this  Ordinance,  who  shall,  ^  ^^•• 
without  suflicient  excuse,  refuse  or  neglect  to  drive  or  act  as  Con- 
ductor of  any  such  Carriage,  on  being  required  to  do  so  by  the 
Owner,  or  his  Agent,  or  who  shall  refuse  or  neglect  to  attend  at 

the  premises  of  his  employer,  for  the  purpose  of  driving  or  acting 
as  Conductor  of  any  such  Carriage,  or  for  any  purpose  connected 
with  his  employment  as  a  Driver  or  Conductor,  shall  be  liable  for 
each  offence  to  a  penalty  not  exceeding  Ten  Dollars,  the  whole  or 
any  part  of  which  may,  by  order  of  the  Magistrate,  be  paid  to  the 
Owner  as  compensation. 

38.  It  shall  be  lawful  for  any  Magistrate  to  hear  and  determine  Disputes  be- 
iJl  matters  of  complaint  between  any  Owner  of  a  Carriage  registered  ^^^^  Owner 
under  this  Ordinance,  and  the  Driver  or  Conductor  thereof,  and  to  *°^  ^"^«"' 
order  payment  of  any  sum  of  money  that  shall  appear  to  be  due 

by  either  party,  for  wages  or  for  the  earnings  in  respect  of  any  such 
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Carriage,  and  to  order  compensation  to  the  Owner  in -respect  of 
damage  or  loss  which  shall  have  [arisen*]  through  the  neglect  or 
default  of  any  Driver  or  Conductor,  to  the  property  of  his  en>pl<^er 
entrusted  to  his  care,  or  in  respect  of  any  sum  of  money  which 
such  Owner  may  have  been  lawfully  ordered  by  a  Magistrate  to 
pay,  and  which  shall  have  been  actually  paid,  pursuant  to  such 
order,  on  account  of  the  negligence  or  wilful  misconduct  of  his 
Driver  or  Conductor ;  and  to  order  such  compensation  ta  either 
party  in  respect  of  any  other  matter  of  complaint  between  them,  as 
to  such  Magistrate  shall  seem  proper,  and  any  stim  of  money  so 
directed  to  be  paid  may  be  ordered  to  be  paid  immediately  or  by 
instalments,  and  may  be  recovered  as  a  fine. 

Conduct  of  Passengers. 

Refusing  to  39.  If  any  person  hiring  a   Carriage,   registered  under   this 

pay  hire-  Ordinance,  shall  refuse  to  pay  on  demand,  to  the  Owner  or  Driver 

or  Conductor  of  such  Carriage,  the  fare  payable  under  thiiS  Ordi- 
nance, he  shall  be  liable,  on  conviction,  in  addition  to  the  payment 
of  the  fare,  to  pay  a  fine  not  exceeding  Fifteen  Dollars,  which  fine, 
or  any  part  thereof,  the  Magistrate  may  adjudge  to  be  paid  to  the 
Owner  of  such  Carriage,  as  compensation  for  any  loss  of  time  he 
may  have  suflered. 

Causiog  injury.  40.  Any  person  using  a  Carriage  registered  under  this  Ordi- 
nance, who  shall  through  negh'gence  cause  any  injury  to  such 
Carriage,  shall,  on  conviction,  pay  to  the  Owner  thereof  such  com- 
pensation as  the  Magistrate  may  determine ;  and,  if  such  injury 
shall  be  caused  wilfully,  the  offender  shall,  in  addition,  be  liable  to 
a  fine  not  exceeding  Fifty  Dollars. 


Disputes  as  to 
Fares. 


Disputed  Fares. 

4L  In  case  of  any  dispute  between  the  hirer  and  Driver  or 
Conductor  of  a  Carriage  registered  imder  this  Ordinance,  the  hirer 
may  require  the  Driver  to  drive  to  the  nearest  Police  Station,  where 
the  case  shall  be  entered,  together  with  the  substance  of  the  dispute, 
and  if  the  dispute  shall  be  in  regard  to  the  amount  of  fare  to  be 
paid  by  the  hirer,  such  fare  not  being  one  that  is  specified  in  the 
table  of  fares  issued  imder  the  Ordinance,  the  hirer  shall  lodge  the 
amount  demanded  of  him  with  the  Officer  in  charge  of  the  Station, 
who  shall  pay  the  same  over  to  the  Chief  Police  Officer,  to  be  by 
him  retained  until  the  matter  in  dispute  shall  be  adjusted  by  a 
Magistrate. 

Provided  that  if  any  Magistrate  be  sitting,  the  hirer  may  require 
the  Driver  to  drive  to  the  Court  of  such  Magistrate,  who  shall^  hear 
and  determine  the  dispute  in  a  summary  way. 


Evidence. 

Eridenee^  42.  Any  Extract  from  the  Books  of  Registry  in  the  Registrar's 

Office,  either  as  to  the  registration  of  a  Carriage  or  as  to  the  license 

•  **  Arise  "  in  origioal. 
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granted  tetany  person  to  act  as  Driver  or  Conductor  nnder this 
Ordinance,  and  certified  by  the  Registrar  to  be  a  true  extract,  shall 
i)e  reeeived  in  evidence  in  all  Courts,  and  before  any  Magistrate, 
4bnd  upon  all  occasions  whatsoever,  and  shall  be  -  deemed  prim& 
facie  proof  of  the  things  therein  registered,  without  requiring  the 
production  of  the  said  Book  of  Registry,  or  of  any  license  or  other 
document  upon  which  any  such  entry  may  be  founded,  and  •  every 
j)erSon  applying  to  the  Registrar  shall  be  furnished  with  a  certified 
extract  of  such  particulars,  on  payment  of  a  fee  of  Twenty-five 
Cents  for  each  Extract. 

Procedure. 

'  43.  Whien  a  complaint  is  made  before  a  Miigistrate  against  the  Summons. 

•Driver  or  Conductor  of  a  Carriage  registered  under  this  Ordinance, 

for  any  offence  committed  by  him  against  the  provisions  of  this 

Ordinance,  such  Magistrate  may  forthwith  summon  the  Owner  of 

the  Carriage  personSly  to  appear,  and  to  produce  the  Driver  or  .=     -i 

Conductor  of  such  Carriage  to  answer  the  complaint.     If  such 

Owner,  being  duly  summoned,  shall  without  a  reasonable  excuse, 

to  be  allowed  by  the  Magistrate,  before  whom  the  matter  shall  be 

brought  in  question,  neglect  or  refuse  personally  to  appear,  or  to 

produce  the  Driver  or  Conductor  according  to  such  summons,  he  k 

shall  be  liable  to  a  penalty  not  exceeding  Twenty-five  Dollars,  and 

so,  from  time  to  time,  as  often  as  he  shall  be  so  summoned,  until 

such  Driver  or  Conductor  shall  be  produced  by  him.    Provided 

that  if  such  Owner  shall,  without  a  reasonable  excuse,  to  be  allowed  Ex  parte. 

by  the  Magistrate,  neglect  or  refuse  to  appear  and  produce  such 

Driver  or  Conductor,  on  the  second  or  any  subsequent  summons 

requiring  him  so  to  do,  it  shall  be  lawful  for  the  Magistrate  tb 

proceed  to  hear  and  determine  the  complaint  in  the  absence  of  the 

Otrtier  and  Driver  and  Conductor,  or  any  of  them. 

■  Property  left. 

44.  All  property  left  in  any  Carriage   registered   under   this  Proper^  left 
Ordinance,  shall,  if  not  claimed  by  the  Owner,  be  immediately  ^°  Carriages, 
deposited  by  the  Driver  or  Conductor  at  the  nearest  or  a  neigh- 
bouring Police  Station.     Such  property  shall  be  returned  to  the 

person  who  shall  prove  to  a  Magistrate  or  the  Chief  Police  Officer 
that  the  same  belonged  to  him,  on  payment  of  all  expenses 
iwasonaWy  incurred,  and  of  such  reasonable  sum  to  the  Driver  or 
Conductor  as  such  Magistrate  or  Chief  Police  Officer  shall  award  ; 
and  any  Driver  or  Conductor  of  a  Carriage  registered  under  this 
Qipdinanoe,  who  shall  neglect  so  to  deposit  all  property  left  in  any 
SQch  Carriage,  shall  be  liable  on  conviction  to  a  penalty  not 
exceeding  Twenty-five  Dollars. 

Amends. 

45.  In   every   case   in  which  any  complaint    of   any  offence  AmencU. 
under  this  Ordinance  shall  be  laid  or  made  before  any  Magistrate 
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and  shall  not  be  further  prosecuted,  or  in  which,  if  further 
prosecuted,  it  shall  appear  to  the  Magistrate  by  whom  the  case 
shall  be  heard  that  there  was  no  sufficient  ground  for  making 
the  complaint,  the  Magistrate  shall  have  power  to  award  su(£ 
amends,  not  exceeding  Twenty  Dollars,  to  be  paid  by  the 
complainant  to  the  person  complained  against,  or  to  the  Owner 
of  a  Carriage,  or  to  both,  for  their  loss  of  time  and  expenses  in 
the  matter,  as  to  the  Magistrate  shall  seem  meet,  and  sudb 
amends  may  be  recovered  as  a  fine. 


Interpretation. 


Pow«r8  of 
arreet. 


Interpretation,  &a 

*45.  The  term  "  Horse  "  shall  include  Mules  and  Ponies. 

The  expression  ** Hiring  a  Carriage"  shall  include  hiring  a 
pla.ce  for  a  passenger  in  a  Carriage,  unless  from  the  context  the 
hiring«is  intended  to  extend  to  the  whole  Carriage. 

46.  The  powers  of  arrest  of  persons  without  warrant  given 
by  this  Ordinance  shall  be  exercisable  only  when  the  name  and 
address  of  the  offender  are  unknown  to  the  Peace  Officer,  in 
whose  view  the  offence  is  committed. 


Short  Title.  48.  This  Ordinance  may  be  cited  as  "  The  Ha<;kney  Carriage 

Ordinance,  1879." 


SCHEDULE  (A). 

Bates  and  Fares  to  be  paid  for  Hackney  Carriages  of  the  Second 
and  Third  Class,  other  than  Omnibuses  and  Stage  Coaches. 

Sbcond  Class.  TmsD  Class. 
For  any  distance  not  exceeding  half  a  mile        -        15  Cents.        10  Cents. 
For  any  distance  exceeding  half  a  mile,  but  not 

exceeding  a  mile  -  -  -  -        20     ^  15      „ 

For  every  additional  mile  or  part  of  a  mile         -        10     „  10     ,> 

If  cUscharged  at  a   distance   from    the    Chief 

Police  Office   of  the    Settlement,    exceeding 

2  miles,  hut  not  exceeding  3  miles,  in  addition 

to  the  amount  of  fare     -  -  •  -        10      ,»  10      », 

If  discharged  at  a  distance  exceeding  3  miles 

and  not  exceeding  4  miles,  in  addition  to  the 

amount  of  [fare J]  -  •  -  -        20      „  20     „ 

Two  Children  under  ten  years  of  age,  to  he  counted  as  one  adult  person. 
For  Carriages  drawn  by  two  Horses  half  the  above  fares  to  be  charged  in 

addition. 
For  Carriages  used  between  8  f.y.   and  5  a.m.  half  the  above  fares  to  be 

charged  m  addition. 

The  hirer  shall  be  entitled  to  detain  the  Carriage  for  half  an  hour  fot 
stopping  at  any  places,  but  for  every  hour  or  part  ot  an  hour  during  which 
any  Carriage  niay  be  so  detained  beyond  the  first  half  of  an  hour,  an 
additional  sum  of  Ten  Cents  shall  be  chargeable. 

*  This  Bcction  and  the  preceding  oue  are  both  numbered  "  45  "  in  the  original 
Ordinance. 

t  Section  47  repealed  the  Hackney  Carriage  Act,  1867,  and  the  Hackney  Carriage 
Amendment  Ordinance,  1870. 

t « Fares  "  Id  the  originaL 
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No  Driver  shall  be  re<]air6d  to  drive  a  greater  [Second  Class.  Third  Clajk*^ 

distance  than  10  miles  in  any  one  day,  or  to 

remain  engaged  for  more  than  eight  hours  at 

a  time,  and  no  Driver  shall  be  entitled  to 

claim  as  payment  for  any  distance  driven  or 

for  any  time  daring  which  he  may  be  detained 

in  one  dav  more  than  -  -  -  •  $1*50  $1*25 

Any  hirer  shall  be  at  liberty  to  engage  a  Car- 
riage for  a  whole  da^,  and  to  require  the 

Driver  to  drive  any  distance  not  exceeding 

10  miles  to  any  place  or  places  within  a 

radius  of  4  miles  from  the  Chief  Police  Office 

of  the  Settlement  paying  for  the  same         -         $1*25  $1 


SOHEDTTLE  (B). 

Rates  and  Fares  to  be  paid  for  the  use  of  OmnibuseSi  for  each 

person. 

Cents 

For  any  distance  not  exceeding  1  mile    *  •  •  .         4 

•>  >i  2    „  •  •  -         6 

»  tf  3     „         •  •  •  -  9 

»,  «  4    ,,  •  -  .12 


SCHEDULE  (0). 

Bates  and  Fares  to  be  jpaid  for  the  use  of  Stage  Coaches  shall  be  exhibited 
inside  and  outside  each  Stage  Coach,  and  a  copy  thereof  shall  be  supplied  to 
the  Begistrar. 


Ordinance  VI.  of  1879, — ^Excise  Ordinance  Amendment. 
— Mepealed  by  Ordinances  IX.  and  XI.  of  1894. 

Ordinance  VII.  of  1879. — Marine  Court  of  Inquiry 
Ordinance  Amendment. — Amends  Ordinance  XXVI.  of 
1870, 


Ordinance  No.  VIII.  of  1879. 

An  Ordinance  to  consolidate  and  amend  the  law  relating 
to  Pilots  and  Pilotage.  [21st  August  1879.] 

A  E.  H.  ANS9N, 

Administrator. 

Whereas  it  is  exp^ient  to  consolidate  and  amend  the  law 
relating  to  Pilots  and  Pilotage. 
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PILOTS. 


Places  subject 
to  Ordinance. 


Pilots  to  be 
examined. 


Pilot  Board 
appointed. 


1%  is  henst^y  enaeted  l^  the  Adminidtlratol*  of  the  Siraits  Settle^ 
raents,  with  the  advice  and' consent  of  the  Legislative  Onrnfeil 
thereof ,  as  follows : —  >.-  i 

1.  The  following?  shall  be  Harbours  and  Channels  within  the 
operation  of  this  Ordinance,  and  it  shall  not  be  lawfid  for  any 
person  to  take  any  ship  into  or  out  of  any  such  Harbour  or  Channel, 
except  as  provided  in  this  Ordinance  ;  that  is  to  say,  New  Harbour 
Singapore  and  the  Channel  leadu^  thereto  fix)m  the  Westward,  and 
the  South  Channel,  P$nang. 

2.  No  person  shall  act  as  a  Pilot  under  this  Ordinance  until  he 
shall  have  passed  an  examinati^i  i^4  received  a  certificate  of 
competency,  and  a  license  to  act  as  Pilot,  of  the  1st  or  2nd  class, 
as  herein-after  provided. 

3*  It  ahall  be  lawful  for  the  Governor  to  appoint  a  Pilot  Board 
at  Singapore  and  Penang,  consisting  of  a  President  and  not  less 
than  two  nor  more  than  four  persons,  of  whom  two  shall  form  a 
quorum.  In  the  absence  of  the  President  a  chairinan  for  the  time 
being  shall  be  chosen  by  a  majority  of  the  -members  present  at  the 
meeting.  ]  .       "      .    ' 

May  gnuit  The  Pilot  Board  shall  examine  for  a  license  every  *  person  who 

certificates  and  fias  been  nominated  as  a  candidate  entitled  to  present  himself  for 
examinatijon  under  the  provisions  of  Section  4a  of  this  Ordinance 
a  license  to  act  as  a  Pilot  of  the  1st  class,  for  either  or  both  of  the 
aforesaid  Harbours  or  -Channels,  provided  that  the  Pilot  Board 
shall  be  at  libertv  to  grant  licenses  of  the  2nd  class  to  persons 
employed  in  coasting  vessels,  authorising  them  to  navigate  such 
vessels  of  a  limited  tonnage  (which  tonnage  shall  be  specified  in 
the  said  license)  through  any  Harbour  or  Channel  to  which  this 
Ordinance  may  apply. 

Numbers  of  4.  The  number  of  general  licensed  Pilots  at  a  Settlement  shall 

Pilots  how  not  exceed  such  number  as  the  Pilot  Board,  with  the  sanction  of 
regnJa  .  ^j^^  Governor,  shall  from  time  to  time  direct;  and,  when  the 
number  of  general  licensed  Pilots,  present  at  a  Settlement  in  the 
execution  of  their  duties  as  Pilots,  is  equal  to  the  number  autho- 
rized, it  shall  not  be  lawful  for  the  Pilot  Board  at  such  Settlement 
to  issue  any  fresh  licenses  to  Pilots ;  and,  if  a  license  shall  have 
been  issued  to  any  person  to  act  as  a  Pilot  during  the  absence  of 
any  general  licensed  Pilot,  such  temporary  license  shall  cease  to 
have  any  effect,  and  shall  be  given  up  to  the  Pilot  Board,  on  the 
return  to  duty  of  the  licensed  Pilot  in  whose  absence  the  license 
was  granted. 

Temporary  Such   t.emporary  licensed  Pilot  shall,  when  a  vacancy  occurs, 

licenses.  \yQ   qualified  for  a  general  license,   without  passing    any  fresh 

examination ;  but  the  character  of  such  Pilot  shall  be  subject  to 

examination,  before  a  general  ^license  shall  be  given  to  him,  in  the 


*  As  amended  in  italics  by  Ordinan<;a  XYU.  0f.lS97,  seotion  S« . 
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same  .mannftr^  as.  the  clkaracter  of  an  wppbkahvb  for  nomindtion  ai^  a   •    .  ; » .  .-^  ^  'j 
candidate  for  examination,  under  Section  4a  of  this  Qrdinanci3^<i€r 
subject  to  examination  as  to  sobriety  and  good  charateter,  before  ie 
can  be  so  nominated* 

f  4a. — (1.)  Whenever  the  number  of  geiieral  licensed  Pilots  at 
a  Settlement  is  below  the  number  sanctioned  by  the  Governor  aaid 
it  is  in  the  opinion  of  the  Pilot  Board  desirable  to  fill  up  the 
vacancies  or  one  or  more  of  them  and  there  are  no  persons  who 
have  acted  as  temporarily  licensed  Pilots  applying  ana  eligible  for 
the  same  the  Pilot  Board  shall  select  from  the  persons  'v^ose 
names  have  been  entered  as  applicants  for  nomination  as  candidates 
for  examination  for  a  licence  to  act  as  a  Pilot  of  the  first  class  at 
that  Settlement  the  number  of  persons  required  to  fill  such 
vacancies. 

(2.)  In  maKing  such  selection  the  Pilot  Board  shall  have  regard 
to  the  sobriety  and  good  character  of  the  applicants  their  certifi- 
cates of  competency  as  Masters  and  any  testimonials  held  by  them 
provided  that  if  the  applicants'  merits  in  all  these  respects  should 
prove  of  equal  value  in  the  opinion  of  the  Pilot  Board  then  the 
applicant  whose  name  was  first  entered  shall  be  preferred. 

(3.)  Every  person  so  selected  shall  be  nominated  by  the  Pilot 
Board  as  a  candidate  entitled  to  present  himself  for  examination 
for  a  licence  to  act  as  a  Pilot  of  the  first  class  for  the  Harbours  or 
Channels  of  the  Settlement  or  Settlements  where  the  vacancies  to 
be  filled  have  occurred  and  a  certificate  of  such  nomination  shall 
be  granted  to  the  candidate  and  a  day  not  earlier  than  one  month 
and  not  later  than  three  months  from  the  date  of  the  certificate 
shall  be  fixed  and  mentioned  in  such  certificate  for  examining  the 
candidate. 

(4.)  For  the  purposes  of  this  section  any  application  for  a  Pilot's 
licence  which  shall  have  been  made  before  this  section  comes  into 
operation  shall  be  deemed  to  be  an  application  for  such  nomination 
as  aforesaid, 

t4B. — (1.)  When  a  person  has  been  nominated  as  a  candidate 
under  the  provisions  of  section  4a  of  this  Ordinance  the  Pilot 
Board  shall  furnish  him  with  a  certificate  in  writing  to  that  effect 
and  shall  notify  the  granting  of  such  certificate  in  the  Government 
Gazette  and  it  shall  be  deemed  the  duty  of  every  general  licensed 
Pilot  to  permit  the  candidate  on  production  of  such  certificate  to 
accompany  him  on  all  occasions  when  he  is  engaged  in  or  is 
seeking  for  pilotage  work  and  it  shall  also  be  his  duty  to  answer 
to  the  best  of  his  knowledge  and  experience  any  question  upon  any 
matter  regarding  pilotage  as  to  which  the  candidate  may  require 
information. 

(2.)  If  any  general  licensed  Pilot  is  guilty  of  a  breach  or  neglect 
of  any  duty  cast  upon  him  by  the  provisions  of  this  section  he 
shall  be  liable  to  have  his  licence  suspended  by  the  Pilot  Board  for 
a  period  not  exceeding  three  months. 


*  A9  amended  in  italics  by  Ordinance  XVII.  of  1897^  section  8. 
t  This  flection  was  added  hj  Ordinance  XVII.  of  1897,  section  4. 
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Foe  for  license.  5.  It  shall  be  lawful  for  the  (Governor  in  Council  by  order 
published  in  the  Government  Gazette  to  fix  rates  of  fees  to  be  paid 
by  Pilots  for  Licenses  under  this  Ordinance  provided  that  no  fee 
for  a  1st  Class  license  for  each  Harbour  and  Channel  shaJl  exceed 
$20  or  for  a  2nd  Class  license  $5. 

There  shall  be  paid  to  every  member  of  the  Pilot  Board,  not 
being  a  salaried  Officer  of  the  Government,  a  fee  of  Five  Dollars 
for  every  examination  conducted  by  him. 

6.  The  Pilot  Board  at  either  of  the  Settlements  may,  subject  to 
the  sanction  of  the  Governor,  make  Rules  and  Regulations*  for  the 
proper  conduct  of  Pilots,  in  all  matters  relating  to  their  duties, 
including,  among  other  things,  matters  relating  to  the  distinguishing 
marks  and  flags  of  Pilot  boats,  and  the  means  of  making  themselves 
known  as  licensed  Pilots  to  persons  in  charge  of  ships  entering 
either  of  the  aforesaid  Harlx)urs  or  Channel ;  and  every  person 
infringing  any  of  the  Rules  and  Regulations  so  made  c^ter  the 
same  shtdl  have  been  published  in  the  Government  Gazette,  shall 
be  liable  t  to  Jucve  his  license  suspeTtded  by  the  Pilot  Board  for  a 
period  not  eosceeding  three  months  and  on  conviction,  before  a 
Magistrate  to  a  penalty  not  exceeding  Fifty  Dollars. 

7. — (I.)  If  any  licensed  Pilot  when  he  is  not  engaged  as  Pilot 
refuses,  without  reasonable  excuse  to  the  satisfaction  of  a 
Magistrate,  to  take  charge  of  a  vessel  entering  or  leaving  a 
harbour; 

(11.)  And  if  any  licensad  Pilot  when  not  engaged  as  a  Pilot, 
refuses  or  neglects  without  reasonable  excuse  to  the  satisfaction 
of  a  Magistrate,  to  go  and  take  charge  of  a  vessel  carrying  the 
signal  for  a  Pilot ;  or 

(III.)  Acts  as  a  Pilot  when  in  a  state  of  intoxication,  br  is  guilty 
of  any  violent  or  disorderly  conduct  whilst  on  duty  ;  or 

(rV.)  Refuses,  on  the  request  of  the  Master,  to  conduct  the  ship 
of  which  he  has  the  charge  into  any  port  or  place  into  which  he 
is  qualified  to  conduct  the  same,  except  on  reasonable  ground  of 
danfsjer  to  the  ship ;  or 

(V.)  Quits  the  ship  of  which  he  has  the  charge  without  the 
consent  of  the  Master,  before  the  service  for  which  he  was  hired 
has  been  performed ; 

he  shall  for  each  offence,  in  addition  to  any  liability  for  damages 
at  the  suit  of  the  person  aggrieved,  be  liable  on  conviction  before 
a  Magistrate  to  a  penalty  not  exceeding  Five  hundred  dollars,  or 
imprisonmentj  rigorous  or  simple  not  exceeding  six  months,  f  ^^ 
he  shall  also  be  liable  after  any  such  conviction  to  have  his  license 
cancelled  or  suspennded  by  the  Pilot  Board. 

8.  If  «ny  licensed  Pilot,  when  in  charge  of  any  ship,  by  wilfid 
breach  of  duty,  or  by  neglect  of  duty,  or  by  reason  of  drunkenness, 

♦  For  Bales  and  Regulations,  see  Government  Oasette  of  Febraary  87,  1880,  p.  127; 
of  April  9,  1880,  p.  219 ;  of  Jane  19,  1885^  p.  1049 ;  of  January  15,  1886,  p.  89 ;  for 
Singapore,  of  October  12,  1894,  p.  1687,  For  Fenang,  9ee  GoTemment  Gasette  of 
November  16,  1894,  p.  1975. 

t  The  words  in  italics  in  sections  6  and  7  inserted  by  Ordinance  V.  of  1885. 

t  Ib  tb^  original  the  word  "of"  appears  alter  the  word  **  imprisonment.*' 
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does  any  act  tending  to  the  immediate  loss,  destruction,  or  serious 
damage  of  such  ship,  or  tending  immediately  to  endanger  the  life 
or  limb  of  any  person  on  board  such  ship  ;  or  if  any  licensed  Pilot, 
by  wilful  breach  of  duty  or  by  neglect  of  duty,  or  by  reason  of 
drunkenness,  refuses  or  omits  to  do  any  lawful  act  proper  and 
requisite  to  be  done  by  him  for  preserving  such  ship  from  loss, 
destruction,  or  serious  damage,  or  for  preserving  any  person 
belonging  to  or  on  board  of  such  ship  from  danger  to  life  or  limb ; 
the  Pilot  so  offending  shall  be  deemed  guilty  of  an  offence,  for 
which,  on  conviction  before  the  Supreme  Court,  he  shall  be  liable 
to  such  punishment,  b}'  fine  or  imprisonment,  rigorous  or  simple, 
or  both,  as  the  Court  shall  direct;  and  shall  also  be  liable  to 
cancelment  or  suspension  of  certificate  by  the  Pilot  Board. 

9.  The  sums  set  out  in  the  Schedules,  or  such  other  sums  as  may  Pilotage  dues 
from  time  to  time  be  directed  by  order  of  the  Governor  in  Council,*  *^^^  reoover- 
may  be  demanded  by  licensed  Pilots,  and  shall  be  recoverable  by  * 

them  before  a  Magistrate  in  a  summary  way,  by  proceedings  against 
the  Master  or  person  in  charge  of  the  ship,  for  the  service  of  which 
the  dues  became  payable,  and  on  adjudication  the  sum  declared  to 
be  due  shall  be  leviable  by  distraint  on  the  ship,  her  tackle  and 
furniture.  Provided  always  that  it  shall  be  lawful  for  the  Master- 
Attendant,  Harbour-Master  or  Officer  of  the  Port  at  either  of  the 
Settlements  to  withhold  the  Port  Clearance  of  any  ship  as  to  which 
A  claim  for  Pilotage  dues  may  be  made  till  such  dues  are  paid. 

10.  Every  licensed  Pilot  tendering  his  services  on  board  any  Pilot  to  exhibit 
filiip,  shall,  at  the  request  of  the  Master  or  other  person  in  charge  ^^^^^^^^^ 
of  such  ship  exhibit  his  license,  and  a  copy  of  the  table  of  Pilotage 

dues  authorised  under  this  Ordinance,  and  if  he  refuses  to  do  so  he 
c/hall  be  liable  on  conviction  before  a  Magistrate  to  a  penalty 
not  exceeding  Fifty  dollars,  and  also  be  liable  to  cancelment  or 
suspension  of  license  by  the  Pilot  Board. 

U.  Any  licensed   Pilot  demanding  higher    rates    of    Pilotage  Pilots  demand- 
than  those  authorized  by  this  ^Ordinance,  shall  be  liable  on  convic-  ^^fjJ^Ja^ 
tion  before  a  Magistrate  to  a  penalty  not  exceeding  Fifty  Dollars, 
And  shall  also  be  liable  to  cancelment  or  suspension  of  license  by  the 
ftlot  Board. 

4.        •  •  •  •  •  • 

13.  Any  Magistrate  shall  have  authority  to  hear  and  determine  ClaimB  for 
all  claims  brought  against  any  ship  while  in  charge  of  a  Pilot  for  damages  to 
damage  done  by  the  ship   to  any  beacon,  buoy,  harbour  mark,  ^^1!^  ^^^ 
mooring,  or  other  public  property.     Such  claims  shall  be  made  by 
the  Master- Attendant  or  Harbour-Master,  by  way  of  complaint  in 
writing  setting  out  the  damages,  on  which  the  Magistrate  may 
issue  a  summons  requiring  the  attendance  of  the  persons  complained 
against ;  and,  in  default  of  appearance,  or  in  the  first  instance,  if 
it  appears  to  the  Magistrate  necessary  for  any  i*eason  to  secure  the 

*  For  Order  in  Council  fixing  rams  fbr  Pilotage  to  and  from  Prai  River  Dock  «ee 
iQovemment  Gazette  of  June  8*  1881,  p.  478. 

t  Section  12  repealed  bj  Ordinance  Y.  of  1885,  section  4* 

u    p.  $781.  T  T 
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due  attendance  of  the  persons  complained  against,  a  warrant  may 
be  issued  to  compel  their  appearance. 

14.  Any  person  acting  as  a  Pilot  or  tendering  his  services  or 
procuring  any  person  to  tender  his  services  to  act  as  a  Pilot  to  any 
ship  entering  or  leaving  any  Harbour  or  Channel  to  which  this 
Ordinance  applies,  for  which  Harbour  or  Channel  he  does  not  hold 
a  valid  Qeneral  Pilot's  License,  shall  be  liable  on  convection  to  a 
penalty  not  exceeding  One  hundred  dollars,  or  imprisonment,  either 
rigorous  or  simple,  not  exceeding  three  months. 

Provided  that  any  person  may,  without  subjecting  himself  or  his 
employer  to  any  pencdty,  take  charge  of  a  ship  when  such  ship  is 
in  distress,  or  under  circumstances  making  it  necessary  for  the 
Master  to  avail  himself  of  the  best  assistance  which  can  be  fomad 
at  the  time. 

15.  Any  person  other  than  the  licensed  Pilot  to  whom  any 
license  issued  under  this  Ordinance  may  belong,  using  such  license, 
or  attempting  by  exhibiting  such  license  to  obtain  employment  for 
himself  or  for  any  other  person,  or  wilfully  using  any  distinctive 
mark  or  flag  prescribed  by  any  rule  made  under  Section  6  of  this 
Ordinance  for  Pilot  Boats,  shall,  on  conviction,  be  liable  to  a  fine 
not  exceeding  One  hundred  dollars,  or  to  imprisonment,  rigorous  or 
simple,  for  any  period  not  exceeding  six  months. 

16.  Nothing  in  this  Ordinance  contained  shall  be  held  to  excuse 
or  indemnify  any  licensed  Pilot  for  any  damage  arising  from  his 
neglect  or  incapacity  in  oflBce. 

17.  All  summary  proceedings  before  a  Magistrate  under  this 
Ordinance  shall  be  had  before  a  Magistrate  who  may,  if  he  thinks 
fit,  call  upon  two  members  of  the  Pilot  Board,  to  sit  with  him  as 
Assessors. 

18.  The  word  "  Ship  '*  as  used  in  this  Ordinance  shall  include 
every  kind  of  vessel  over  100  tons  register  tonnage  propelled  by 
sail,  and  steam- vessels  of  50  tons  and  upwarda 

19.  Any  person  who  may  be  dissatisfied  with  any  decision,  order, 
or  regulation  of  a  Pilot  Board,  may  appeal  to  the  Governor,  who 
shall  have  full  power  to  review,  revise  and  alter  such  proceedings  as 
may  to  him  seem  to  be  fit. 

Exemptions.  20.  Nothing  in  this  Ordinance  contained  shall  be  held  to 
apply  to  Vessels-of-War  or  Vessels  belonging  to  the  Colonial 
Government. 

21.  Pilots  who  hold  licenses  at  the  coming  into  opei-ation  of  this 
Ordinance  may  continue  to  act  as  Pilots  under  the  Ordinance. 

22.  The  term  "New  Harbour,  Singapore,  and  the  Channel 
leading  thereto  from  the  Westward,"  shall  be  interpreted  to  include 
the  Channel  lying  between  a  line  drawn  from  the  beacon  on  Buran 
Darat,  and  a  line  drawn  due  north  from  the  centre  of  Pulau  Boeing 
on  the  West;  and  the  term  "South  Channel,  Penang,"  shall  be 
interpreted  to  include  all  the  Channel  lying  between  a  line  drawn 
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from  Downing  Street  to  the  Northern  Buoy  and  to  the  Magistrate's 
House  at  Bniierworth,  and  a  line  drawn  due  East  from  the  South 
end  of  Pulau  Rimau.  The  interpretation  of  the  terms  aforesaid  or 
either  of  them  may  fro-m  time  to  time  be  altered  by  order  of  the 
Governor  in  Council* 

+     •  #  •  •  #  #  . 

24.  This  Ordinance  may  be  cited  as  "  The  Pilots'  Ordinance,  ai6rtTitle. 
1879." 


JSCHEDULE  (B). 
South  Channel,  Penang. 

Passing  through  from  Sonth         .           .           -           •           -      .     -  1.00 

Ditto              North      -----              -  0.76 

Vessels  entering  from  the  North  shall  be  liable  only  to  a  charge  for 

berthing  or          .-.-.-.-  6.00 

Mooring  and  unmooring  Vessels  when  no  pilotage  is  charged,  each     -  6.00 


Ordinance  No.  IX.  of  1879. 

An  Ordinance  to  provnide  for  Public  and  Bank  Holidays. 

[21st  August  1879.] 

A  E.  H.  ANSON, 

Administrator. 

Whebeas  it  is  expedient  that  certain  days  in  the  year  should  be  Preamble, 
declared  Public  Holidays  and  Bank  Holidays  respectively  : 

Be  it  therefore  enacted  by  the  Administrator  of  the  Straits 
Settlements,  with  the  advice  of  the  Legislative  Council  thereof,  as 
follows : — 

L  The  several  days  mentioned  in  Schedule  (A)  to  this  Ordinance  Certain  days 
annexed  (hereinafter  referred   to    as   Public   Holidays)  shall   in  ^  ^  Public 
addition  to  Sundays  be  dies  non,  and  shall  be  kept  (except  as    ^  ^*' 
hereinafter  provided)  as  holidays  in  this  Colony. 

§  2.  The  Governor  in  Council  may,  from  time  to  time,  make  Regulations^ 
regulations  excluding  in  whole  or  in  part  from  the  operation  of 

•  The  words  in  italics  were  added  by  Ordinance  V.  of  1885.  For  Order  in  Council 
under  this  section  see  Government  Gasette  of  July  2.  1886,  p.  1006. 

t  Section  28  repealed  the  Pilots'  Ordinance,!  868,  and  the  Pilots' Amendment  Ordinance, 
1869. 

t  Schedule  A  has  been  omitted,  as  by  Order  in  Council  of  September  15, 1885,  the  fees 
specified  in  the  said  Schedule  ceased  to  be  chargeable,  and  in  lieu  thereof  the  sums 
specified  in  the  Order  were  declared  to  be  chargeable.  See  Goyemment  Gazette  of 
November  28, 1890,  p.  2680,  which  cancels  the  fees  mentioned  in  the  Order  of  September 
15, 1885  ;  see  Government  Gazette  of  February  26, 1892,  p.  557,  and  Government  Gazette 
of  August  10,  1894,  p.  1234. 

§  For  Rules,  see  Government  Gazette  of  December  14, 1888,  p.  2475. 

XT  2 
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this  Ordinance  any  public  oflSce  or  any  department  thereof,  and 
thereupon  all  acts  and  things  relating  to  such  public  office  or 
department  thereof  may  be  done  and  performed  on  any  Public 
Holiday  notwithstanding  the  provisions  of  this  Ordinance. 

BiilB  due  on  3.  After  tlie  passing  of  this  Ordinance,  the  several  days  men- 

^Uda^ ^^he  ^^^^^^  ^^  ^^^  Schedule  (B)  to  this  Ordinance  annexed  (and  which 

payableon^tbe  days  are  in  this  Ordinance  hei'einaf  ter  referred  to  as  Bank  Holidays) 

foUowiDg  day.  shall  be  kept  'as  close  Holidays  in  all  Banks  in  this  Colony,  and  all 

bills  of  exchange  and  promissory  notes  which  are  due  and  payable 

on  any  such  Bank  or  Public  Holiday  shall  be  payable,  and  in  case 

of  non-payment  may  be  noted  and  protested,  on  the  next  following 

day,  and  not  on  such  Bank  or  Public  Holiday ;  and  any  such  noting 

or  protest  shall  be  as  valid  as  if  made  on  the  day  on  which  the 

bill  or  note  was  made  due  and  payable. 

ProYision  as  to       4.  When  the  day  on  which  any  notice  of  dishonour  of  an  unpaid 

notice  of  6h'     bill  of  exchange  ob  promissory  note  should  be  given,  or  when  the 

pre^nu^on      ^^7  ^^  which  a  bill  of  exchange  or  promissory  note  should  be 

for  honour.       presented  or  received  for  acceptance,  or  accepted  or  forwarded  to 

any  referee  or  referees,  is  a  Bank  or  Public  Holiday,  such  notice  of 

dishonour  shall  be  given  and  such  bill  of  exchange  or  promissory 

note  shall  be  presented  or  forwarded  on  the  day  next  following 

such  Bank  or  Public  Holiday. 

As  to  any  pay-  5.  No  person  shall  be  compellable  to  make  any  payment  or  to 
ments  on  Bank  do  any  act  upon  such  Bank  or  Public  Holidays  which  he  would 
da^**^***^  ^°^**  ^^^  ^®  compellable  to  do  or  make  on  Sunday  ;  and  the  obligation 
to  make  such  payment  and  do  such  act  shall  apply  to  the  day 
following  such  Bank  or  Public  Holiday ;  and  the  making  of  sudi 
payment  and  doing  such  act  on  such  following  day  shall  be 
epuivalent  to  payment  of  the  money  or  performance  of  the  act  ou 
the  holiday. 

Governor  may       6.  It  shall  be  lawful  for  the  Governor,  by  notification  in  the 

appoint  special  Government  Gazette,  and  otherwise,  at  any  time  to  appoint  a  special 

oSier^das       ^^^  ^^  ^^  observed  as  a  Public  Holiday,  or  as  a  Bank  Holiday, in 

Public  Holi-      addition  to  or  in  substitution  for  any  of  the  days  mentioned  in  the 

<iay8-  Schedules  to  this  Ordinance  annexed,  and  thereupon  the  provisions 

of  this  Ordinance  shall  be  applicable  to  such  day  in  the  same 

manner  as  if  the  said  day  had  been  mentioned  in  Schedule  (A)  or 

Schedule  (B)  to  this  Ordinance  annexed. 

Interpretation        7.  For  the  purposes  of  this  Ordinance,  the  day  next  foUowmg 

clause.  a  Public  Holiday  shall  mean  the  next  following  day  not  being 

itself  a  Public  Holiday,  and  the  day  next  following  a  Bank  Holiday 

shall  he  construed  to  mean  the  next  following  day  not  being  itself 

a  Public  or  a  Bank  Holiday, 

Short  Title.  8.  This  Ordinance  may  be  cited  as  "  The  Holidays  Ordinance, 

1879.'* 
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SCHEDULE  (A). 

The  iBt  day  of  January. 

•Anniyersary  of  tlie  Settlement  of  Singapore       -  -    6th  February, 

t  Do.  do.  Fenang  -  •    12thAaga8t. 

Good  Friday  and  following  day. 

The  Qneen'B  Birthday. 

The  Queen's  Coronation  day. 

The  Prince  of  Wales'  Birthday. 

Ohristmas  day  and  following  day. 
If  any  of  these  holidays  fall  on  a  Sonday  the  following  Monday  shall  be  a 
Public  Holiday,  unless  otherwise  ordered. 


SCHEDULE  (B). 

Ohinese  New  Tear — ^two  days. 
fHindoo  Festival  (Tai-p<isum) — one  day. 
Easter  Monday. 
Whit  Monday. 
The  first  lliursday  in  August. 


Ordinance  No.  X.  of  1879. 

An  Ordinance  to  amend  the  Law  relating  to  the  Postal 
matters  of  the  Colony.  [1st  i'ebruary  1880.] 

A.  E.  H.  ANSON, 

Administrator. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  Postal  Preamble 
matters  of  the  Colony ; 

It  is  hereby  enacted  by  the  Administrator  of  the  Straits  Settle- 
ments, with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

Establishment. 

L  There  shall  as  heretofore  be  one  General  Post  OflSce  of  the  Post  Offices. 
Colony  at  Singapore,  a  Post  OflSce  at  Penang,  and  a  Post  OflSce  at 
Malacca. 

2.  It  shall  be  lawful  for  the  Governor  in  Council  to  establish  Diitriet  Poet 
district  Post  OflSces  at  such  places  as  he  may  deem  expedient,  and  Offices, 
to  discontinue  any  such  Post  OflSce. 

*  To  be  observed  at  Sinintpore  and  Malacca  only.  (This  footnote  appears  to  the 
Ordinance  as  passed  by  the  L^slatWe  Council.) 

t  To  be  observed  at  Penang  only.  (This  footnote  appears  to  the  Ordinance 'as 
passed  by  the  Legislative  Council.) 
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Present 
Officers. 


Declarations 
by  Officers. 


Deputies. 


3.  The  JPostmaster-Oeneral  may,  with  the  approval  of  the 
Governor,  provide  in  such  places  as  he  may  deem  expedient, 
receiving  boxes  for  the  deposit  of  correspondence,  and  shall  cause 
the  boxes  to  be  cleared  as  often  as  public  convenience  may  reaeon- 
ably  require. 

4.  It  shall  be  lawful  for  the  Governor  to  appoint,  from  time  to 
time,  for  the  postal  services  of  the  Colony,  such  Officers  under  such 
official  designation  as  he  may  deem  expedient. 

5.  The  present  Postmaster-General  and  all  other  Officers  of  the 
Post  Office  are  hereby  continued  in  their  offices,  and  shall  have  all 
the  powei-s  and  privileges  hereby  conferred  upon  the  holders  of  their 
respective  offices. 

6.  No  person  hereafter  appointed  shall  be  capable  of  holding  the 
office  of  Postmaster-General,  Postmaster,  Sub-Postmaster,  or  Poet 
Office  Agent,  unless  he  shall  have  first  made  and  subscribed  before 
a  Justice  of  the  Peace,  the  declaration  contained  in  the  Schedule  A 
hereunto  annexed,  and  no  person  hereafter  appointed  shall  be 
capable  of  being  a  Clerk,  Officer,  or  Servant  of  the  Post  Office, 
uidess  he  shall  have  first  made  and  subscribed  in  like  manner,  the 
declaration  contained  in  Schedule  B  hereunto  annexed. 

7.  The  Postmaster's  of  Penang  and  Malacca  shall  be  the  deputies 
of  the  Postmaster-GeneraL 


Officers  exempt      8.  No  Officer  of  the  Post  Office  shall  be  liable  to  serve  on  any 
from  serving    j^jy  qj.  inquest,  any  Ordinance  to  the  contrary  thereof  notwith- 
standmg. 

Powers  and  Duties. 

*  9. — (1)  Wheresoever  posts  or  postal  communications  are  now 
or  may  be  hereafter  established  by  the  Government  of  the  Colony 
the  Postmaster-General  by  himself  or  by  his  deputies  and  servants 
and  agents  shall  have  the  exclusive  privilege  of  conveying  from 
one  place  to  another  all  letters  except  in  the  following  cases 
and  shall  also  have  the  exclusive  privilege  of  performing  all  the 
incidental  services  of  receiving  collecting  sending  despatching 
and  delivering  all  letters  except  in  the  following  cases  (that  is 
to  say) : — 

(a)  Letters  not  exceeding  three  in  number  sent  by  a  private 
friend  on  his  way  journey  or  travel  so  as  such  letters 
be  delivered  by  such  friend  to  the  person  to  whom 
they  shall  be  directed  without  hire  reward  or  other 
profit  for  receiving  carrying  or  delivering  the  same ; 
i.  o.i:  i  ;  W  letters  solely  concerning,  the  affiurs  of  the  render  or 
• .     ,  .  receiver  thereof  sent  by  a  messenger  on  puj^nwe ; 

(c)  Letters  solely  concerning  goods  or  other  property  sent 
either  by  sea  or  land  to  be  delivered  with  the  goods 
or  property  which  such  letters  concern    without  hire 

*  Sections  9,  io,  find  11  'sabstitnted  for  original  sections  by  Ordinance  IV.  of  19>9U 
section  2. 
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reward  or  other  profit  or  advantage  for  receiving  carrying 
or  delivering  such  letters ;  provided  that  such  letters  are 
open  to  inspection  and  have  superscribed  thereon 
the  words  "Consignee's  letter"  or  other  words  to  the 
same  effect. 

(2)  Nothing  herein  contained  shall  authorise  any  person  to 
make  a  collection  of  such  excepted  letters  for  the  purpose  .  of 
sending  them  in  the  manner  hereby  authorised. 

10.  Wheresoever  posts  or  postal  communications  are  now  or 
may  be  hereafter  estaUished  by  the  Government  of  the  Colony 
the  following  persons  are  expressly  forbidden  to  collect  carry 
tender  or  deliver  any  letter  or  to  receive  any  letter  for  the  purpose 
of  carrying  or  delivering  the  same  although  they  shall  not  receive 
hire  or  reward  for  so  doing  (that  is  to  say) : — 

(a)  Common  carriers  of  passengers  or  goods  and  their  drivers 

servants  or  agents  except  letters  solely  concerning  goods 
in  their  carriages  or  conveyances. 

(b)  Owners    masters    or    chinchews   of  ships    passing    to  or 

from  any  port  within  the  Colony  from  or  to  any  pOTt 
within  or  without  the  Colony  or  their  servants  or  sigents 
except  letters  solely  concerning  goods  on  board  such 
letters  being  open  to  inspection  and  having  the  words 
*^ Consignee's  letter"  and  other  words  to  the  same 
effect  superscribed  thereon  and  except  such  pre-paid 
correspondence  as  is  referred  to  in  section  thirty. 

(c)  Passengers  or  other  persons  on  board  of  such  ships. 

U.  No  letters  unleas  exempt  by  law  shall  be  conveyed  into 
or  out  of  the  Colony  from  or  to  any  place  between  which  and  the 
Colony  postd  or  postal  communication  are  established  or  from 
one  Settlement  to  another  or  delivered  or  distributed  in  the 
Colony  otherwise  than  by  or  through  the  Post  Office. 

12.  The  Postmaster-General  shall  keep  accounts  of  all  corre-  Receipt  of 
spondence  received  and  despatched  by  him,  with  the  particulars  of  po«**g«  ^^ 
the  postage  thereof,  in  such  manner  and  form  as  the  Governor  may,  ^^^^^ 
from  time  to  time,  direct,  but  so  that  the  accounts  of  monies  pay- 
able to  the  Imperial  Postmaster-General  be  kept  distinct  from  the 
accounts  of  monies  payable  to  the  Colonial  Treasury.     The  Post- 
master-General shall  keep  the  accounts  of  monies  payable  to  the 
Imperial  Postmaster-General  in  such  form,  and  shall  transmit  such 
monies  in  such  manner  as  the  said  Imperial  Postmaster-General 

may^  from  time  to  time,  direct. 

13.  The  Postmaster-General  or  his  deputies  may,  if  necessary,  Opening  cor- 
open,  in  presence  of  a  "witness,  and  shall,  if  possible,  return  to  the  reepondence. 
sender : — 

1.  Any  correspondence  upon  which  the  pre-payment  of  postage 
iscompulsorv,  and  which  cannot  be  sent  unpaid  by  any  other  route, 
and  upon  which  the  proper  postage  has  not  been  paid. 

2.  Any  correspondence  which  is  returned  to  the  Post  Office  for 
want  of  a  proper  address  or  from  inability  to  find  the  person  lo 
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whom  it  is  addressed,  and  which  remains  unclaimed  for  one  month 
after  being  advertised  in  the  Gazette. 

Unclaimed  cor-      14. — 1.  The  Poetmaster-CJeneral  may  order  all  coirespondeno^ 

respondence.     which  caimot  be  delivered  to  the  person  addressed,  or  returned  to 

the  sender,  to  be  destroyed  after  it  has  remained  unclaimed  in  the 

Post  OflSce  for  one  year,  or  may  return  it  to  the  Post  Office  of 

origin. 

2.  All  money  found  in  any  unclaimed  correspondence  shall  be 
paid  into  the  Colonial  Treasury,  and  all  other  valuable  articles 
found  as  above  shall  be  sold  by  the  Postmaster-Qeneral  and  the 
proceeds  of  such  sale  shall  be  paid  into  the  Colonial  Treasury,  after 
deducting  the  necessary  expenses  incurred,  for  the  benefic  of  aoj 
person  who  may  have  a  right  thereto ;  Provided  that  if  no  chum 
be  made  and  allowed  to  such  money  or  proceeds  of  sale  within 
three  years  from  the  date  of  the  payment  into  the  Colonial  Treasury 
they  shall  be  disposed  of  in  such  maimer  as  the  Governor  in  Council 
may  direct. 


Unclaimed 
moDey  and 
TBloable 
articles. 


Postage  may 
be  remitted  on 
packet  not  con^ 
taining  letters 
if  sent  by  mis- 
take. 


Warrant  for 
opening  or  re- 
turning corre- 
spondence. 


Other  officer 
ajppointed  by 
him. 


Paid  corre- 
spondence to 
be  delivered 
or  transmitted 
withont  delay. 


15.  When  any  packet  is  delivered  to  the  Post  Office,  and  has 
thereby  become  liable  to  postage,  and  evidence  is  adduced  to  the 
satisfaction  of  the  Postmaster-General,  or  his  deputies,  that  such 
packet  has  been  delivered  to  the  Post  Office  by  mistake,  the 
Postmaster  General  or  his  deputies  may  cause  such  packet  to  he 
opened  in  the  presence  of  an  Officer  of  the  Post  Office,  and  may 
return  the  same  without  charge  to  the  person  interested,  unless 
such  packet  shall  contain  any  letter  or  manuscript  liable  to  postage, 
in  which  case  the  Postma&ter-General  or  his  deputies  shall  retain 
the  packet  until  he  is  paid  the  full  rate  of  postage  upon  such  letter 
or  manuscript. 

16.  After  any  correspondence  has  been  delivered  to  the  Post 
Office,  no  person  employed  bj*  or  under  the  Post  Office  shall,  except 
in  the  cases  mentioned  above,  open  or  return  the  same  to  any  person, 
or  procure  or  suflTer  the  some  to  be  opened  or  returned,  unless  he 
is  authorized  by  express  warrant  in  writing  under  the  hand  of  the 
Governor,  or  other  officer  appointed  by  him. 

The  Governor  or  such  other  officer  as  aforesaid  may  at  his 
discretion  grant  such  warrants  for  opening  or  returning  any 
specified  correspondcDce.* 

17.  All  correspondence  which  arrives  in  the  Colony  fully  paid, 
according  to  the  rates  in  force  for  the  time  being,  shall  be  delivered 
or  transmitted  from  the  Post  Office  without  delay,  and  all 
correspondence  which  is  delivered  to  the  Post  Office,  except  unpaid 
correspondence  in  which  pre-payment  is  compulsory,  shall  he 
transmitted  from  the  Post  Office  without  delay. 


Unpaid  and  kefused  Cokrespondence. 

Pottage  on  an-       18.  The  person  to  whom  any  correspondence,  the  postage  of 
paid  letters.       which  has  not  been  paid,  shall  be  delivered,  shall  not  be  bound 

*  For  Order  under  this  section,  see  Government  Gazette  of  May  SI,  1880,  p.  851.  ' 
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to  pay  the  postage  if  he  forthvrith  return  the  same  unopened, 
but  if  he  open  the  same,  he  shali  be  bound  to  pay  the  postage  due 
thereon.  If  he  forthwith  return  the  same  unopened  the  sender  of 
the  correspondence  shall  be  bound  to  pay  the  postage  thereof. 
If  any  perscm  shall  refuse  to  pay  any  postage,  which  he  is  legally 
bound  to  pay,  for  any  correspondence,  it  shall  be  lawful  for  the 
Postmaster-General,  or  any  Officer  in  charge  of  a  Poet  Office,  to 
withhold  from  the  person  so  refusing  until  such  postage  be  paid, 
any  correspondence  addressed  to  that  person  not  being  on  Her 
Majesty's  Service,  and  such  postage  may  be  recovered  by  the 
Postmaster-General  or  any  Officer  in  charge  of  a  Post  Office  by  his 
order  in  the  manner  prescribed  by  law  for  the  recovery  of  lines 
before  Magistrates. 

Bates,  Regulations,  and  Stamps. 

19,  The  Governor  in  Council  may,  from  time  to  time,  by  order  Oovemor  in 
under  his  hand,  determine  the  rates  of  postfiige  to  be  charged  upon  Council  may 
all  correspondence  sent  by  Post  from  the  General  or  other  Poet  ™2c^  ^* 
Offices  of  the  Colony,  or  received  therein  from  places  outside  the 
Colony,  or  from  any  of  the  Settlements ;  and  the  scale  of  weights, 
according  to  which  such  rates  are  to  be  charged,  and  may  revoke, 

alter,  or  add  to  any  such  order,  so  however,  that  no  such  order  be 
inconsistent  with  any  instructions  on  the  subject  transmitted  from 
the  Secretary  of  State  or  the  Imperial  Postmaster-General. 

20.  Every  such  order  shall  be  published  in  the  Gazette,  and  Order  to  be 
when  so  published  sLaJl  have  the  same  effect  as  if  inserted  in  this  publUhed  in 
Ordinani^  ^^"^^ 

21.  The  (Jovemor  in  Council  may,  subject  to  such  instructions  Governor  in 
as  above,  from  time  to  time  make  alter  and  repeal  in  relation  to  Council  may 
correspondence*  sent  by  post  such  regulations  for  times  and  modes  ™oni!  '*^*^' 

•  of  posting  and  delivering,  pre-payment,  late  fees,  fines  on  unpaid 
eorrespoiKleBcei  the  franking,  of.  official  correspondence, f  the.  regis- 
tration of  correspondence,  money  orders,t  parcel  posts,  the  ^e 
and  affixing  of  postage  stamps,  the  dimensions,  weights  and  contents 
of  packets,  and  other  such  similar  regulations  as  may  bo  necessary 
for  the  better  execution  of  this  Ordinance.  All  such  regulations  Begulations  to 
as  affect  the  public  shall  be  published  in  the  Gazette,  and  ^all  have  5?  P«^li«hed  in 
no  effect  until  so  published. 

22,  The   Governor  may,  from  time  to  time,  provide  proper  Postage 
postage  stamps,  and  proper  dies,  and  other  implements  for  denoting  »twp8,  dies, 
by  aohesive  stamps,  or  otherwise,  the  rates  of  postage  payable 

^  under  this  Ordinance,  or  any  regulation  thereunder. 

*  Private  Post  Cards,  see  Government  Gazette  of  January  31,  1896,  p.  85,  and 
December  4, 1896,  p.  2436. 
t  For  Order  in  Ck>unei],  see  Crovemment  Gazette  of  June  S,  1882,  p.  588. 
i-  See  Government  Gaiette  of  November  87, 1896,  p.  2860 
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Sailors  and  Soldiebs. 

23.  All  letters  received  or  sent  by  Sailors  and  Soldiers  of  Her 
l^Iajesty's  Sea  or  Limd  Forces,  shall  be  charged  with  such  reduced 
rates  o£  postage  as  is  allowed  to  them  by  any  Act  of  the  Imperial 
Parliament. 


Delivery  of 
mails. 


Gratuities  to 
vessels  in- 
wards. 


GratxdtieB  to 
vessels  out- 
wards* 


Despatch  and  Receipt  of  Mails. 

24.  Every  master  of  a  vessel  shall  immediately  on  arrival  and 
without  any  delay,  deliver  to  the  Post  Office,  or  to  such  Officer  of 
the  Post  Office  as  may  be  authorized  to  receive  the  same,  all  letter 
bags  and  correspondence  on  board,  except  sach  as  are  exempt  by 
law,  and  shall  make  the  declaration  contained  in  Schedule  C 
annexed  hereunto  before  an  Officer  of  the  Post  Office. 

25.  The  Postmaster-General  shall  pay  to  every  master  of  a 
vessel,  not  being  a  contract  vessel,  a  gratuity  of  two  cents  for 
every  letter  from  places  beyond  the  Colony,  and  one  cent  for  every 
letter  brought  from  one  Settlement  to  another,  and  for  every  other 
article  of  correspondence  delivered  by  him  to  the  Post  Office. 
Provided  always  that  no  gratuity  shall  be  payable,— 

1.  For  a  second  transmission  of  any  correspondence. 

2.  On  correspondence  delivered  to  any  Post  OlHce  to  be  then 
transmitted  by  contract  vessel. 

3.  On  correspondence  the  gratuity  on  which  is  certified  by  the 
despatching  officer  to  have  been  made. 

4.  On  official  correspondence. 

5.  Unless  application  be  made  for  payment  within  six  months 
of  the  delivery  of  such  correspondence  to  the  Post  Office. 

•  6.  If  there  has  been  unreasonable  delay  on  the  part  of  the 
master  in  delivering  his  mails  to  the  post  office. 

26.  The  Postmaster-General  may,  if  he  thinks  fit,  pay  like 
gratuities  to  any  master  of  a  vessel  leaving  the  Cojony  on  every 
article  of  correspondence  delivered  to  him  from  the  Post  Office,t  -  • 


Governor  in 
Council  may 
fix  rates  of 
grataitie8.|| 


Persons  pro- 
posing to  de- 
spatch vessels 
to  nve  notice 
to  Postmaster- 
General. 


27.  The  power  of  the  Governor  in  Council  as  defined  by 
Section  19  of  this  Ordinance,  shall  apply  to  the  rates  of  gratuities 
to  be  paid  to  masters  of  vessels  for  the  delivery  of  correspondence 
generally  or  in  particular  cases.  Provided  always  that  the  gratuities 
80  fixed  shall  not  be  less  than  the  sums  otherwise  requir^  by  this 
Ordinance  to  be  paid. 

t  28.  Every  owner  or  agent  of  a  ship  proposing  to  despatch 
such  ship  from  any  port  of  the  Colony  to  any  other  port  within 
or  without  the  Colony  shall  give  reasonable  notice  in  writing  lo 
the  Officer  in  charge  of  the  Post  Office  of  the  Settlement  of  the 


•  Sab-section  6  of  section  25  was  added  by  Ordinance  lY.  of  1891,  section  8. 

t  As  amended  by  Ordinance  IV.  of  1891,  section  4. 

X  Section  28  substituted  for  original  section  by  Ordinance  IV.  of  1891,  sedien  6. 
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day  and  hour  of  the  intended  departure  of  sueh  ship  and  also  of 
the  port  or  ports  at  which  such  vessel  is  to  call  and  shall  give 
immediate  notice  in  writing  to  such  Officer  of  any  alteration  in  the 
day  or  hour  of  such  departure  in  order  that  such  Officer  may  notify 
to  the  public  the  day  and  hour  for  closing  the  mails  (if  any)  to  be 
made  up  for  such  ship. 

29*  The  Postmaster-General  or  Postmaster  or  any  officer  of  the  Making  up 
Post  Office  duly  authorized  may  attend  on  board  any  vessel  after  ™**^8  on  board, 
the  time  of  dosing  the  mail  by  such  vessel,  and  receive  all  fully 
poe-paid  qorrespondenoe  which  is  brought  on  board  up  to  the  time 
of  departure  to  be  transmitted  by  such  vesseL  The  master  of 
every  such  vessel  shall  give  all  proper  facilities  to  such  officer  of  the 
Post  Office  to  enable  him  to  discharge  his  duties,  and  to  leave  the 
vessel  on  her  departure. 

30.  If  there  be  no  officer  of  the  Post  Office  on  board  such  vessel  Master  may 
the  master  may  receive  all  such  correspondence  pre-paid  by  stamps,  J^i^*  pre- 
and  shall  deliver  the  same  at  the  Post  Office  at  the  port  of  his  ™n^nce. 
destination. 

MrSCELLANEOUS. 

31.  Every  person  posting  correspondence  shall  be   entitled  to  Begiatered 
require  that  it  shall  be  registered  at  the  Receiving  Post  Office,  letters, 
and  a  receipt  shall  be  granted  by  the  Officer  of  such  Post  Office 

for  such  registered  correspondence  on  payment  of  the  authorized 
rate. 

32.  No  person  shall  knowingly  post,  send,  tender,  or  deliver,  No  dangerous 
in  order  to  be  sent,  any  correspondence  containing  any  explosive  substance  to  be 
or  other  dangerous  material  or  substance,  or  any  glass,  or  a  dass  *®°*  ^^  ^^^ 
bottle,  or  any  article  likely  to  cause  injury  to  the  contents  of  the 

mail. 

33.  No  Officer  of  the  Post  Office  shall  forward  or  cause  to  be  Officer  may 
forwarded  any  correspondence  of  the  nature  referred  to  in  the  detain  letter 
foregoing  section,  and  should  any  such  correspcmdence  have  been  ^bsum^^ 
received  into  any   Post   Office,   the  Postmaster-General  or  any 
other  Officer  of  the  Post  Office  where  it  has  been  received  is 

hereby  empowered  to  detain  it,  and  to  otherwise  deal  with  it  in 
such  mamier  as  he  shall  deem  expedient. 

34.  The  Qovemment  shall  not  be  responsible  for  any  loss  or  Government 
damage  which  may  occur  in  respect  of  any  thing  entrusted  to  the  ^^^  responsible 
Post  Office  for  conveyance,  and  no  Officer  of  the  Post  Office  shall  ^^^  ^^*^  .  . 
be  responsible  for  any  such  loss  or  damage  unless  that  person  shall 
]i;nowingly  cause  such  loss  or  damage,  negligently,  nwdiciously  or 
fraudulently. 

Offences  and  Penalties. 

35.  Every  master  of  a  vessel,  which  is  not  a  contract  vessel,  who  Penalties  on 
commits  Any  of  the  following  oflfenc^,  sh^  on  conviction  before  ™«»^  of 
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Breach  of 
Section  28. 


Breach  of 
Section  82. 


Forging 
Stamps. 


Ut 

forged  Stamps. 


Coonterfeiting 
dies. 


Openi|ig  cor- 
respondence. 


a  Magistrate  be  liable  to  a  penalty  not  exceeding  five  hondred 
dollcurs,  that  is  to  say — 

1.  Eefiisal  to  take  a  letter  bag  delivered  or  tendered  to  him  by 
an  OflScer  of  the  Poet  OflBce  for  conveyance. 

2.  Refusal  to  sign  a  receipt  for  a  letter  bag  delivered  to  him  by 
an  OflScer  of  the  Post  OflSce. 

3.  Neglect  without  reasonable  excuse  to  deliver  all  correspon- 
dence to  the  Post  OflSce  or  OflScer  of  the  Post  Office  on  his  arrival 
in  the  Colony. 

4.  Eefusal  or  wilful  neglect  to  make,  or  making  any  nniane 
statement  in  the  declaration  hereby  required  of  his  having  delivered 
his  letter  bags  and  correspondence  to  the  Post  Office  or  Officer  of 
the  Post  Office. 

5.  Refusal  or  wilful  neglect,  if  in  quarantine,  to  deliver  all 
correspondence  in  his  possession  to  the  person  appointed  to 
receive  it. 

6.  Refusal  or  wilful  neglect  of  the  duty  imposed  upon  him  by 
Section  29. 

36.  Every  person  who  withoiU  reasonoMe  eoncuse  {the  proof 
whereof  shall  lie  on  him)  neglects  or  refuses  to  comply  with*  the 
provisions  of  Section  28  of  this  Ordinance  shall  be  liable  on 
conviction  before  a  Magistrate  to  a  penalty  not  exceeding  two 
hundred  and  fifty  dollars. 

37.  Every  person  infringing  the  provisions  of  Section  32  of 
this  Ordinance  shall  on  conviction  before  a  Magistrate  be  liable  to 
a  penalty  not  exceeding  five  hundred  dollars. 

38*  Every  person  who  forges,  alters,  or  imitates,  or  assists  in 
forging,  altering,  or  imitating  any  postage  stamp  issued  under 
this  Ordinance,  and 

Every  person  who  uses,  oflTers,  utters,  disposes  of  or  puts  off  any 
forged,  altered,  or  imitated  postage  stamp  as  aforesaid,  knowing 
the  same  to  be  forged,  altered,  or  imitated,  and 

Every  person  who  makes  or  counterfeits  any  die  or  other  imple- 
ment for  denoting  the  rates  of  postage  payable  under  this  Ordinance, 
intending  that  the  same  shall  be  used  for  forging  any  posta^ 
stamp  issued  under  this  Ordinance,  or  with  such  intent  has  in  m 
possession  any  such  die  or  other  implement  knowing  the  same  to 
be  counterfeit,  shall  be  guilty  of  an  oflfcnce,  and  shall  be  punishable 
by  imprisonment  of  either  description  as  defined  by  the  Penal  Code, 
which  may  extend  to  seven  yeara 

Every  person  employed  by  or  under  the  Poet  Office  who,  witii- 
out  lawful  excuse  or  authority  opens  or  suffers  or  procures  to  be 
opened  any  correspondence,  or  who  without  lawful  authority  or 
excuse  detains  or  delays  or  suffers  to  be  detained  or  delayed  any 
correspondence,  or  who  wilfully  delivers  any  correspondence  to 
any  person  other  than  the  person  to  whom  the  same  ou^t  to  be 
delivered,  and 


*  As  amended  in  italics  bj  Ordinance  IV.  of  1891,  section  6» 
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Every    person    who    fraudulently    obtains    from    any    person  Fraudulently 
employed  by  or  under  the  Post  OflSce,  or  fraudulently  detains  or  obtaining  cor- 
wilfully  secretes,  keeps  or  detains  any  letter  bags  or  any  corre-  '^^Po'^^^"^^^- 
spondence  which  ought  to  have  been  delivered  to  any  other  person, 
and 

Every  person  who  fraudulently  removes  any  postage  stamp  Removing 
from  any  correspondence,  or  any  mark  that  has  been  made  thereon  stamps,  Ac. 
at  the  Post  Office,  or  knowingly  uses  or  ])uts  on  for  the  purpose 
of  fraud  any  postage  stamp  from  which  any  such  mark  has 
been  removed,  shall  be  guilty  of  an  offence,  and  shall  be  liable  to 
fine  not  exceeding  one  thousand  dollars  or  to  imprisonment  of  either 
description  as  defined  by  the  Penal  Code,  which  may  extend  to 
seven  years. 

39.  Every  person  violating  any  provision   of   this  Ordinance,  other 
or  of  any  rule  or  regulation  made  in  pursuance  thereof,  shall  be  penalties, 
guilty  of  an  offence,  and,  except  where  otherwise  provided  by  this 
Ordinance,  shall  be  liable  on  conviction  before  a  Magistrate  to  a 

fine  not  exceeding  five  hundred  dollars,  or  to  imprisonment  either 
simple  or  rigorous  not  exceeding  six  months. 

40.  In  any  proceedings  against  any  person  for  any   offence  Allegation  to 
committed  against  this  Ordinance  in  respect  of  any  letter  bag  or  ^  ^^^  '^  ^^^' 
correspondence,  it  shall  be  sufficient  to  allege  such  letter  bag  or  oflfencw!  '^^ 
correspondence    to   be  the    property  of   the   Postmaster-General 

without  mentioning  his  name,  and  in  any  such  proceedings 
against  any  person  employed  by  or  under  the  Post  Office,  it  shall 
be  sufficient  to  allege  that  such  person  was  em[)loyed  by  order 
of  the  Post  Office  without  stating  further  the  nature  or  particulars 
of  his  employment, 

*40a.  a  share  not  exceeding  one  moiety  of  every  fine  imposed  Share  of  fine 
and  levied  under  this  Ordinance  may  be  awarded  to  the  Postmaster-  to  tbe  informer. 
Genei*al  on  'his  request   for  •  the  purpose  'of  •  being  paid   to  the 
informer. 

Interpretation. 

41.  In  this  Oidinance  and  in  any  Order  of  Council  or  regula- 
tions made  thereunder,  unless  the  context  indicate  the  contrary, 
the  following  expressions  shall  have  the  meanings  set  against  them 
respectively ;  that  is  to  say : — 

**  Postmaster-General "  shall  mean  the  Postmaster-General  of  the  Postmaster- 

Colony.  Gencrul. 

"Correspondence"  shall  includef  any  letter,  newspaper,  book,  Corre-  • 
pamphlet,  document,  parcel  or  package,  or  other  article  whatsoever  spondence. 
transmitted  by  post,  whether  in  a  closed  mail  or  having  been  placed 
loose  on  board  any  contract  or  other  vessel  for  transmission ;  and  a 
letter  or  other  article  shall  be  deemed  to  [be]  correspondence  from 
the  time  of  its  arrival  within  the  limit  of  the  Colony  if  brought  to 


*  This  section  was  added  by  Ordinance  IV.  of  1891,  section  8. 
t  As  amended  in  italics  by  Ordinance  IV.  of  1891,  section  7* 
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the  Colony  by  post  or  from  the  time  of  its  delivery  to  the  Post 
Office  if  not  so  brought,  and  in  either  case  shall  continue  to  be 
deemed  correspondence  to  the  time  of  its  delivery  from  the  Poet 
Office,  and  delivery  to  or  by  any  person  authorized  to  receive  or 
deliver  letter  bags  or  correspondence  on  behalf  of  the  Postmaster- 
General  shall  be  a  delivery  to  or  from  the  Post  Office. 

"  Postage  Stamp  "  shall  mean  any  label  or  stamp  for  denoting 
any  rate  of  postage. 

"Letter  Bag"  shall  mean  any  bag,  box,  or  packet  or  parcel  or 
other  envelope  or  covering  used  for  conveying  correspondence 
whether  it  does  or  does  not  contain  correspondence. 

"  Post  Office  "  shall  mean  any  house,  building,  room,  or  place 
where  correspondence  is  received,  delivered,  sorted,  made  up,  or 
despatched  by  authority  of  Government. 

"Officer  of  the  Post  Office"  shall  mean  the  Postmaster-General, 
and  every  Postmaster,  Assistant  Postmaster,  Agent,  Officer,  Clerk, 
Letter-bearer,  and  any  other  person  employed  in  any  business  of 
the  Post  Office  whether  employed  by  the  Postmaster-General  or  by 
any  person  under  him  or  on  behalf  of  the  Post  Office. 

"  Person  "  shall  include  any  firm,  company,  or  association,  or 
body  of  persons  whether  incorporated  or  not. 

"  Contract  Vessel "  shall  mean  any  vessel  for  the  conveyance  of 
letter  bags  and  correspondence  under  contract. 

"  Master  of  Vessel  "  shall  mean  any  person  in  charge  of  a  vessel, 
excepting  a  Pilot. 

"Vessel"  shall  mean  any  ship  or  other  vessel  not  being  a 
contract  vessel. 


Short  Tifle.           •  43.  This  Ordinance  may  be  cited  as  '*  The  Post  Office  Ordi- 
nance, 1879,"t 


SCHEDULE  A. 

I  do  solemnlj  and  sincerely  declare  that  I  will  not,  willingly  or  knowingly, 
open,  detain,  return,  delay,  or  misdeliyer,  or  cause  or  exiffer  to  be  opened, 
detained,  returned,  delayed,  or  misdelivered  any  correspondence  which  shall 
come  into  my  hand,  power  or  custody  by  reason  of  my  employment  by  or 
under  the  Post  Office,  except  by  the  consent  of  the  person  to  whom  such 
correspondence  shall  be  directed,  or  by  an  express  warrant  for  that  purpose 
nnder  the  hand  of  the  Governor  of  the  Straits  Settlements,  or  Officer 
appointed  by  him,  or  except  in  pursuance  and  under  the  authority  of  any  of 
the  provisions  of  any  Ordinance  now  or  hereafter  to  be  in  force  in  the 
Straits  Settlements  relating  to  the  Post  OfiSce  of  the  said  Settlements. 

Declared  before  me,  at  ,  this  day  of 

18    . 

Justice  of  the  Peace. 


*  Section  42  repealed  by  Ordinance  IV.  of  1891,  section  9. 
t  As  amended  by  Ordinance  IV.  of  1891,  tection  10. 
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SCHEDULE  B. 

1  ^  do  solemnly  and  sincerely  declare  that  I  will  not, 

irillingly  or  knowingly,  open,  detain,  return,  delay,  or  misdeliver,  or  canse 
or  fenffer  to  be  openea,  aetained,  returned,  delayed,  or  misdelivered  any 
oorrespondence  wnioh  sh&ll  come  into  my  hands,  power,  or  Custody,  by  reason 
of  my  employment  by  or  under  the  Post  Office. 

Declared  before  me,  at  ,  this  day  of 

18    « 

Justice  of  the  Peace. 


SCHEDULE  0. 

I  do  solemnly  declare  that  I  haye,  to  the  best  of  my  knowledge  and  belief, 
caused  to  be  delivered  to  the  Post  Of5ce,  or  to  some  Officer  of  the  Post  Office 
appointed  to  receive  the  same  at  Singapore,  (Penan g  and  Malacca,)  every 
letter  bag  and  all  correspondence  that  were  on  board  the  vessel  under  my 
command,  except 

Declared  before  me,  at  ,  this  day  of 

18    . 

A.  B., 
Commander  of  the 


Ordinance  XI.  of  1879.— Supply.— Had  its  effect. 


Ordinance  No.  XII.  of  1879. 

An  Ordinance  for  regulating  the  Procedure  of  Courts  of 
Appeal.  [4th  September  1879.] 

A  R  H.  ANSON, 

Administrator. 

Whereas  by  the  Courts  Ordinance,  1878,  Courts  of  Appeal  are 
constituted,  and  it  is  expedient  to  make  provision  by  law  for  the 
Procedure  of  such  Courts : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements,  Ord.  III.  of 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as  ^^^^• 
follows : — 


PART  IL 

CHAPTER  II.* 

Criminal  Appeals  from  the  Supreme  Court. 

f  11. — I.  The  Judge  of  the  Supreme  Court,  before  whom  any  Judges  may 
person  may  be  tried  and  convicted  in  the  Criminal  Jurisdiction  of  resen-e  poiuts 
the  Court  may,  if  he  thinks  proper,  reserve  any  question  or  ^^^*^- 
questions  of  law^  which  shall  have  arisen   on  the  trial,  for  the 

*  This  cliapter  numbered  Chapter  III.  in  original  Ordinance, 
f  Sections  I-IO  inclasive  repealed  by  Ordinance  II.  of  1898. 
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consideration  of  the  Court  of  Appeal,  and  thereupon  may  postpone 
sentence,  or  may  respite  execution  of  the  sentence,  until  such 
question  or  questions  shall  have  been  considered  and  decided  as 
he  may  think  fit ;  and,  in  either  case  the  Court,  in  its  discretion, 
shall  commit  the  person  on  his  trial  to  prii^n^  or  shall  take  a 
recognizance  of  bail  with  or  without  sureties,  and  in  such  sum  as 
the  Court  shall  think  fit,  conditioned  to  appear  at  such  time  [for] 
times  as  the  Court  shall  direct  to  receive  Judgment,  or  to  render 
himself  in  execution,  as  the  case  may  be. 

To  state  case.  12.  The  Judge  so  reserving  any  question  or  questions  shall  state 
in  a  ease  to  bo  signed  by  bim,  the  question  or  questions  of  law 
which  shall  have  been  reserved,  with  the  special  circumstances 
upon  which  the  same  shall  have  arisen. 

Notice  of  13.  Notice  of  the  day  of  hearing  by  the  Court  of  Appeal  shall 

hearing.  ^e  served  by  the  Registrar  on  the  Law  Officer  of  the  Crown,  and 

on  the  prosecutor,  and  on  ihe  person  convicted. 

Proceedings  at       14.  The  Court  of  Appeal,  after  reading  the  case  and  hearing  the 
hearing.  Lg^^v-  Officer  of  the  Crown  or  Counsel  for  the  prosecution,  and  the 

person  accused  or  convicted,  or  his  Counsel,  if  all  or  any  of  them 
appear,  shall  have  authority  to  direct  the  Court  below  as  to  any 
question  or  questions  raised  by  the  proceedings,  and  may  reverse, 
alter,  amend,  or  affirm  the  Judgment  ;  and  if  the  Judgment  is 
reversed  may  dii?ect  that  the  person  conWcted  be  tried  again 
before  the  Supreme  or  any  other  Court  having  Jurisdiction  on  the 
same  charge,  or  on  any  other  charge  for  which  he  is  liable  to  be 
tried,  if  the  Court  of  Appeal  think  that  the  person  ought  by  law  to 
be  tried  again. 

The  Court  of  Appeal  shall  certify  its  decision  to  the  Court  below, 
which  Court  ehall  make  such  Orders  as  are  conformable  to  the 
decision  of  the  Court  of  Appeal. 

Cage  may  be         15.  The  Court  of  Appeal  may  send  back  to  the  Supreme  Court 
sent  back.         f^^y  amendment  any  case  stated  under  this  Chapter ;  thereupon  the 

case  shall  be  amended  and  Judgment  shall  be  delivered  by  the 

Couit  of  Appeal  on  the  case  as  amended. 


CHAPTER  IILt 

Appeal  from  Magistrates. 

Questions  OF  Law  Reserved. 

Special  cases  16. — T.  Any  Magistrate  or  Court  of  two  Magistrates  acting  in 
on  points  of  summary  Jurisdiction  may,  if  he  or  they  think  lit,  reserve  for  the 
'"^*  consideration  of  the  Supreme  Court  any  questions  of  law  arising 

in  the  proceedings,  whenever  any  person  shall  have  been  convicted 
or  sentenced  to  any  penalty  or  punishment,  setting  out  shortly  the 
facts  on  which  the  law  is  to  be  applied^  and  the  questions  of  law  to 
be  determined  thereon. 

*  «'  Or  "  18  here  sobstitated  for  the  nord  "  to  "  which  it  in  the  original  Ordiaaace. 
t  This  chapter  oombered  Chapter  IV.  in  original  Ordinance, 
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n.  Every  question  of  law  so  reserved  shall  be  submitted  to  the  Form, 
said  Court  in  the  shape  of  a  special  case,  in  the  form  set  out  in 
Schedule  A. 

III.  Every  such  special  case  shall  be  drawn  up  by  the  Magistrate  What  to  eon 
or  Court  of   two  Magistrates   before  whom   the  proceedings  are    "" 
held,  and  shall  set  out  shortly  the  facts  which  are  considered  by 
the  Magistrate  or  Court  of  two  Magistrates  to  be  proved,  and  shfidl 
state   the  question   or   questions   of   law  which  shall  have  been 
reserved  for  the  opinion  of  the  Court. 

IV.  Every  such  special  case  shall  be  sent  by  the  Magistrate  or  To  be  sent  to 
Court  of  two  Magistrates  to  the  Registrar  of  the  Supreme  Court,  *^®  Registrar, 
and  shall  be  set  down  for  argument  in  such  manner  as  the  Court 

may  direct. 

17.  The  Court  shall  hear  and  determine  the  question  or  questions  Judgment  of 
of  law  arising  on  such  special  case,  and  shall  thereupon  affirm,  '^*  Court, 
amend  or  reverse  the  determination  in  respect  of  which  the  special 
case  has  been  stated,  or  remit  the  matter   to   the  Magistrate  or 
Court  of  two  Magistrates  with  the  opinion  of  the  Court  thereon, 
or  may  make  such  order  in  relation  to  the  matter,  and  may  make 
such  order  as  to  costs,  as  to  the  Court  may  seem  fit ;  and  all  such  costs, 
orders  shall  be  final  and  conclusive  on  all  parties :  Provided  always,  ProTiso. 
that  no  Magistrate  or  Court  of  two  Magistrates  who  shall  state  anji 
deliver  a  special  case  in  pursuance  of  this  Ordinance,  shall  be  liable 
to  any  costs  in  respect  thereto. 

Case  to  be  stated  on  Appeal. 

18. — I.  If  either  party  to  any  proceeding  before  a  Magistrate  or  Application  ta 
a  Court  of  two  Magistrates  in  summary  jurisdiction  be  dissatisfied  »**^*<^**«- 
with  the  determination  of  the  Magistrate  or  Couit  of  two  Magis- 
trates, he  may  within  twenty-one  days  from  the  date  of  the 
conviction,  judgment,  or  order  given  in  such  proceedings,  apply  in 
writing  to  such  Magistrate  or  Court  of  two  Magistrates,  or  in  his 
or  their  absence  or  inability  to  attend  at  the  Police  Court,  to  the 
then  Sitting  Magistrate  at  the  same  Court,  to  state  and  sign  a  case 
setting  forth  a  copy  of  the  conviction,  judgment,  or  order,  with  a 
copy  of  all  evidence  taken  therein. 

n.  Every  such  case  shall  be  in  tlie  form  set  out  in  Schedule  B.     Form. 

III.  If  the  Magistrate  or  Court  of  two  Magistrates  be  of  opinion  Frivolous 
that  the  application  is  merely  frivolous,  but  not  otherwise,  he  or  application, 
they  may  refuse  to  state  a  case,  but  shiU,  at  the  request  of  the 
applicant  sign  and  deliver  to  him  a  certificate  of  such  refusal,  with 
a  copy  of  the  conviction,  judgment,  or  order,  and  a  copy  of  all 
evidence  taken  therein  on  payment  of  the  sum  of  ten  cents  for 
every  folio  of  one  hundred  words  contained  therein. 

19. — I.  Where  the  Magistrate  or  Court  of  two  Magistrates  shall  Application  to 
refuse  to  state  a  case  as  aforesaid,  the  person  requiring  the  same,  ^^""^^  ^^^ 
hereinafter  called  the  Appellant,  may  apply  to  the  Supreme  Court  ^J^  ^^^ 
upon  an  affidavit  of  the  facts,   and  setting  put  a  copy  of  the 
certificate,  conviction,  judgment,  order  and  evideuceiand  stating  the 

u    p.  6781.  XJ  U 
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grouudn  on  which  the  application  is  made  for  a  rule  caUin^  npon 
such  Magistrate  or  Court  of  two  Magistrates,  and  also  upon  the 
other  party  hereinafter  called  the  Respondent,  to  show  canfie  why- 
such  case  should  not  be  stated. 

Order  of  Coait.     .20.  The  Court  may,  make  the  Rule  absolute  or  dipchai^  it» 

with  or  without  costs,  to  be  paid  to  or  by  such  Magistrate  or  Court 

Qf  two  Magistraites,  as  tlie  circumstances  shall  require;  and  the 

Magistrate  or  Court  of  two  Magistrates  upon  heiog  served  with 

such  Rule  absolute,  shall  state.a  ca^e  accordingly  upon  the  Appellant 

,  giving  such  security,  if  required  b}'  the  Magistrate  or  Court  of  two 

Magistrates,  as  is  provided  under  Section  37*  of.  this  Ordinance. 

Case  to  be  sent      21.  The  appellant  shall,  within  six  days  after  receiving  such 

to  Begistrar  of  ^g^^^  transmit  the  same  to  the  Registrar  of  the  Supreme  Court,  and 

^  '  shall  give  notice  in  writing  of  his  appeal,  with  a  copy  of  the  case 

so  stilted  to  the  Respondent,  by  serving  the  same  on  his  solicitor 

or  on  himself  personally,  or  by  leaving  It  at  his  last  known  place  of 

abode. 


Discretion  of 
Court  to  per- 
mit appeal, 
when. 


Cases  to  be 
entered  for 
argument. 


Judgment  of 
Court. 


Further 
enquiry. 


Kegi^trar  to 
certify  to 
Magistrate 
judgment  in 
appeaL 


23.  The  Supreme  Court  may,  on  the  application  of  any  person 
desirous  of  appealing,  who  may  be  debarred  from  so  doing  upon 
the  ground  of  his  not  having  observed  some,  formality  or  some 
requirement  of  this  Ordinance,  permit  au  appeal  upon  such  terms 
and  with  such  directions  to  the  Magistrate  or  Court  of  two 
Magistrates,  and  the  parties  as  the  Court  shall  coDsider  desirable, 
in  order  that  substantial  justice  may  be  done  in  the  matter. 

24.  On  the  transmission  of  the  case,  the  appeal  shall  be  entered 
on  a  list  of  cases  for  argument  in  the  Supreme  Court,  and  shall  be 
disposed  of  with  the  other  business  before  the  Court,  subject  to 
such  rules  as  to  time  and  order  of  hearing  as  may,  from  time  to 
time,  be  made  by  the  Court. 

25.  The  Court  shall  give  judgment  in  the  said  appeal  after 
hearing  the  parties  or  their  Counsel  if  in  J  attendance  on  the  day  of 
hearing,  and  may  affirm,  alter,  or  reverse  the  adjudication  of  the 
Magistrate  or  Court  of  two  Magistrates  as  justice  may  seem  to 
require. 

Provided  always,  that  if  it  shall  appear  to  be  necessary  for  the 
due  determination  of  the  appeal,  the  Couiii  may  order  the  witnesses 
examined,  or  offered,  or  named  for  examination  in  the  Court  belOw, 
in  the  cause  on  either  side,  to  be  further  examined,  and  may  remit 
the  case  to  the  Magistrate  or  Court  of  two  Magistrates  for  amend- 
ment and  for  further  evidence,  either  for  Appellant  or  Respondent ; 
and  after  such  amendment  is  made  or  furtlier  evidence  supplied, 
judgment  shall  be  given  by  the  Court. 

General. 

26.  The  Registrar  shalL  immediately  on  the  determination  of 
any  appeal  under  this  Chapter,  certify  under  his  hand  and  the  seal 

*  See  footnote  on  page  677. 

t  A  new  section  was  substituted  for  the  original  section  22  by  Ordinance  I.  of  1883, 
but  that  Ordinance  waa  repealed  by  Ordinance  II.  of  1998 ;  see  Scbedale  to  Ordinance  II. 
of  189S. 

J  "  The  **  in  the  original  Ordinance  hero  omitted. 


Digitized  by 


Google 


APPEALS.  [XII.  OF  1879.]  675 

of  the  Supreme  Court,  the  Judgment  of  the  Court  in  such  appeal ; 
whereupon  the  Magistrate  or  Court  of  two  Magistrates  shall 
forthwith  put  into  execution  the  said  Judgment. 

27.  After  the  decision  of  the  Supreme  Court  on  any  case  or  Authority  to 
special  case  stated  under  this  Ordinance  so  certified  as  aforesaid,  ^^^J^^f^c^L 
the  Magistrate  or  Court  of  two  Magistrates  in  relation  to  whose 
determinatioTi  the  case  has  been  stated,  or  any  other  Magistrate  or 

Court  of  two  Magistrates  exercising  the  same  jurisdiction,  shall 
have  the  same  authority  to  enforce  any  conviction,  judgment,  or 
order  which  may  have  been  aflSrmed,  altered,  or  made  by  the  said 
Court,  as  the  Magistrate  or  Court  of  two  Magistrates  who  originally 
decided  the  matter  would  have  had<  to  enforce  his  or  their 
determination  if  the  same  had  not  been  appealed  against. 

28.  Any  (][uestion  relating  to  the  law  of  practice,  pleading,  and  What  questSona 
procedure,  arising  at,  before,  or  after  any  Criminal  trial,  may  be  j^J^^ 
referred  to  and  determined  by  the  Court  of  Appeal  or  by  the 
Supreme  Court,  in  the  manner  and  subject  to  the  Rules  prescribed 

in  this  Ordinance. 

29.  The  Court  may,  on  the  decision  of  any  appeal,  direct  that  Costs, 
the  costs  of  the  appeal  shall  be  payable  by  either  party  thereto. 

30.  If  the  Court  on  appeal  direct  any  fine  to  be  remitted  in  Fines  re- 
whole  or  in  part,  it  shall  be  lawful  for  the  Magistrate  or  Court  of  "^*^1?JT 
two  Magistrates  to  repay  the  whole  or  the  pai-t  remitted  out  of  jd^^trate.^ 
any  moneys  under  his  or  their  control  belonging  to  the  Government, 

or  to  the  Municipal  Commissioners,  or  other  authority  or  person  to 
whom  such  fine  when  levied  would  by  law  be  payable  by  such 
3Iagistrate  or  Court  of  two  Magistrates. 

31.  No  proceedings  before  a  Court  of  two  Magistrates  or  before  Certiorari 
a  Magistrate  acting  in  Summary  Jurisdiction  shall  be  removed  into  p^^*^®^' 
the  Supreme  Court  or  Court  of  Appeal  for  revision  by  certiorari,  bTund"  Ahi 
or  otherwise  than  is  herein  provided,  whether  such  proceedings  Ordinance, 
shall  have  been  within  the  jurisdiction  of  a  Magistiale  or  Court  of 

two  Magistrates  or  not. 


CHAPTER  IV.* 

Judgment  in  Criminax  Appeals. 

32. — I.  If,  at  any  time  before  final  Judgment  in  appeal,  any  Defects  to  be 
defect  whether  of  form  or  otherwise  appear  on  the  face  of  the  amended, 
proceedings  of  the  Court  below,  or  if  the  Court  otherwise  consider 
the  proceeding  requires  amendment,  the  Court  of  Appeal  or  Supreme 
Court  shall,  as  soon  as  the  defect  is  brought  to  notice,  send  back 
the  proceedings  to  the  Court  below  for  amendment,  which  Court 
shall  correct  any  defects  and  any  errors  of  form  in  the  same,  and 
shall  otherwise  amend  the  same  as  far  as  can  be  done  consistently 
with  the  facts  of  the  case. 


♦  This  chapter  numbered  V.  in  original  Ordinance. 
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Amendments     ■    II.  Such  correction  or  ameDdment  may  be  made  by  the  Court 
to  be  returned,  below  on  the  proceedings  and  the  same  shall  be  returned  to  the 

Court  of  -Appeal  or  Supreme  Court. 
Coart  to  pro-         HI.  The  Court  of  Appeal  or  Supreme  Court  shall  then  proceed 

with  the  matter  as  if  the  proceeding  had  originally  been  sent  up 

in  its  amended  form. 


ceed. 


Convictions, 
&c.,  not  to  be 
set  aside  for 
defect  of  form, 
!ftc. 


Irregularities 
before  txiaL 


Excessive 
punishment. 


33, — I.  No  Conviction,  Judgment  or  Order  of  a  Criminal  Court 
shall  be  reversed  or  altered  on  account  of  any  error  or  defect  in  the 
charge  or  proceedings  on,  before  or  after  trial,  or  on  account  of  the 
improper  admission  or  rejection  of  any  evidence,  or  by  any  mis- 
direction in  any  charge  to  a  Jury,  tuilass  such  error  or  defect,  or 
admission  or  rejection  of  evidence  or  misdirection,  has  occasioned  a 
failure  of  justice. 

n.  No  irregularity  in  the  proceedings  up  to  trial  is  a  sufficient 
grouud  for  reversing  any  judgment  in  a  trial  properly  held. 

34. — I.  If  the  Court  of  Appeal  or  Supreme  Court  considers  that 
the  accused  person  has  been  sentenced  to  a  larger  amount  of 
punishment  than  could  legally  have  been  awarded  for  the  offence 
proved,  it  may  reduce  the  punishment  to  the  proper  limits,  or  may 
send  the  case  back  to  the  Court  below  to  have  the  punishment 
reduced. 

Wrong  charge.  11.  If  it  considers  that  the  accused  person  has  been  convicted  on 
a  charge  on  which,  in  its  opinion,  he  ought  not  to  have  been 
convicted,  it  shall  annul  the  proceedings  and  direct  the  accused 
person  to  be  tried  again  on  a  proper  charge. 

III.  If  it  considers  that  the  accused  person  has  been  convicted 
by  an  inferior  Court  of  an  offence  not  triable  by  such  inferior 
Court,  it  shall  annul  the  trial  and  order  a  new  trial  before  a 
competent  Court. 

IV.  If  it  consider  that  the  Court  below  has  improperly  admitted 
or  rejected  evidence,  it  shall  send  back  the  case  with  instructions 
as  to  the  sj\me,  and  shall  direct  the  Court  b«low  to  continue  the 
hearing  of  the  charge  or  to  commence  a  fresh  charge  a£i  the  case 
may  require,  except  as  provided  by  Section  33. 

V.  If  it  consider  that  the  sentence  passed  on  the  accused  person 
is  one  which  cannot  legally  be  passed  lor  the  offence  of  which  the 
accused  person  has  been  convicted  or  might  have  been  legally 
convicted  upon  the  facts  of  the  case,  it  shall  annul  such  sentence 
and  shall  send  back  the  case  to  the  Court  below  to  pass  a  sentence 
in  accordance  with  law. 

Wrong  charge.  VI.  If  it  considers  that  the  charge  has  bet-n  inconveniently 
framed,  and  that  the  facts  of  the  case  show  that  the  person  ought 
to  have  been  convicted  of  an  offence  other  than  that  of  which  he 
was  convicted,  it  shall  direct  sentence  to  be  entered  up  for  the 
offence  of  which  he  ought  to  have  been  convicted,  or  shall  send  back 
the  proceedings  with  directions  to  that  effect. 

Misleading  VII.  If  it  considers  that  any  person  accused  or  convicted  of 

error.  an  oftence  was  in  fact  misled  in  his  defence  by  an  error  in  the 


Conviction 
before  wrong 
Court. 


Instructions  as 
to  evidence. 


Illegal  sen- 
tence. 
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charge,  it  shall   direct  a   new  trial  to  be    had  upon  a   charge 
amended  in  whatever  manner  it  thinks  proper. 

Vni.  If  it  considers  that  the  facts  of  the  case  are  such,  that  When  no  ^alid 
no  valid   charge  could  be  preferred   against  the   person  accused  «^ft'*g«« 
in  respect  of  the  facts  proved,  it  shall  order  the  accused  person 
to  be  discharged,  and  if  convicted,  shall  quash  the  conviction. 

Illustration. 

A  is  convicted  of  an  oflfence  under  Section  188  of  the  Penal  Code,  upon  a  Ord.  IV.  of 
charge  which  omits  to  state  that  A  knew  that  be  was  directed  to  abstain  1871. 
from  a  certain  act  by  an  order  promulgated  by  a  public  servant  lawfully 
empowered  to  promul^to  such  order.  If  the  Court  of  Appeal  or  Supreme 
Court  thinks  it  probable  that  A  had  such  knowledge,  and  that  he  was  misled 
in  his  defence  by  the  omission  from  the  charge  of  the  statement  that  he  bad 
it,  it  shall  direct  a  new  trial  upon  an  amended  charge,  but  if  it  appears 
probable  from  the  proceedings  that  A  had  no  such  knowledge,  it  shall  quash 
the  conviction. 

35.  Whenever  Judgment  is  given  by  the  Court  of  Appeal  or  Decision  to  be 
Supreme  Court  in  Criminal  cases,  it  shall  certify  its  decision  or  certified, 
order  to  the  Caurt  below ;  which  Court  shall  thereupon  make  such 
orders  as  are  conformable  to  the  decision  of  the  Court  of  Appeal 
or  Supreme  Court,  and,  if  necessary,  the  record  shall  be  amended 
in  accordance  therewith. 


36.  The  several  provisions  of  this  chapter  shall  be  applicable  to  Chapter  appli 
^  "     *      "  "  cable  to 

Crimini 
appeals. 


all  Criminal  appeals.  cable  to  all 

^'^  Criminal 


CHAPTER  v.* 

General. 
J.     #  «  «  #  *         .      « 

38.  Questions  of  law  reserved,  and  cases  stated  in  appeal  under  Magistrates* 
Chapter  IV.  [IILJ]  may  be  heard  before  the  Court  of  Appeal,  if  SJ^I^efore^ 
the  Judge  before  whom  the  case  is  brought  in  the  first  instance  Cuurt  of 
shall,  on  the  application  of  either  party,  and  either  before  or  after  Appeal, 
judgment,  so  direct. 

39.  Nothing   in   this   Ordinance   contained  shall   prevent  the  Power  of 
Judges  of  the  Supreme  Court  from  making,  from  time  to  time,  such  Judges  to  make 
Rules  and  Orders  for  i-egulating  the  practice  and  procedure  in  reserved. ' 
cases  of  appeal  as  is  provided  by  the  Courts  Ordinance,  1878,  and  opd.  ill.  of 
such  power  shall  be  preserved  to  the  said  Judges  as  fully  and  1878. 
effectually  as  if  this  Ordinance  had  not  been  passed,  and  notwith- 
standing that  such   Bules   and   Orders  may  be   contrary  to   or 
inconsistent  with  the  provisions  of  this  Ordinance. 

*    #  ♦  #  *  #  ♦ 

*  This  chapter  numbered  VI.  in  original  Ordinance.  — -     

t  A  new  section  was  substituted  for  section  57  by  Ordinance  I.  of  1888,  but  that 
Ordinance  was  repealed  bj  Ordinance  II.  of  189S.  See  Schedule  to  Ordinance  II.  of 
1893 

X  See  footnote  to  Chapter  8. 

§  Section  40  refers  to  special  appeals. 
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Short  Tide.  49.  This  Ordinance  may  be  cited  as  "  The  Appeals  Ordinance, 

1879." 


SCHEDULE  (A). 


Special  case  stated  under  Ordinance  of  1879. 

In  the  Supreme  Court  of  the  Straits  Settlements. 
Division  of 

In  the  matter  of 
TersuB 

It  has  been  preyed  that  (here  state  facts  shortly). 
On  these  facts  the  opinion  of  the  Supreme  Court  is  requested,  as  to 
whether 


SCHEDULE  (B). 

Case  stated  under  Ordinance  of  1879. 

In  the  Snpreme  Court  of  the  Straits  Settlements. 
Division  of 

Magistrate*8  Appeal. 

In  the  matter  of 
Tersus 


Ordinance  XIII.  of  1879. — Common  Gaming  Houses 
{Repeals  Ordinance  13  of  1870  and  Ordinance  9  of  1876). 
^-^Repealed  by  Ordinance  V.  of  1888.     Section  2. 

Ordinance  XIV.  of  1879.— Supply.— Had  its  effect. 

Ordinance  XV.  of  1879. — Kesident  Councillors. — 
Repealed  by  Ordinance  I.  of  1888. 

Ordinance  I.  of  1880. — ^Volunteers  Ordinance  Amend- 
ment.— Repealed  by  Ordinance  VII.  of  1888.     Section  2. 


Ordinance  No.  11.  of  1880. 
An  Ordinance  for  taking  the  Census  of  the  Straits  Settle- 
ments, from  time  to  time.  [29th  July  1880.] 

FRED.  A  WELD, 
Governor. 

Whereas  it  is  expedient  to  make  provision  for  taking,  from  time 
to  time,  the  Census  of  the  Straits  Settlements : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  : — 
The  Governor       1.  The  Governor  in  Council  may  authorize  and  direct  a  Census 

may  direct        to  }^  taken  of  the  inhabitants  of  the  Olony  at  such  time  or  times 

Census  and 

appoint  officers.      ^  Sections  41-47  inclusiTe  repealed  bv  Oidinance  II.  of  1893.     Section  48  repealed 
the  Magiftrates  Appeal  Act,  1867,  and  the  Appeals  Ordinance,  1874. 
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as  he  shall  think  fit,  and  the  Governor  may  appoint  such  ofiicers  as 
may  be  necessary  to  take  4he  same. 

Provided  that  notice  of  the  intention  to  take  such"  Census,  and  Proviso, 
the  date  of  such  intended  taking,  shall  be  published  in  the  Govern- 
ment Gazette  at  least  one  month  previously. 

2.  The  officers  afipointed  to  take  euch  Census  shall,  in  accordance  officers  to 
with  the  instructions  of  the  Governor,  appoint  such  enumerators,  appoint  enu- 
and  make  such  arrangements  as  may  be  necessary  for  the  purposes  ™*"*^^*'^'  *^- 
of  the  Census  at  each  Settlement. 

3.  Schedules  shall  be  prepared  under  the  direction  of  the  Schedules  to 
Governor,  for  the  purpose  of  being  filled  up,  by  or  on  behalf  of  the  ^  prepared, 
several  occupiers   of   every  dwelling-house  or  place  of  residence 

in  the  Colony,  and  by  or  on  behalf  of  the  persons  on  board  every 
vessel  in  the  British  waters  adjacent  to  the  Colony,  with  such 
particulars  as  to  the  Governor  in  Council  may  seem  fit. 

4.  The  Governor  in  Council  shall  have  power  to  make  regula-  Regulations, 
tions  for  carrying  out   this  Ordinance,  and  all  such  regulations 

shall  be  pubUshed  in  the  Government  Gazette,  and  be  posted 
throughout  the  Colony  in  such  places  and  in  such  languages  as  the 
Governor  in  Council  may  direct. 

5.  The  master  or  keeper  of  every  school,  gaol,  prison,  poorhouse,  Inmates  of 
hospital,  or  public  or  charitable  institution,  and  the  manager   of  ^^^^ospitals, 
every  plantation,  dock,  factory,  or  place,  employing  over  twenty  enumerated, 
persons,  and  the  proprietor  or  manager  of  every  hotel,  at  every 
Settlement,  and  the  master  or  person  in  charge  of  every  vessel 

lying  within  British  waters  adjacent  to  the  Settlement,  shall  be 
the  enumerators  of  the  inmates  thereof  or  the  persons  residing 
therein. 

6.  The   enumerators,    and   all   officers    appointed    under    this  Enumerators 
Ordinance,  shall  be  authorized  to  ask  all  such  questions  as  shall  be  ™*y  ^^  <!"«»' 
necessary  for  obtaining  the  information  required  by  this  Ordinance. 

7. — I.  Any  person  who,  without  lawful  excuse,  shall  wilfully  Offences, 
refuse  or  neglect  to  fill  up  and  sign  according  to  the  truth  of  the 
case,  or  to  alter  or  amend  in  any  particular,  if  required  to  do  so  by 
the  enumerator,  any  schedule  sa  left  at  his  house  or  place  of 
residence  ;  or  to  deliver  the  same  to  the  enumerator  or  other  officer 
when  required  to  do  so ;  or  to  furnish  information  to  any  enumerator,, 
or  to  permit  any  enumerator  to  obtain  information  on  board  his 
vessel ;  or  to  answer  any  such  question  as  aforesaid  put  to  him 
by  any  such  enumerator  or  other  officer;  shall,  on  conviction 
before  a  Magistrate,  be  liable  to  a  fine  not  exceeding  twenty-five 
dollars  ;  and  any  person  who  shall  wilfully  make,  sign,  or  deliver, 
or  cause  to  be  made,  signed,  or  delivered,  any  false  return  as  to  any  ' 

of  the  matters  specified  in  this  Ordinance;  or  who  shall  wilfully 
obstruct  any  enumerator  or  person  engaged  in  the  execution  of 
dutiej3  required  of  them  under  this  Ordinance ;  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  dollars,  or  to  imprisonment,  which  .     . 

may  be  of   either  description,  for  any  period  not  exceeding  one  j 

month. 
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Payment  of 
officers. 


Short  Title. 


II.  Any  person  who,  without  similar  excuse,  violates,  or  disobeys 
or  fails  to  comply  with  any  regulation  passed  by  the  Governor  in 
Council  under  this  Ordinance,  shall  be  liable  to  a  fine  not  exceeding 
fifty  dollars,  and  in  default  to  imprisonment  for  one  month. 

III.  Any  enumerator  appointed  under  this  Ordinance  who  shi^ 
knowingly  make  a  fake  return  of  any  of  the  matters  specified 
herein  shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  fine 
not  exceeding  fi\e  hundred  dollars,  or  to  imprisonment  of  either 
description  for  a  term  not  exceeding  six  months. 

8.  It  shall  be  lawful  for  the  Governor  in  Council  to  award  such 
remuneration  as  he  shall  think  fit  to  the  officers  and  enumerators 
appointed  under  this  Ordinance. 


9.  This 
1880." 


Ordinance   may  be  cited  as  "  The  Census  Ordinance, 


Ordinance  No.  III.  of  1880. 

An  Ordinance  to  provide  for  the  appointment  and  duties 
of  Marriage  Eegistrars.  [29tb  July  1880.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas,  since  the  repeal  of  the  Act  of  the  Imperial  Parliament 
passed  in  the  15th  year  of  the  reign  of  Her  present  Majesty  intituled 
"An  Act  for  Marriages  in  India"  (14  and  15  Vict.  c.  40)  doubts 
have  arisen  as  to  the  validity  of  any  marriages  celebrated  before  a 
Marriage  Registrar  since  the  repeal  of  the  said  Act  of  Parliament, 
and  it  is  expedient  to  remove  such  doubts  and  to  provide  by  law 
for  the  appointment  and  duties  of  Marriage  Registrars : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
-with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


Applicable  to 

Chnstiaii 

marriages. 


Oovemor  may 
appomt  Begis- 
trars. 

In  absence  of 
Beg^btrar 
Senior  Magis- 
trate to  act 


Mabriaoes  of  Christians. 

1.  In  every  case  of  marriage  intended  to  be  celebrated,  where 
one  or  both  of  the  parties  shall  profess  the  Christian  religion,  such 
marriage  may  be  celebrated  imder  this  Ordinance. 

Appointment  of  Marruge  Registrars. 

2.  The  Qovemor  may  appoint  one  or  more  Marriage  Registrars 
at  each  of  the  Settlements,  and,  from  time  to  time,  may  remove 
any  such  Marriage  Registrar  and  appoint  another  in  his  place ;  and 
in  the  event  of  the  al«ence  or  inability  of  any  Marriage  Registrar 
so  appointed,  or  in  the  event  of  a  vacancy  in  the  office  of  Marriage 
Registrar  at  any  Settlement,  the  Senior  Official  Magistrate,  sitting 
at  the  chief  Police  Court  at  the  Settlement,  shall  be  a  Marriage 
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Begistrar  at  the  Settlement,  till  the  return  to  duty  of  any  absent 
or  disabled  Marriage  Registrar,  or  till  a  Marriage  Registrar  shall 
be  appointed  as  'herein  provided  on  a  vacancy  of  the  office ;  and 
the  expression  *' Marriage  Registrar,"  as  used  in  this  Ordinance, 
shall  include  every  such  Magistrate  so  temporarily  acting  as 
Marriage  Registrar. 

Notice  of  Intended  Marriage. 

3.  When  a  marriage  is  intended  to  be  celebrated  under  this  Notice  to 
Ordinance,  one  of  the  parties  to  such  marriage  shall  give  notice  in  Hogtetrar. 
writing,  in  the  form  in  Schedule  A,  to  the  Marriage  Registrar. 

4.  Every  such  notice  shall  state  the  name  and  surname,  and  the  Particulars  of 
profession  or  condition  of  each  of  the  parties,  the  dwelling-place  of  notice, 
each  of  them,  the  time  during  which  each  has  dwelt  in  the  Settle- 
ment ;  provided  that  if  either  or  both  tbe  parties  has  or  hav«  dwelt, 

in  the  place  stated  in  the  notice,  for  more  than  fourteen  days,  it 
may  be  stated  therein  that  he  or  she  has  dwelt  there  for  the  full 
period  required  by  this  Ordinance. 

5.  The  Mnrriage  Registrar  shall  file  all  such  notices  and  keep  Notice  to  be 
them  with  the  records  of  his  Office ;  and  shall  also  forthwith  enter  filed,  and 

a  true  copy  of  all  such  notices  in  a  book,  to  be  called  the  "  Marriage  ^*®'®^ 
Notice  Book.'' 

The  marriage  notice  book  shall  be  open^  at  all  reasonable  times,  inspection, 
without  fee,  to  all  persons  desirous  of  inspecting  the  same ;  and  the 
Marriage  Registrar  shall  publish  such  notices  by  causing  a  copy  PablicatioD. 
of  every  such  notice  to  be  affixed  in  some  conspicuous  place  in  his 
office,  and  in  such  other  place  or  places  as  may  be  appointed  by  the 
Governor. 

Issue  of  Certificate. 

6.  If  the  party  by  whom  the  notice  was  given  requests  the  Issue  of  cor- 
Marriage  Registrar  to  issue  the  certificate  next  herein-after  men-  '^<»*«- 
tioned,  and  if  one  of  the  parties  intending  marriage  has  made  oath 

as  herein -after  required,  the  \farriage  Registrar  luiall  issue,  under 
his  hand,  a  certificate  of  such  notice  having  been  given,  and  of  such 
•oath  having  been  made ; 

•     Provided, —  ProTiso. 

<  (a.)  That  no  lawful  impediment  be  shown,  to  his  satisfaction, 
why  such  certificate  should  not  issue ; 

(b.)  That  the  issue  of  such  certificate  has  not  been  forbidden,  in 
manner  herein-after  mentioned,  by  any  person  authorised  in  that 
behalf  by  this  Ordinance  ; 

(c.)  That  four  days  after  the  receipt  of  the  notice  have  expired ; 
and  further. 

(d.)  That  where  by  such  oath  it  appears  that  one  of  the  parties 
intending  marriage  (not  being  a  widower  or  widow)  is  a  minor, 
fourteen  days  after  tlie  receipt  of  such  notice  have  expired. 
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Oath  before 
issue  of 
certificate. 


7.  The  certificate  mentioned  in  Section' 6  shall  not  be  issued  by 
the  Marriage  Registmr  until  one  of  the  pities  intending  marriage 
appears  p^rsonaUy  before  the  Marriage  R^strar,  and  makes 
oath, — 

(a.)  That  he  or  she  believes  that  there  is  not  any  impediment  of 
kindred  or  affinity,  or  other  lawful  hindrance,  to  the  said  marriage ; 
and 

(b.)  That  both  the  parties  have,  or  that  the  party  making  such 
oath  has,  resided  for  twenty-one  days  within  tlie  Settlement  where 
such  oath  is  made. 

And,  where  either  or  each  of  the  parties  (not  being  a  widower 
or  widow)  is  a  minor, — 

(c.)  That  the  consent  or  consents  to  such  marriage  required  by 
law  has  or  have  been  so  obtained  thereto,  or  that  there  is  no  person 
resident  in  the  Colony  authorised  to  give  sucb  consent,  as  the  case 
may  be. 


special 
Jcenses. 


Governor's  Licenses. 

8,  The  Governor  may,  at  any  time  after  a  party  has  given  notice 
as  aforesaid,  grant  a  license  in  the  form  B  in  the  schedule  hereto, 
authorising  the  Marriage  Registrar  to  issue  his  certificate  on  or 
after  any  day  mentioned  in  such  license,  and  may,  when  he  sees 
fit,  grant  a  special  license  in  the  form  C  in  the  schedule  hereto, 
dispensing  with  the  certiBcate  of  the  Marriage  Registrar,  and 
authorising  a  marriage  between  the  parties  to  be  celebrated  on  a 
day  to  be  specified  in  the  license. 


Consent  to 
marrUge  of 
minora. 


Where  no 
parent  or 
guardian. 


Consents. 

9.  If  either  painty  to  the  intended  marriage  (not  being  a  widower 
or  widow)  is  a  minor,  the  written  consent  of  the  father,  or,  (if  he 
be  dead  or  non  compos  mentis)  of  the  mother,  or,  (if  she  be  dead  or 
non  compos  mentis)  of  the  lawful  guardian  of  such  minor  must  be 
produced  to  the  Marriage  Registrar  before  he  issues  a  certificate,  or 
to  the  Governor  before  he  issues  a  license. 

If  there  be  nto  parent  or  guardian  of  such  minor  found  in  the 
Colony  and  capable  of  consenting,  the  Marriage  Registrar  may  give 
his  consent  in  writing  to  the  marriage  if,  upon  inquiry,  and  i^ter 
report  to  the  Governor,  the  marriage  appears  to  him  to  be  proper, 
and  such  consent  shall  be  as  efiectwal  as  if  the  father,  or  mother, 
or  guardian  had  consented. 


Issue  of  cer- 
tificates may 
be  forbidden. 


PROHIBrnONS. 

10.  Any  person  whose  consent  is  required  as  aforesaid  may 
forbid  the  issue  of  the  Marriage  Registrar's  certificate  by  writing 
the  word  "  Forbidden "  opposite  the  entry  in  the  marriage  notice 
book,  and  by  signing  his  name,  place  of  abode,  and  the  character 
in  which  he  forbids  the  issue,  and  thereupon  no  certificate  shall 
issue. 
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ProviJed  that,  upon  application  of  either  of  the  parties  to  the  Enquiry, 
intended  mgurriage,  the  Marriage  Registrar  shall  enquire  into  the 
matter,  and  if  he  is  satisfied  that  the  person  so  forbidding  the  issue 
is  not  authorised  by  law  to  do  so,  he  shall  proceed  to  issue  the 
certificate  in  due  course  without  reckoning  the  time  that  has 
elapsed  since  such  issue  was  forbidden. 

Refusal  to  issue  Certificate. 

11.  Whenever  the  Marriage  Registrar  refuses  to  issue  a  certificate,  Petitioo  when 
either  of  the  parties  intendingf  marria^ce  may  apply  by  petition  to  certificate 
the  Supreme  ^urt.  J^    FFO^    O^F  ^^^ 

The  said  Court  may  examine  the  allegations  of  the  petition  in  a  Procedure  on 
summary  way,  and  shall  decide  thereon.  petition. 

The  decision  of  such  Court  shall  be  final,  and  the  Marriage 
Registrar  shall  proceed  in  accordance  therewith. 

12.  The  certificate  to  be  issued  by  the  Marriage  Registrar,  under  Form  of 
the  provisions  of  Section   6,  shall  be  in  the  form   contained   in  c^'^Jfica*®- 
Schedule  D. 

Marriage  Ceremony. 

13.  After  the  issue  of  the  certificate  of  the  Marriage  Registrar,  Celebration  of 
marriage  may,  if  there  be  no  lawful  impediment  to  the  marriage  of  pwriage  after 
the  parties  described  in  such  certificate  or  certiBcates,  be  celebrated  J^^^  of  certifi. 
between  them,  according  to  such  form  and  ceremony  as  they  think 

fit  to  adopt. 

But  every  such  man-icige  shall  be  celebrated  in  the  presence  of 
the  Marriage  Registrar,  (to  whom  shall  be  delivered  such  certificate 
or  certificates  as  aforesaid)  and  of  two  or  more  credible  witnesses 
besides  the  Marriage  Registrar. 

And,  in  some  part  of  the  ceremony,  each  of  the  parties  shall 
declare  as  follows,  or  to  the  like  effect : — 

"  I  do  solemnly  declare  that  I  know  not  of  any  lawful  impediment 
"  why  I,  A.B.,  may  not  be  joined  in  matrimony  to  CD." 

And  each  of  the  parties  shall  say  to  the  other  as  follows,  or  to 
the  like  effect : — 

"  I  call  upon  these  persons  here  present  to  witness  that  I,  A.B., 
"  do  take  thee,  CD.,  to  be  my  lawful  wedded  wife  (or  husband)." 

Except  as  next  in  this  section  provided,  no  marriage  under  this  Time  and- 
Ordinance  shall  be  celebi-ated  at  any  time  other  than  between  ihe  v^^^< 
faotirs  of  six  in  the  morning  and  six  in  the  evening;  and  such 
marriage  shall  be    celebrated    at    the    OflSce    of    the    Marriage 
Registrar. 

It  shall  be  lawful  for  the  Governor,  on  the  application  of  any  License  by 
person  desiring  to  have  a  marriage  celebrated  at  any  other  time  or  Governor, 
place,  to  issue  a  license  in  the  form  in  Schedule  E.,  under  his  hand 
authorising  the  same. 

14.  Whenever  a  marriage  is  not  celebrated  within  two  months  Marmge  not 
after  the  notice  of  such  intended  marriage  has  been  received  by  the  *^  ^thin  two 
Marriage  Registrar,  as  required  by  Section  5,  the  notice  and  the  ™^**  "• 
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Freeh  notice. 


Registrar  may 
ask  for  par- 
ticulars, 

and  administer 
oath. 


certificate,  if  any,  issued  thereupon,   and   all  other   proceedings 
thereupon,  shall  be  void. 

And  no  person  shall  proceed  to  celebrate  the  maniage,  nor  shall 
the  Marriage  Registrar  enter  the  same,  until  new  notice  has  been 
given,  and  certificate  thereof  issued,  at  the  time  and  in  the  manner 
aforesaid. 

15.  The  Marriage  Registrar  may  ask  of  the  persons  to  be 
married  the  sevei'al  particulars  required  t  >  be  rt^gistered  touching 
such  marriage. 

For  the  purpose  of  any  enquiry  authorised  to  be  m^de  under 
this  Ordinance  the  Marriage  Registrar  may  administer  oaths  to 
persm-*  appearing  before  him  for  the  enquiry. 


Register  of  Marriages. 

Registration  of  *  16.  The  Registrar  shall  on  the  receipt  of  such  certified  copies 
marriages.  fj^m  the  Mahoipedan  Registrar  file  them  in  his  Office  and  shall 
number  all  marriages  and  all  divorces  consecutively  in  r^ular 
order  and  shaU  keep  proper  indexes  thereof ;  and  subject  to  the 
pFiivision  hereof  such  certified  copies  shall  be  kept  and  such  indexes 
hhall  be  made  and  kept  in  such  manner  as  the  Governor  shall  from 
time  to  time  direct  for  the  better  preservation  thereof. 

The  Registrar  may  proceed  under  the  provisions  of  section 
twenty  if  in  any  case  it  may  appear  to  him  to  be  prop^rr  to  have 
inquiry  or  further  information  as  to  any  such  copies. 


False  oath, 
notice,  or 
certificate. 


Ord.  IV.  of 

1871. 

Forbidding, 

by  fklse 

personation, 

issue  of 

certificate, 


Ord.  IV. 
of  1871. 
Celebrating 
marriage 
without  due 
authority. 


or  out  of 
projjet  time, 
of  without 
witnesses. 


Offences  and  Penalties. 

17.  Whoever,  for  the  purpose  of  procuring  any  marriage, 
intentionally  makes  any  ialse  oath,  or  signs  any  false  notice  or 
certificate,  or  gives  any  false  answers  to  questions  lawfully  put 
to  him,  under  or  required  by  this  Ordinance,  shall  be  deemed  guilty 
of  an  offence  under  section  19H  of  the  Penal  Code. 

18.  Whoever  forbids  the  issue  by  the  Marriage  Registrar  of 
a  certificate,  by  falsely  representing  himself  to  be  a  person  whose 
consent  to  the  marriage  is  required  by  law,  knowing  or  believing 
such  representation  to  be  false,  or  not  having  reason  to  believe  it 
to  be  tiue,  shall  be  deemed  guilty  of  an  offence  under  section 
205  of  the  Penal  Code. 

19.  Whoever,  not  being  authorised  by  law  to  celebrate  a 
marriage  in  the  absence  of  the  Marriage  Registrar,  knowingly 
celebrates,  in  such  absence,  marriage  between  persons,  one  or  both 
of  whom  is  or  are  a  Christian  or  Christians,  shall  be  punished  with 
imprisonment,  which  may  be  of  either  description  and  may  extend 
to  ten  years^  and  shall  also  be  liable  to  fine. 

20.  Whoever  knowingly  and  wilfully  celebrates  a  marriage 
under  this  Ordinance  between  persons,  one  or  both  of  whom  is 
or  are  a  Christian  or  Christians,  at  any  time  other  than  between 

*  Substituted  for  original  section  by  Ordinance  XIII.  of  1894,  section  8. 
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the  hours  of  six  in  the  morning  and  six  in  the  evening,  or  in  the 
absence  of  at  least  two  credible  witnesses  other  than  the  Marriage 
Begistrar,  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

Provided  that  nothing  herein  contained  shall  be  held  to  prevent  Proviso, 
a  marriage  from  being  celebrated  under  this  Ordinance  as  provided 
by  the  last  paragraph  of  section  13. 

21.  Every    Marriage    Registrar    under    this    Ordinance,   who 
knowingly  and  wilfully  commits  any  of  the  following  offences : — 

(a.)  Issues    any  certificate    for    marriage,   or    celebrates    any  Issuing  certifi- 
marriage,  without  publishing  the  notice  of  such  marriage,  ^s  ®^^  ^^"  ^ 
directed  in  either  case  by  this  Ordinance ; 

(b.)  Issues    any    certificate    for    marriage    or    celebrates  *  any  Ditto,  after 
marriage,  after  the  expiration  of  two  months  from  the  receipt  two  months, 
by  him  of  the  notice  in  the  last  preceding  paragraph  referred 
to,  in  respect  of  such  marriage ; 

(c.)  Celebrates,    without    a    license    from   the    Governor,   any  Celebrating 
marriage,   when  any  of  the  parties  is  a  minor,   before  the  ™.^r*^. 
expiration  of  fourteen   days,  or   in  other  cases  before   the  J^^cerSiin 
expiration  of  four  days  after  the  receipt  of  the  notice  of  such  cases, 
marriage ; 

(d.)  Issues  any  certi6cate,  the  issue  of  which  has  been  prohibited,  Lwuiug  pro- 
as in  this  Ordinance  provided,  by  any  person  authorised  to  ^^^  oertia- 
prohibit  the  issue  thereof ; 

(e.)  Celebrates  any  marriage  forbidden  by  any  person  authorised  Celebrating 
to  forbid  the  same ;  """^^L^ 

'  against  pro- 

shall  be  punished  with  imprisonment,  either  rigorous  or  simple,  for  hibition. 
a  term  which  may  extend  to  five  years,  and  shall  also  be  liable  to 
fine,  not  exceeding  one  thousand  dollars. 

Protection  of  IlEoisTEBa 

22.  Whoever,  by  himself  or  another,  wilfully  destroys  or  injures  Destroying  or 
any  register  book,  or  any  counterfoil  certificate  thereof,  or  any  part  falsifying  re- 
thereof ,  or  any  authenticated  extract  therefrom ;  or  falsely  makes  ^^^^        ^ 
or  counterfeits   any  part  of  such   register  book  or  counterfoil 
certificates,  or  an   authenticated    extract  therefrom;  or  wilfully 

inserts  any  false  entry  in  any  such  register  book  or  counterfoil 
certificate  or  authenticated  extract;  shall  be  punished  with 
imprisonment,  either  rigorous  or  simple,  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine,  not  exceeding 
one  thousand  dollars. 

23.  The  prosecution  for  every  offence  punishable  under  this  Limitation  of 
Ordinance  shall  be  commenced  within  two  years  after  the  offence  prosecutions, 
is  committed. 

Kectification  of  Errors. 

24.  Every  person  charged    with  the   duty  of  registering  any  Correction  of 
marriage,  who  discovers  any  error  in  the  form  or  substance  of  any  errors. 
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such  entry,  may  at  any  time,  with  the  written  permission  of  the 
Lieutenant-Governor*  at  Penang,  the  Colonial  Secretary  sfc 
Singapore,  or  the  Retiideat  Councillor  at  Malacca,  correct  the  enw 
by  entry  in  the  margin,  without  any  cdteration  of  the  original 
entry,  and  shall  sign  the  marginal  entry,  and  add  thereto  the  date 
of  such  correctioi^,  and  such  person  shall  make  the  like  marginal 
eotry  in  the  certificate  thereof. 

Searches  and  Extracts. 

Searches  and        25.  The  Marriage  Registrar  having  the  custody  for  the  time 
c^iesof  being  of  any   register   of   marriages,  or  of   any   certificate,  or 

^  "^  duplicate,  or  copies  of  certificate  under  this  Ordinance,  shall,  on 

payifent  of  the  proper  fees,  at  all  reasonable  times,  allow  searches 
to  be  made  in  such  register,  or  for  such  certificate,  or  duplicate, 
or  copies,  and  give  a  copy  under  his  hand  of  any  entry  in  the 
same. 

Certified  Copies. 

Certified  copy        26.  Every  certified  copy,  purporting  to  be  signed  by  the  person 
to  be  evidence,  entrusted  under  this  Ordinance  with  the  custody  of  any  marriage 
•  register  or  certificate,  or  duplicate  required  to  be  kept  or  delivered 

under  this  Ordinance,  of  any  entry  of  a  marriage  in  such  register, 
or  of  any  such  certificate  or  duplicate,  shall  be  received  as  evidence 
of  the  marriage  purporting  to  be  so  entered,  or  of  the  facts 
purporting  to  be  so  certified  therein,  without  further  proof  of 
such  register  or  certificate,  or  duplicate,  or  of  any  entry  therein 
respectively,  or  of  such  copy. 

Fees. 

Feci.  27.  ITie  fees  specified  in  the  Schedule  G  hereto  shall  be  paid  to 

the  Marriage  Registrars  for  the  several  matters  to  which  they  are 
applicable. 

Remisiion  of.  The  Marriage  Registrars  may,  when  satisfied  of  the  poverty  of 
the  parties,  reduce  the  amount  of  the  said  fees,  c»r  remit  tJjcra 
altogether. 

Goveraor  may       The  Governor  may,  when   he  sees  fit,  grant  any  licenses,  in 
remit  fees.        ^j^jg  Ordinance  authorised  to  be  granted  by  the  Governor,  without 

payment  of  any  fee,  or  on  payment  of  such  reduced  fee  as  he  may 

deem  proper. 

Rules. 


rules. 


Power  to  make      28.  The  Governor  in  Council  may,  from  time  to  time,  vary  the 

''"^*"  fees  mentioned  in  Section  27,  and  may  make  rules  in  n^gard  to  the 

disposal  of  such  fees  and  the  manner  in  which  they  shall  be  paid, 

the  supply  of  register  books,  and  the  preparation  and  submission 

of  returns  of  marriages  celebrated  under  this  Ordinance. 


See  Ordinance  I.  of  1888,  section  3  (14). 
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29.  Nothing  in  this  Ordinance  applies  to  marriages  celebrated  Saving  of 
under  the  provisions  of  Indian  Act  No.  5  of  1865* ;  nor  to  marriages  Mama^es 
performed  by  any  Minister,  Consul-General,  Consul,  Vice-Consnl,  ^ct%  of  1865 
or  Consular  Agent  between  subjects  of  the  State  which  he  repre-  and  Consular 
sents,  and  according  to  the  laws  of  such  State.  marriages. 

30.  Whenever  any  marriage  has  been  celebrated  in  accordance  What  not  to 
with  the  provisions  of  this  Ordinance,  it  shall  not  be  void  merely  ajoid mar- 
on  account  of  any  irregularity  in  respect  of  any  of  the  following  "*^®^* 
matters,  namely : — 

(a.)  Any  statement  made  in  regard  to  the  dwelling  of  the 
persons  married,  or  to  the  consent  of  any  person  whose  consent 
to  such  marriage  is  required  by  law  ; 

(b.)  The  notice  of  the  marriage  ; 

(c.)  The  certificate  of  die  marriage ; 

(d.)  The  time  and  place  at  which  the  marriage  has  been 
celebrated ; 

(e.)  The  registration  of  the  marriage. 

31.  Nothing  in  this  Ordinance  shall  be  deemed  to  validate  any  Prohibited 
marriage  which  the  personal  law  applicable  to  either  of  the  parties  degrees, 
forbids  him  or  her  to  enter  into. 

32.  It  shall  be  lawful  for  the  Governor  to  delegate  any  or  all  Delegation, 
of  the  powers  in  him  vested  by  this  Ordinance,  to  the  Lieutenant- 
Governort  at  Penang,  the  Colonial  Secretary  at  Singapore,  and  the 
Resident  Councillor  at  Malacca,  in  his  absence  from  the  several 
Settlements  respectively. 

33.  It  shall  be  lawful  for  the  Governor,  by  Orders  in  Council,  Alteration  of 
from  time  to  time,  to  reform,  alter  and  amend  any  or  all  of  the  ■chedoles. 
schedules. 

Validfty  of  Marriages. 

34.  All  marriages  celebrated  under  this  Ordinance,  shall  be  Validity  of 
good  and  valid  in  law,  to  all  intents  and  purposes ;  and  all  ™**"^8®8. 
marriages  hitherto   celebrated   under  the   Indian   Act   No.   5   of 

1852,  after  the  repeal  of  the  Act  of  the  Imperial  Parliament, 
intituled  "An  Act  for  Marriages  in  India"  (14  and  15  Vict., 
c.  40),  fihall  be  held  to  have  been,  and  to  be,  equally  valid  as  if 
the  said  Imperial  Act  had  not  been  repealed. 

35.  This  Ordinance  may  be  cited  as  "  The  Marriage  Registrars*  Sl»ort  Title. 
Ordinance,  1880." 

*  The  Indian  Marriage  Act,  1865. 
f  See  footnote  to  section  24. 
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MARRIAGE  RBQISTRARS 


To  Mr. 


SCHEDULE  A. 

(Section  3.) 

Notice  of  Marbuoe. 
,  Marriage  Registrar  of  the  Settlement  of 


I  hereby  give  yon  notice  that  a  marriage  is  intended  to  be  had,  within 
from  the  date  hereof,  between  me  and  the  other 
party  herein  named  and  described. 


i. 

i 

o  ^ 

Churoh,  chapel. 

Place  in  which 

a 

s 

g 

place  of  worship. 

the  other  party 

.2 

S.g 

s 

p 

or  building  in 

resides,  when  the 

^ 

'Q 

-si 

^ 

which  Marriage  is 

parties  dwell  in 

5 

J 

k 

p 

to  be  celebrated. 

different  places. 

1 

i 

t' 

i 

V 

i 

»? 

i 

1 

1 

s 

g 

CO 
09 

{St.  Andrew's 

Church, 
Singapore.) 

-i 

. 

s. 

1 

^ 

1 

u 

1 

^ 

S 

day  of 


one  thousand 


Witness  my  hand  this 
eight  hundred  and  eighty 

(Signed)        JAMES  SMITH. 

iThe  Italics  in  this  schedule*  to  be  filled  up  as  the  case  may  be,  and  the 
blank  division  thereof  is  only  to  be  filled  up  when  one  of  the  parties  lives  in 
a  place  outside  the  Settlement.) 


SCHEDULE  B. 

Mabruge  License. 

Ordinance  No.  III.  of  1880,  Section  8. 

Whereas  on  the  day  of  f  188    ,  Notice 

was  given  to  the  Marriage  Registrar  at  Singapore  of  a  Marriage  intended  to 
be  had  between  A.  B.  and  0.  D.  therein  mentioned,  and  the  said  A.  B.  desires 
to  obtain  a  license  for  the  immediate  issue  of  a  certificate  of  such  notice »  and 
has  made  before  the  paid  Marriage  Registrar  the  affidavit  required  by  the 
Marriage  Registrars*  Ordinance,  1880,  section  7. 

*  These  italics  form  part  of  the  origioal  schedule  to  the  Ordinance,  and  do  not 
indicate  that  any  suhstitation  has  been  effected. 
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fisa. 


Now,  therefore,  in  porsoance  of  the  said  Ordinance,  I  do  hereby  anthorise 
lilie  said  Marriage  Begistrar  to  issue  the  said  certificate  at  any  time  on  or 
•fterthe  day  of* 

Given  nnder  my  hand  at  (Singapore)  this  day  of  ,  188    • 


*  The  date  of  the  notice.    (Note  to  orij^inal  Ordinance.) 


Grovomor, 


SCHEDULE  0. 

Special  License. 
Ordinance  No.  III.  of  1880,  Section  8. 

Whereas  A.  B.  and  C.  D.  desire  to  marry,  and  sufficient  cause  has  been 
«hown  to  me  why  such  marriage  should  be  sJlowed  without  the  formalities 
prescribed  by  "  The  Marriage  Registrars'  Ordinance,  1880." 

Now,  therefore,  in  pursuance  of  the  said  Ordinance,  I  do  dis{)enBe  with 
the  giving  of  notice  and  the  issue  of  the  certificate  thereby  prescribed  (or  as 
the  case  may  be),  and  do  hereby  authorise  any  competent  person  to  celebrate 
marriage  between  the  said  A.  B.  and  0.  D.  at  (place  or  celebration)  upon 
the  day  of  ,  188    ,  between  the  hours  of 

in  the  forenoon  and  in  the  afternoon. 


Governor. 


SCHEDULE  D. 


(Section  12.) 
Begisteab's  Gebtipicate. 

I,  9  Marriage  Begistrar  of  the  Settlement 

of  ,  do  hereby  certify  that  on  the  day 

of  ,  Notice  was  duly  entered  in  my  Marriage 

Notice  Book  of  the  said  Settlement,  of  the  Marriage  intended  between  the 
parties  therein  named  and  described,  delivered  under  the  hand  of  James 
Smith  one  of  the  parties,  that  is  to  say : — 


6 

u 

^  . 

u  O 

o  o  • 

m'% 

B   0) 

o 

oS«^ 

bO 

^ 

< 

a 

1 


s 


Church,  chapel, 

place  of  worship, 

or  hailding  in 

which  the 

Marriage  is  to  be 

celebrated. 


Place  in  which 
the  other  party 
dwells  when  the 
parties  dwell  in 
different  pieces. 


I 


i 
I 


.1 
I- 


a 


I 


to 


r 


!^  :  "i 


CO 


St.  Andreto's 

Church, 
Singapore, 


Penang, 


U    p.  6781. 


XX 
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and  tfaat  the  reqnired-oat]!  has  been  dnly  taken  by  {Jam^s  SmitU}  ftfl  reqttire4 
by  Section  7  of  the  Marriage  Begistrar's  Ordinance,  18^. 

I^ate  of  notice  entered* 

188     -^  The  issue  of  this  certificate  has 
not  been  forbidden  bj  any  person 


F 


Date  of  certificate  given.  [     authorised    to  forbid  the  issne 
,  188    J      thereof. 

Witness  my  hand  this  day  of 

one  thousand  eight  hundred  and  eighty 


Moihriage  Registrar. 

This  oertifioate  will  be.  void  unless  the  marriage  is  c^ebrated  on  or  before 
the  day  of  ,  188    .  . 

(The  Italics  in  this  schedule*  to  be  filled  up  as  the  case  may  be,  and  the 
blank  division  thereof  fs  only  to  be  filled  up  when  one  of  the  parties  livc^  in 
a  place  outside  the  Settlement.) 


SCHEDULE  E. 

Special  Licensb. 
Ordinance  No.  III.  of  1880,  Section  13. 

Whereas  A.  B.  and  0.  D.  desire  to  marry,  and  Bufl5oient  cause  has  been 
shown  to  me  why  such  marriage  should  be  allowed  at  a  place  other  than  at 
the  office  of  the  Marriage  Begistrar,  (and. (or)  at  a  time  other thfin that 
allowed  by  Section  13  of  the  said  Ordinance). 

Now,  therefore,  in  pursuance  of  the  said  Ordinance,  I  do  hereby  authorize 
the  said  marriage  to  be  celebrated  at  (place)  and  at  the  hour  of  .     iA 

the  evening  (night,  morning)  or  between  the  hours  of  and  in 

the  evening  (night,  morning). 

Qiven  under  my  hand  at  (Singapore),  this  day  of  188 


Governor. 


♦  These  italics  form  part  of  the  original  Schedule  to  the  Ordinance,  and  do  not 
indicate  that  any  substitution  has  been  effected. 
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SCHEDULE  P.     (See  Section  16.) 
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CHINESE  IMMIGRANTS. 


SCHEDULE  G. 

(Section  27.) 
Table  of  Tees. 

Certificate  of  Notice,  Section  6      • 
Marriage  License,  Form  B,  Section  8  • 
Special  License,  Form  C,  Section  8  * 
Special  License,  Form  E,  Section  13     • 
Marriage  in  presence  of  Marriage  Eegistrar 
Search  in  Register  ... 
Oertified  copy  of  entry  in  Register     -         « 


$    1 

5 
25 
25 
2 
1 
1 


Preamble* 


l*rotector  of 
Chinese  and 
other  officers. 


Ord.  IV.  of 
1871. 


Ordinance  No.  IV.  of  1880. 

An  Ordinance  to  make  provision  by  Law  for  the  pro- 
tection of  Chinese  Immigrants.  [1st  April  ISSl.] 

FRED.  A.  WELD, 

Governor. 

Whereas  it  is  expedient  to  make  better  provision  by  law  for 
the  protection  of  Chinese  Immigrants : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  : — 

L  It  shall  be  lawful  for  the  Governor  to  appoint  at  each  of  the 
Settlements  a  Protector  of  Chinese  Immigrants,  and  such  number 
of  Assistant  Protectors  and  other  oflScers  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Ordinance,  but  the  present  Pro- 
tector, Assistant  Protectors,  and  all  other  oflScers  already  appointed, 
are  hereby  continued  in  their  oflSces. 

Every  Protector,  Assistant  Protector,  and  officer  appointed  or 
continued  under  this  Ordinance,  shcJl  bo  a  public  servant  within 
the  meaning  of  the  Penal  Code. 


Orders  in 
Coonoil. 


*  3.  It  shall  be  lawful  for  the  Governor,  by  Order  in  Council,  to 
make  rules  for  any  of  the  following  purposes  : — 

*lst.— 


*  2nd.—. 


Srd. — ^I'cr  regulating  the  time  at  which,  and  the  manner  in 
which,  and  the  route  or  way  by  which,  Chinese  Immigrants 
shall  be  landed  and  conveyed  to  an  examination  depdt ; 

*  Section  2  aud  the  clauses  numbered   Ut  and  2nd  of   section  8  repealed  by 
0rdinau<e  VII.  of  1890. 
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iJl,  or  any,  of  such  rules  may,  by  th6  same  or  any  subsequent 
Order  in  Council,  be  made  applicable  to  certain  classes  of  ships, 
and  not  applicable  to  other  classes  of  ships,  to  be  described  in  the 
Order  in  Council. 

Any  person  infringing  any  of  the  rules  so  made,  shall  be  liable  Penalty, 
to  a  penalty  not  exceeding  one  hundred  dollars  for  each  and  every 
offence. 

4.  The  Master  of  every  Chinese  Immigrant  Ship,  on  arrival  Signals  on 
within  signalling  distance  at  any  Port  in  the  Settlements,  shall  amval. 
hoist  the  signal  D.  K.  W.  together  with  a  flag  or  flags  denoting 

the  number  of  Immigrants  on  board,  and  shall  keep  the  same 
flying  until  all  the  Immigrants  shall  have  disembarked,  and 
in  default  thereoif  shall  be  liable  to  a  penalty  not  exceeding  two 
hundred  and  fifty  dollars. 

5.  On  the  arrival  of  a  Chinese  Immigrant  Ship  at  the  place  Boarding  of 
prescribed,  under  the  rules  provided  by  Section  3,  for  landing  the  ^Wp  by  Pro- 
Immigrants,  she  shall  be  boarded  by  an  OflScer  of  the  Chinese  Chinese. 
Protectorate,  to  whom  the  Master  of  such  ship  shall  give  a  list 
containing  the  names  of  all  Chinese  Immigrants,  and  shall  also 

give  such  information  relating  to  the  Chinese  Immigrants,  the 
payment  of  their  passage-money,  the  place  of  embarkation,  their 
state  of  health  during  the  passage,  deaths  of,  or  absence  of,  any 
Immigrants  who  may  have  been  on  board  at  any  time  nt,  or  after, 
the  ship's  departure  from  her  first  port  of  departure  on  the  voyage, 
and  otherwise,  as  he  may  be  reasonably  required  to  give  for  the 
purposes  of  this  Ordinance. 

Such  boarding  shall,  if  the  ehip   anchor  between  sunrise  and  Time  for  ditto, 
sunset,  take  place  forthwith,  and  if  the  ship  anchor  between  sunset 
.  and  sunrise  as  soon  as  possible  after  sunrise. 

The  Master  of  any  ship  refusing,  or  intentionally  omitting  to  Penalty, 
comply  with  the  provisions  of  this  section,  or  intentionally  giving 
*  felse  lists  or  false  information,  shall  be  guilty  of  an  offence  under 
Sections  176,  or  177,  or  179  of  the  Penal  Code,  as  the  case  may  be.  Ord.  iv.  of 

1871. 

6.  It    shall   not  be   lawful  for  any  persons,  other  than  the  No  communis 
Health  Officer,  Master  Attendant,  Harbour  Master,  Protector  of  ^f^^^jj^ift^j. 
Chinese  Immigrants,  or  the  officers  of  any  of  them,  or  the  owner,  immigrants 
agent,    or    consignee    of   the    ship,    to    communicate    with  any  landed,  except 
CSiinese  Immigrant  Ship,  on  arrival  at  any  Port,  except  for  the  J^^^^^^"^ 
purpose  of  landing  cargo  and  passengers  and  disembarking  the 
Immigrants  under  the  provisions  of  this  Ordinance,  until  after 

such  Immigrants  shall  have  been  disembarked;  and  no  Chinese 
Immigrant  shall  disembark,  or  land,  or  attempt  to  disembark,  or 
land,  from  any  Chinese  Immigrant  Ship,  except  as  provided  by 
this  Ordinance. 

Nothing  in  this  section  shall  be  held  to  prevent  the  Consul-  Proviiov 
General,  Consul,  Vice-Consul,  or  Consular  Agent  of  any  Foreign 
Power  from    boarding    any    Chinese    Immigrant    Ship   of    the 
nationality  represented  by  Mm. 
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Penalty.  Any  person  communicating,  or  attempting  to  communi<^ta>  witii 

a  Chinese  Immigrant  Ship,  contrary  to  the  provisioDS  of  this 
section,  and  any  Chinese  Immigrant  disembarking,  or  attempting 
to  disembark,  from  a  Chinese  Immigrant  Ship,  contrary-  to  the 
provisions  of  this  Ordinance,  and  cmy  person  aiding  or  abetting 
any  Chinese  Inrniigrant  to  disembark  from  a  Chinese  Immigrant 
Ship,  coDtrary  to  the  provisions  of  this  Ordinance,  shall  be  liable^ 
on  conviction,  to  a  penalty  not  exceeding  five  hundred  dollars 
and,  in  default  of  payment,  to  imprisonment,  rigorous  or  simple, 
for  any  term  not  exceeding  six  montha 


Dep6ts.  7-  It  shall  be  lawful  for  the  Governor  to  establish  and  license 

Dep6ts  at  any  of  the  Settlements  for  the  examination  and  detention 

Rules  for  di(to.  of  Chinese  Immigrants,  and  to  frame  Rules  for  the  management 
and  regulation  of  such  Dep6ts,  and  to  frame  Tables  of  Fees  and 
of  Charges  to  be  paid  for  the  use  of  the  Depots,  and  for  the 
maintenance  of  Immigrants  while  accommodated  therein. 


Penalty. 


Kemoval  to 
Depdt. 

Kxamination 
of  Immi- 
grants. 


Penalty. 


Immigrants 
whose  pas- 
Hage  money 
has  been  paid* 


Immigrants, 
whose  pas- 
sage-money 
has  not  been 
paid. 


Proviso. 


Any  person  infringing  any  Rule  made  under  this  section,  shall 
be  liable  to  a  penalty  not  exceeding  twenty-five  dollars, 

8.  On  the  ship  being  boarded  as  prescribed  in  Section  5,  the 
Officer  of  the  Chinese  Protectorate  shall  cause  all  the  Immigrants 
on  board  to  be  removed  to  an  Examination  Depdt,  when  he  shall 
examine  each  of  them  as  to  the  payment  of  his  passage-money,  and 
as  to  any  engagement  to  labour  entered  into,  or  proposed  to  be 
entered  into,  by  him. 

9.  Any  Chinese  Immigrant  who,  without  reasonable  excuse,  to 
be  allowed  by  the  Magistrate,  or  Court  of  two  Magistrates^  refuses 
or  omits  to  remove  to  an  Examination  Depdt,  and  there  to  be 
examined,  when  required  under  this  section,  shall  be  liable  to  a 
penalty  not  exceeding  twenty-five  dollars. 

*  10.  Every  Immigrant  who  upon  such  examination  as  afore- 
said shall  be  found  not  to  be  indebted  for  his  passage-money 
either  to  the  ship-owner  or  to  the  person  bringing  him  'from 
China  shall  be  forthwith  allowed  to  leave  the  Examination 
Depdt. 

11.  Every  Immigrant,  who  upon  such  eocaminaiion  as  aforesaid 
eludl  be  indebted  for  his  passage-money  either  to  the  shipowner  or 
to  the  person  bringing  him  from  China,  ehall1[  be  detained,  under 
the  care  of  the  Protector  of  Chinese,  in  one  of  the  Depdts  authorised 
under  this  Ordinance,  until  arrangements  have  been  made  for  the 
payment  of  svAsh  debt^ 

Provided  always  that  no  Immigrant  shall  be  'detained  against 
his  will  for  a  longer  period  than  ten  days,  or  at  any  time  after 
sv^h  debtf  shall  have  been  paid. 


*  Snbstitnted  for  original  section  by  Ordinance  I.  of  1891,  section  2. 
t  As  amended,  in  itidics,  by  Ordnapee  I.  of  1891*  section  8. 
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*  12.  Any  such  Immigrant,  ivho  is  so  indebted  as  aforesaid*  Penalty* 
refusing,  or  omitting,  to  go  to  a  Depdt  authorised  under  this 
Ordinance  having  been  so  ordered  by  an  Officer  of  the  Chinese 
Protectorate  after  examination  at  the  Examination  Bepdt,  or  any 
Immigrant  leaving  such  Depdt  without  the  written  permission  of 
the  Protector  of  Immigrants,  or  his  Deputy,  shall  be  liable  to  a, 
penalty  not  exceeding  fifty  dollars. 

13.  Any  Immigrant  absconding  from,  or  refusing  to  remove  to,  Immigrniit 
a  Depdt,  may  be  arrested  by  any  Peace  Officer,  or  by  any  Officer  »i>»coiidmg. 
of  the  Department  of  the  Chinese  Protectorate,  and  taken  to  the 

Depdt 

14.  Any  person,  or  persons,  who  shall  induce,  or  attempt  to  Aiding  and 
induce,  any  Immigrant,  who  is  so  indebted  as  aforesaid,^  paid,  a^«t>nf» 
to  go  to  any  place  other  than  a  Depdt  established    under  this 
Ordinance,  or  who  shall  entice,  or  attempt  to  entice,  away  from  any 

Depdt  any  Immigrant,  sent  there  by  an  Officer  of  the  Protectorate, 

shsdl  be  liable  to  a  penalty  not  exceeding  twenty  dollars  for  each  Penalty. 

Immigrant. 

15.  Every    engagement    to    be    entered    into    by    a    Chinese  Engagemcnta 
Immigrant   landS  under    this   Ordinance    shall    be    in  writing,  ^  ?*?™ 
and   shall  be  explained  to   the   Inunigrant  by  the  Protector  of  ^^*"^ 
Chinese  Immigrants,  or  an  authorised  officer  of  his  department, 

and,  on  the  Protector,  or  such  other  officer,  being  satisfied  that 
the  Immigrant  understands  the  nature  and  terms  of  the  engage^ 
ment,  the  same  shall  be  signed  by  the  Immigrant  and  by  the  person 
proposing  to  employ  the  emigrant,  or  an  agent  of  such  person, 
in  the  presence,  in  both  cases,  of  the  Protector,  or  such  other  officer 
as  aforesaid. 

Every  such  written  engagement  shall  bear  such  stamp  duty,  not  and  to  pay  a 
exceeding  one  dollar  per  Immigrant,  as  may,  from  time  to  time,  be  ^tamp  duty, 
fixed  by  Order  of  the  Governor  in  Council,^  to  be  paid  by  the 
person  proposing  to  employ  such  Immigrants,  by  means  of  an 
adhesive  stamp,  or  stamps,  to  be  cancelled  by  the  Protector,  or  such 
authorised  officer  as  aforesaid,  on  the  signature  of  the  engagement 
by  both  parties. 

No  such  engagement  for  labour  shall  be  held  to  be  binding  on  When  not 
any  Immigrant,  if  the  same  is  not  signed  and  stamped  as  required  ^"^ding. 
by  this  section. 

16.  Convictions  for  all  offences  under  this  Ordinance,  may  be  Conyictions 
had  before  a  Magistrate,  or  Court  of  two  Magistrates.  how  had. 

17.  The  expression  "  Immigrant  or\  "  «*  Chinese  Immigrant,"  as  interpreta- 
used  in  this  Ordinance,  shall  be  held  to  mean  Chinese  brought  ^^^^^ 

to  the  Colony  fi-om  China  in  any  Chinese  Immigrant  Ship,  not 
being  first  or  second  class  cabin  passengers ;  and  the  expression 

*  As  amended,  in  italics,  by  Ordinance  I.  of  1891,  section  4. 
t    t  As  amended,  in  italics,  bj  Ordinance  I.  of  1891,  section  5. 

J  For  Orders  in  Council,  see  Government  Gazette  of  January  21,  1881,  p.  S9;  of 
July  28,  1886,  p.  1204 ;  and  of  February  23,  1894,  p.  201 . 

§  Wovds  in  italics  inserted  by  Ordinance  I.  of  1891,  section  6. 
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"  Chinese  Immigrant  Ship  "  shall  be  held  to  mean  a  ship  bringing 
Chinese  Immigrants,  exceeding  twenty  in  number,  to  the  Colonjr. 

The  word  "  Ship"  shall  include  every  description  of  vessel  used 
in  navigation,  and  the  word  "  Master  '*  shall  include  the  person  in 
charge  of  a  ship. 

Goyernor  may  18.  It  shall  be  lawful  for  the  Governor  to  delate  the  exercise 
deleeate  q{  ^he  several  powers  vested  in  him  by  this  Ordinance  to  the 

^^  "•  Colonial  Secretary  at  Singapore,  and  to  the  Lieutenant-Governor 

of  Penang,*  and  Resident  Councillor  at  Malacca,  in  his  absence 

from  the  several  Settlements,  respectively. 

Governor  may  19.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  by 
'dSS^  Order  in  Council,  to  suspend  the  operation  of  any  part  or  section 

operanoD.  ^^  ^^^  Ordinance,  or  of  any  rule  made  by  an  Oi-der  in  Council 
under  this  Ordinance,  as  to  all  classes  of  Chinese  Immigrant  Ships,, 
or  as  to  any  special  Chinese  Immigrant  Ship,  or  special  class  or 
classes  of  such  ships,  at  all  or  any  of  the  Settlements,  and,  from 
time  to  time,  to  restore  the  operation  of  the  same. 


Short  Title.  21.  This  Ordinance  may  be  cited  as  '*  The  Chinese  Immigrants^ 

Ordinance,  1880,"  and  shall  come  into  operation  at  such  time  as 
the  Governor  may  direct  by  Order  in  Council  J 


Ordinance  No.  V.  of  1880. 

An  Ordinance  to  provide  for  the  registration  of  Marriagesp 
and  Divorces  among  Mahomedans,  for  the  appointment 
of  Kalis,  and  to  define  the  modifications  of  the  Laws  of 
Property  to  be  recognised  in  the  case  of  Mahomedan 
Marriages.         [Part  I.,  1st  December  1882.] 

[Parts  II.,  III.,  IV.,  24th  August  1880.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  provide  for  the  voluntary  registra- 
tion of  marriages  and  divorces,  for  the  recognition  of  Kalis,  and  for 
the  improvement  of  the  law  relating  to  property  as  affected  by 
maixiage  among  Mahomedans. 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements^ 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


*  See  Ordinance  I.  of  1888,  section  8  (14). 
t  Section  20  repeals  Ordinance  II.  of  1877. 
X  For  Order  in  Council,  see  GoTernment  Gasetteof  Janoarj  21, 1881,  p.  29, 
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PART  I. 

Registbation. 

Reqistbabs  appointed. 

1.  The  officers  acting  under  the  R^stration  Ordinance,  186[8*],  Be^trars 
aa  Registrars  at  the  several  Settlements,  shall  perform  the  duties  appointed, 
of  Registrars  under  this  Ordinance;  and  the  term  "Registrar" 

in   this   Ordinance   shall  mean   the   Registrar  acting  under  the  Ord.  XVIII, 
Registration  Ordinance,  1868,t  at  each  Settlement.  o^  i«««* 

Mahomedan  Registbabs  appointed. 

2.  It  shall  be  lawful  for  the  Governor  to  grant  a  license  to  Governor 
any  person,  being  a   Mahomedan,  authorising  him    to    register  "*^^?* 
Mahomedan  marriages  and  divorces,  which   have   been  effected  register^ 
within   any  of  the   Settlements,   or    within   a  certain  specified 
district  or  place  therein ;  and  the  term  Mahomedan  Registrar  in 

this  Ordinance  shall  mean  any  person  so  authorised  as  aforesaid : 
Provided  that  when  two  or  morel  Mahomedan  Registrars  are 
appointed  to  act  within  the  same  limits,  they  shall  be  appointed 
of  different  nationalities. 

3.  Every  license  so  granted  shall  be  in  writing,  in  the  form  in  Nature  of 
chedule  A,  signed  by  the  Colonial  Secretary,  and  shcJl  set  out  the  license. 

name,  description,  and  place  of  abode  of  the  person  licensed,  and 
the  nationality  to  which  he  belongs ;  his  appointment  under  this 
Ordinance ;  and  the  specified  district  or  place  within  which  he  is 
authorised  to  act  as  Mahomedan  Registrar. 

It  shall  be  lawful  for  the  Governor,  at  any  time  at  his  pleasure  May  be 
to  revoke  and  suspend  such  license.  revoked. 

Seal  and  Books. 

4.  Every  Mahomedan  Registrar  shall  use  a  seal  bearing  the  Mahomedan 
following  inscription  in  the  Malay  language : —  .  ^^*^^"  *** 

"  The  seal  of  the  Mahomedan  Registrar  of  (naming  the  Settle-  ^^ 
ment,  district,  or  place  within  which  he  is  authorised  to  act)," 

5.  Every    Mahomedan    Registrar    shall   be    supplied    by    the  GoTemment 
Government  with  his  seal  of  office  and  the  books  necessary  for  the  ^  provide 
purposes  of  this  Ordinance.  books?"^ 

The  pages  of  such  books  shall  be  consecutively  numbered  in  Pagesto be 
print,  and  the  number  of  pages  in  each  book  shall  be  certified  on  numbered, 
the  title  page  by  the  Registrar. 

6.  Every  Mahomedan  Registrar  shall  keep  up   the  following  EegisierB. 
register  books,  in  the  Malay  or  English  language : — 

Register  of  Marriages,  in  the  form  contained  in  the  Schedule  B, 
and  in  which  registration  of  marriages  only  shall  be  made ; 

*  "  1869  "  in  Original  Ordinance. 

t  This  Ordinance  was  repealed  by  Ordinance  III.  of  1897,  which  came  into  operation 
on  the  Ist  Jnly  189t},  tee  Government  Gazette  of  March  18, 1898,  p.  252. 
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made* 


Register  of  Divorces,  other  than  those  of  the  kind  known  as 
Khnla,  in  the  form  contained  in  the  Schedule  C,  and  in  which 
registration  of  such  divorces  only  shall  be  made ; 

Register  of  Divorces  of  the  kind  known  as  Khula,  in  the  form 
contained  in  the  Schedule  D,  and  in  which  registration  of  such 
divorces  only  shall  be  made. 

Entries  to  be         7.  All    entries   in   each   register  book  prescribed  by  the  last 

numbered.        preceding  section  shall  be  numbered  in  a  consecutive  series,  which 

shall  continue  for  ten  years,  a  fresh  series  being  commenced  at  the 

beginning  of  every  tenth  year :  the  second  series  commencing  on 

the  1st  day  of  January  1890. 

Applications  for  Registrahon. 

Application  by      8.  Every  application  for  registration  under  this  Ordinance  shall 
whom  to  be     j^e  made,  orally,  to  the  Mahomedan  Registrar  of  the  district,  pla(», 
or  nationality  in  which,  or  to  which,  the  parties  applying,  or  either 
of  them,  reside  or  belong,  as  follows : — 

In  the  case  of  a  marriage,  by  the  man  and  the  woman,  or  tiie 
Walee,  or  the  duly  authorised  Wakil,  of  the  woman ;  axid,  if 
eitlier  or  both  the  parties  to  the  marriage  are  minors,  the 
application  shall  be  made  by  the  Walee  or  Walees  for  such 
minor  or  miaors ; 
In  the  case  of  a  divorce  other  than  that  of  the  kind  known  as 

Khula,  by  the  man  who  has  effected  the  divorce ; 
In  the  case  of  a  divorce,,  of  the  kind  known  as  Khula,  by  the 
parties  to  the  divorce  jointly. 

Reasonable  notice  of  their  intention  to  apply  shall  be  given  to 
the  woman,  in  all  cases  where  she  does  not  attend. 

9. — I.  On  application  being  made  to  a  Mahomedan  Re^trar 
for  registration  under  this  Ordinance  of  a  marriage  or  divorce, 
within  one  month  of  the  marriage  or  divorce  being  effected,  the 
Mahomedan  Registrar  shall  satisfy  himself  as  to  such  marriage  or 
divorce  having  been  effected  by  the  person  or  persons  by  whom  it 
is  represented  to  have  been  effected ;  as  to  the  identity  of  the 
\  persons  appearing  before  him  and  alleging  that  the  marriage  or 
divorce  has  been  effected ;  that  reasonable  notice  has  been  given  to 
any  woman  interested  who  does  not  attend  personally ;  and,  in  the 
case  of  any  person  appearing  as  Walee,  or  Wakil,  of  the  riglit  of 
such  person  so  to  appear. 

II.  If  the  Mahomedan  Registrar  be  satisfiecf  on  the  above  points, 
and  not  otherwise,  he  shall  make  an  entry  of  the  marringe  or 
divorce  in  the  proper  register. 

Provided  that  no  such  entry  shall  be  made  otherwise  than  in  the 
presence  of  every  person  who,  by  Section  10  of  this  Ordinance,  is 
required  to  sign  such  entiy. 
Regittration  of  HL  Any  person  desiring  to  have  registered  a  marriage  or 
marriages,  &c.,  divorce,  made  or  done  at  any  time  before  the  coming  into 
operation  of  this  Ordinance,  or  at  any  time  after  one  month, 
may  have  the  same  registered  in  the  manner  required  by  this 
Ordinance,  for  registering  marriages  and  divorces  made  or  dcme 


Duties  of 
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application 
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after  the  coming  into  operation  of  this  Ordinance,  and  within  one 
raonth ;  subject  as  to  subsequent  proof  of  such  marriage  or  divorce, 
to  the  provisions  of  the  third  paragraph  of  Section  17- 

Registers  how  Signed. 

10.  Every  entry  in  a  register  book  kept  under  this  Ordinance,  Entries  by 
shall  be  signed  by  the  Mahomedan  Registrar  and  by  the  following  whom  to  be 
persons  : —  ^^^  * 

If  the  entry  be  of  a  marriage,  by  the  man  and. the  woman,  or  of  marriag:e, 
the  Walee,  or  duly  authorised  Wakil,  of  the  woman ;  and  by 
two  witnesses  who  were  present  at  the  marriage  ceremony ; 
and,  if  either  or  both  the  parties  to  the  marriages  be  minors, 
by  the  Walee  or  Walees  of  such  minor  or  minors. 
If  the  entry  be  of  a  divorce,  other  than  the  kind  known  as  of  Divorce, 
Khula,  by  the   man  who   has   effected  the   divorce;  by  the 
witness  who  identifies  such  man ;  and  by  two  witnesses  to 
the  divorce  being  effected. 
If  the  entry  be  of  a  divorce  of  the  kind  known  as  Khula,  by  of  Khula. 
the  parties  to  the  Khula ;  by  the  witness  who  identifies  the 
man  ;  by  the  witness  who  identifies  the  woman ;  and  by  two 
witnesses  to  the  divorce  being  effected : 
Provided  that,  whenever  the  woman  is  represented  by  a  Wakil,  the  Proviso  for 
Wakil  shall  produce  a  certificate  in  writing,  signed  by  her  in  the  ^*^*^* 
presence  of  two  witnesses,  that  he  is  authorised  to  represent  her, 
and  the  entry  in  the  register  book  shall  also  be  signed  by  the  two 
witnesses. 

The  provisions  of  Sections  197  and  198  of  the  Penal  Code  shall  Penalties, 
be  applicable  to  such  certificates.  isii.    *  ^ 

The  several  provisions  of  Chapter  XVIII.  of  the  Penal  Code 
f  hall  be  held  to  apply  to  registers,  documents  and  seals  required  to 
be  made,  registered,  used,  or  issued  by  the  registering  officers,  so 
far  as  the  several  sections  thereof  are  applicable  to  such  register, 
documents  and  seals  as  are  required  to  be  made,  registered,  used, 
or  issued  under  this  Ordinance. 

Attested  copies  of  Entries. 

11.  On  the  completion  of  the  registration  of  any  marriage  or  To  be  given 
divorce,  the  Mahomedan  Registrar  shall  deliver,  to  each  of  the  without  fees.: 
applicants  for  registration,  an  attested  copy  of  the  entry ;  and  for 

such  copy  CO  charge  shall  [be*]  made. 

Refusal  to  Register, 

12.  Every  Mahomedan  Registrar  refusing  or  omitting  to  register  Refusal  to 

a  marriage  or  divorce,  as  required  by  the  applicants,  shall  make  an  J^^^*^  ^® 
order  of  refusal,  and  record  his  reasons  for  sach  order  in  a  book  to 
be  kept  for  that  purpose  ;  and  give,  without  charge,  a  copy  of  the  Copies  to  be 
order  of  refusal,  and  the  reasons  for  the  order,  to  the  person  or  ^^°  without 
persons  making  the  application. 


*  This  word  is  omitted  in  the  original  Ordinance. 
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Appsau 


ApMal  18.  An  appeal  shaUUe  against  an  order  of  A  ][miioBttdaal«[3 

•g^mm,  rtfoaal  refusing  or  omitting  to  register  a  marriage  or  diTone,  m  A3 

to  r^gwtflr.       ^  ^1^  applicants,  to  the  U^istrar  ot  the  Settlement  viakK 

such  KaJiomedan  Registrar  has  been  aothcoised  to  act,  if  feu 

to  such  Registrar  within  two  months  from  the  date  of  their.: 

The  Registrar  may  reverse  or  alter  such  order;  a&d  x^z 
passed  by  the  Registrar  on  appeal  shall  be  final,  except  as  p-: 
by  Section  29. 


Olden 
tbenoiu 


Regittntum 
after  app«U. 


Index  to  be 
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and  indexes. 


Farther 
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If  the  Registrar  orders  the  marriage  ot  divc»iee  to  be  r^ 
the  necessary  entries  shall  at  once  be  made,  l^  the  Ibkzi 
Registrar  or  by  some  person  appointed  for  that  pnrpoft  " 
Registrar ;  and  an  entry  shall  be  made  in  the  book,  shevz: 
the  marriage  or  divorce  was  registered  by  order  of  the  B^i 
on  appeal  under  this  section,  and  shewing  by  whom  the  ar 
the  register  is  made* 

Index  Books. 

14.  Every  Mahomedan  Registrar  shall  keep  up,  in  the  Jt; 
English  language,  a  current  index  of  the  contents  of  escb  r^ 
book  in  his  oiBce,  and  every  entry  in  sach  index  shall  he  sii 
far  as  practicable,  immediately  after  he  shall  have  mades^ 
in  a  register  look. 

The  index  shall  contain  the  name,  place  of  residence,  a&d  h 
name  of  each  party  to  every  marriage  or  divorce,  and  the  otf 
registration.     It  shall  also  contain  such  other  particulars,  mi 
be  prepared  in  such  form,  as  the  Governor  may  direct. 

Copies  to  Registrab. 

15.  Every  Mahomedan  Registrar  shall,  at  the  expiration  of  i* 
month,  send  copies,  verified  on  oath,  of  all  entries  made  tf ' 
during  the  month  in  the  register  books,  and  in  the  index^  t^ 
Registrar  of  the  Settlement  within  which  such  Mahomedao  Be^ 
has  been  authorised  to  act. 

*  16.  The  Registrar  shall  on  the  receipt  oi  such  certified  m 
from  the  Mahomedan  Registrar  file  them  in  his  Office  and i^ 
number  all  marriages  and  all  divorces  consecutively  in  Rec- 
order and  shall  keep  proper  indexes  thereof ;  and  subject  to  ; 
provision  hereof  such  certified  copies  shall  be  kept  aiKi  ^ 
indexes  shall  be  made  and  kept  in  such  manner  as  the  Gonr. 
shall  from  time  to  time  direct  for  the  better  presemi- 
thereof. 

The  Registrar  may  proceed  under  the  provisions  of  SectioE'' 
if  in  any  case  it  may  appear  to  him  to  be  proper  to  have  'm\^: 
or  further  information  as  to  any  such  copies. 

*  Original  section  repealed  and  this  section  enacted  in  Uea  theceoC  br  O1&0 
Xm.  of  1894. 
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Inspection  and  Extracts. 
17. — I.  The  general  register  books,  and  general  index  books,  Inspectioii  and 
«,nd  the  register  books  and  indexes  of  the  Mahomedan  Registrars,  Jl^^^p^^g 
shall  be  at  all  times  open  to  inspection  by  any  person  applying  to  ^^^  *' 
inspect  the  same ;  and  the  B^btrar,  or  Mahomedan  Begi&trar, 
shall  furnish  to  any  person  requiring  the  same  a  certified  copy  or 
extract  of  any  entiy  therein. 

PilOOFS. 

11.  The  original  register  books  and  general  register  books  and  Proof, 
every  copy  or  extract  of  any  entry  in  any  such  books,  certified 
under  the  hand  and  seal  of  the  Registrar-General,  or  of  the 
Registrar,  or  of  the  Mahomedan  Registrar,  to  be  a  true  copy  or 
extract,  shall  be  prim&  facie  evidence,  in  all  Courts  and  tribunals 
in  the  Colony,  of  the  dates  and  facts  contained  or  set  forth  in  such 
cojiy  or  extract. 

m.  The  register  books  and  general  register  books,  and  copies  Proof  a«  to 
and  extracts  therefrom  shall,  as  to  entries  made  under  the  third  JSJJ^**^^  ^** 
paragraph  of  Section  9,  operate,  under  paragraph  II.  of  this  section,  Ordinance, 
as  prim&  facie  proof  of  the  facte  stated  therein,  only  from  the  time 
of  making  the  registration :  but  registration  so  made  shall  not 
debar  the  parties  from  proving,  otherwise,  that  the  marriage  or 
divorce  was  made  or  done  at  the  time  stated  in  the  registration,  or 
at  any  other  time  before  the  registration. 

Retukn  of  Books  and  Seals. 

18.  Every  Mahomedan  Registrar  shall  keep  safely  each  register  Mahomedan 
book  and  index  book  until  the  same  shall  be  filled  ;  and  shall  then,  ^®^^**™^^ 
or  earlier,  if  he  shall  leave  the  district  or  cease  to  hold  a  license  by  §J*  ^^^    *' 
cancelment  or  otherwise,  make  over  the  same,  with  the  seal  of  oflSce,  filled. 

to  the  Registrar  for  safe  custody,  or  to  such  other  person  as  the 
Registrar-General  may  direct. 

On  the  death  of  a  Mahomedan  Registrar,  his  books  and  seal  of  On  death. 
oflSce  shall  be  forthwith  given  up  to,  or  taken  possession  of,  by  the 
Registrar. 

Any  person  refusing  or  omitting  to  make  over  any  book  or  seal  Penalty, 
of  oflSce  to  the  Registrar,  or  person,  as  required  by  this  section  ;  and 
any  person  found  in  possession  of  any  such  book  or  seal  of  oflice, 
without  lawful  excuse,  after  they  ought  to  have  been  made  over  to, 
or  taken  [  ossession  of,  by  the  Registrar,  or  person,  shall  be  liable, 
on  conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  five 
hundred  dollars. 

Control  oveb  Mahomedan  Rkgistrars. 

19.  Every  registering  officer  under*  this  Ordinance  shall  be,  and  Mahomedan 
be  deemed  to  be,  a  public  servant  within  the  meaning  of  the  Penal  Registrar  to  be 
Code ;  and  his  duties  under  this  Ordinance  shall  be  deemed  to  be  ^^^^^  senrant. 
public  duties ;  and  all  proceedings  before  him  for  the  purpose  of 

carrying  on  tiie  duties  imposed  on  him  by  this  Ordinance  shall  be 
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held  to  be  judicial  proceedings  within  tiie  meaning  of  Chapter  XT. 
of  the  Penal  Code. 

20.  The  Registrar  shall  have  a  general  superintendence  and 
control  over  the  conduct  of  the  duties  of  aH  Mahomedan  Registrais, 
and  shall  have  authority  to  issue,  whether  on  complaint  or  other- 
wise, any  order,  consistent  with  this  Ordinance,  which  he  thinks 
necessary  in  respect  of  any  act  or  omission  of.  any  Mahomedan 
Begistrar;  and  may  at  any  time  summon  before  him  at  his 
office  any  Mahomedan  Begistrar,  and  all  the  parties  named  or 
interested,  as  to  any  entry,  which  is  or  should  be  in  hia  bocJcs, 
relating  to  any  Mahomedan  marriage  or  divoroe,  or  intended  or 
pretended  marriage  or  divorce ;  and  may  examine  such  periKms, 
on  oath  or  otherwise,  concerning  the  said  entries,  or  <miis8iaii  of 
entries ;  and  such  persons  shall  be  bound  to  attend  and  to  famish 
true  information,  and  to  answer  all  lawftil  questions  on  oath,  in 
either  case,  if  required,  and  to  produce  books  and  documents; 
and  any  person  refusing  or  omitting  to  attend  when  so  summoned, 
or  refusing  or  omitting  to  be  sworn,  or  to  answer  when  questioned, 
or  to  give  ti*ue  information,  or  to  produce  books  or  documents, 
or  giving  false  information,  shall  be  liable  to  punishment  as 
provided  by  Chapter  X.  of  the  Penal  Code,  according  to  the 
nature  of  the  offence. 

Fees  to  be  Levied. 

21.  The  Eegistrar-General,  the  Begistrar,  and  the  Maiiomedan 
Begistrars  shall  be  entitled  to  levy  the  fees  set  forth  in  the  Schedule 
E,  and  no  other  or  higher  fees,  or  sums  of  money,  or  gratification, 
except  as  provided  in  Section  23 ;  and  may  decline  to  do,  or  permit 
to  be  done,  anything  until  the  fee  therein  prescribed  is  paid. 

BULES   BY  THE   GOVERNOR. 

22.  The  Governor  may,  from  time  to  time,  make  such  rules 
as  he  thinks  fit,  and  which  shall  not  be  inconsistent  with  any 
provision  of  this  Ordinance,  for  regulating  the  grant  of  copies  and 
extracts  by  the  Begistrar-General,  Begistrars,  and  Mahomedan 
Begistrars  ;  for  regulating  the  application  of  the  fees  levied  by  the 
Begistrar-GeneraJ,  B^istrars,  and  Mahomedan*  Begistrars  under 
this  Ordinance;  and  for  regulating  such  other  matters  as  may 
appear  to  the  Governor  to  be  necessary  to  effect  the  purposes  of 
this  Ordinance ;  and  such  rules  may,  from  time  to  time,  be  cancelled 
or  altered,  and  shall  be  published  in  the  Government  Gazette,  and 
shall  then  have  the  same  force  as  if  they  were  inserted  in  this 
Ordinance. 

Legal  Effect  of  Begistration^ 

Saring  clause.     .  23.  Nothing  in  this  Ordinance  contained  shall  be  construed, — to 

Legal  effect  of  render  valid  or  invalid,  merely  by  reason  of  its  having  been,  or  not 

registration,     jjj^ying  been,  registered,  any  Mahomedan  marriage  or  fivorce,  which 

would  otherwise  be  invalid  or  valid ;  or,  to  authorize  or  require 
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the  attendance  of  any  Maho^iedal^  Be^strar  at  the  celebration  of 
any  marriage,  except  at  the  request  of  all  the  parties  concerned ; 
or,  when  so  attending,  to  prohibit  the  receipt  by  hira  of  a  gratuity, 
when  such  gratuity  is  voluntarily  tendered ;  or,  to  prevent  any 
person,  who  is  unable  tq  write,  from  putting  his  mark  instead  of, 
the  signature  required  by  this  Ordinance. 


PART  IL 

Kalis. 

Recognition  of  Kalis, 

24. — 1.  If  it  shall  ba  made  to  appear  to  the  Governor  that  any  Governor  maj 
person  has  been  chosen  by  a  number  of  the  Mahomedan  inhabitants  recognize 
at  any  of  the  Settlements  to  act  as  Kali  for  any  district  or  place,  or  Js^^s.*^  ^^^ 
for  any  nationality,  in  the  Settlement,  the  Governor  may,  if  he 
thinks  fit,  recognize  such  person  as  Kali,  in  all  matters  relating  to 
the  law  of  marriage  and  divorce ;  and  may  give  to  him  a  certificate  Certificates  to 
of  recognition,  under  the  public  seal  of  the  Colony,  in  the  form  in  ^  'ssued. 
Schedule  F ;  and  so  long  as  he  lawfully  holds  his  certificate,  as  Effect  of. 
herein  provided,  such  person  shall  be  recognised  by  all  Courts,  and 
officers  and  servants  of  the  Government,  as  a  Mahomedan  Kali  for 
such  district,  place,  or  nationality. 

II.  No  Kali  recognised  under  this  section  shall  be  held  to  have  powers  of 
any  judicial  authority  other  than  is   necessary    to  decide   upon  K*^^' 
questions  relating  to  the  existence,  or  non-existence,  of  the  status  , 

of   marriage   or   divorce,   between  persons  voluntarily  appearing 
before  him  ;  and  no  such  Kali  shall  have  any  authority  to  impose  limited, 
fines,  nor  to  adjudicate  in  matters  of  property,  unless  the  parties 
affected  voluntarily  agree  to  accept  such  Kali's  adjudication  after 
the  adjudication  has  been  made. 

III.  The  Governor  may,  at  any  time  at  his  pleasure,  cancel  and  Cancelment. 
withdraw  such  certificate ;  wl^oreupon  the  person  shall  cease  to  be  Effect, 
i^cognised  as  Kali  by  all  Courts,  and  officers  and  servants  of  the  . 
Government. 

25.  Any  person,  whose  certificate  of  recognition  as  Kali  has  Penalty  for 
been  so  cancelled,  refusing  or  omitting  to  return  the  certificate  to  ^^^  ^^^^^^ 
the  Colonial  Secretary,  or  Registrar,  forthwith ;  and  any  person,  tmcirte ;   ^' 
knowing  that  a  certificate  of  recognition  as  Kali  has  been  cancelled, 

being  found  in  possession  of  such  certificate,  without  reasonable  or  found  in 
excuse ;   shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  poaeswon  of. 
penalty  not  exceeding  five  hundred  dollars. 

26.  Any  E^Il,  recognised  under  Section  24,  nray  be  appointed  KaU  maj  be 
by  the  Governor  to  be  a  Mahomedan  Registrar  for  any  place  or  ^^J^*° 
district  in  the  Settlement  in  which  he  has  been  recognised.  ^ 
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PART  m. 

Effect  oi  Mabruge  on  Fropebtt. 

27«  Whereas  it  is  expedient  to  define  the  modifications  of  the 
laws  of  property  to  be  recognised  in  the  case  of  Mahomedan 
Marriages ;  it  is  further  enacted  that : — 

Mahomedan  Law  how  fab  recognised. 

JI.  Mahomedan  law,  in  the  absence  of  special  contract  between 
parties,  shall  be  recognised  by  the  Courts  of  the  Colony,  only  so 
far  as  is  expressly  enacted  in  this  section* 

Provided  that  nothing  herein  contained  shall  be  held  to  prevent 
any  Mahomedan  person  directing,  by  his  or  her  will,  that  his  or 
her  estate  and  efiects  shall  be  administered  according  to  Mahomedan 
law. 

Married  Women  may  make  Wills. 

III.  Mahomedan  married  women  may,  with  or  without  the 
concurrence  of  their  husbands,  dispose  by  will  of  their  own 
property. 

Widow's  Share  in  Husband's  Estate. 

IV.  On  the  death  intestate  of  a  Mahomedan  husband,  his  widow, 
or  widows,  subject  to  the  rules  in  clause  V.  of  this  section,  shall  be 
entitled  to  the  share  in  his  estate,  moveable  and  immoveable,  which 
by  English  law  a  widow  is  entitled  to,  under  the  rules  for  the 
distribution  of  Intestates'  estates  in  force  in  the  Colony. 

Several  Widows  entitled  to  Share. 

y.  When  any  Mahomedan  dies  intestate,  leaving  more  than 
one  widow,  the  share  which  by  English  law  would  fall,  on  the 
distribution  of  the  estate  if  only  one  widow  were  left,  to  such 
widow,  shall  be  divided  equally  among  all  the  widows,  if  more 
than  one  widow  in  left ;  so  that  no  more  persons  be  recognised  as 
widows  of  such  Mahomedan  than  by  Mahomedan  law  be  mighfF 
have  bad  as  lawful  wives,  living  at  a  time  during  his  life-time. 

Husband's  Share  in  Wife's  Estate. 

VI.  On  the  death  intestate  of  a  Mahomedan  wife,  her  husband 
shall  be- entitled  to  a  share  in  her  estate,  moveable  and  immoveable, 
as  follows : — 

If  she  has  left  children,  or  their  descendants,  of  her  own  by  the 
same  or  any  other  husband,  one-fourth  to  the  husband ;  the  rest  to 
the  children  or  their  descendants  in  equal  shares  according  to 
English  law ;  per  capita  as  to  the  children,  per  stirpes  as  to  their 
descendants. 

If  she  has  left  no  children,  or  their  descendants,  by  the  same  or 
any  other  husband,  and  no  other  next  of  kin,  according  to  English 
law,  subject  to  the  rule  in  clause  VII.,  excluding  children  of 
husband  by  other  wives,  the  whole  to  the  husband. 
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If  she  lias  left  no  children,  or  their  descendants,  by  the  same  or 
any  other  husband,  but  has  left  other  next  of  kin  according  to 
English  law,  subject  to  the  same  rule,  one-third  to  the  husbwid; 
the  rest  to  her  next  of  kin,  to  be  distributed  among  them 
according  to  English  law. 

Children's  Shares  in  Father's  and  Mother's  Estates. 

Yll.  On  the  death  intestate  of  a  Mahomedan  husband,  all  his 
children,  by  all  and  any  of  his  lawful  wives,  shall  be  held  to  be 
entitled  to  such  distributive  shares  in  his.  estate,  moveable  and 
immoveable,  as  legitimate  children  are  entitle<i  to  by  English  law, 
under  the  rules  for  the  distribution  of  Intestates'  estates  in  force 
in  the  Colony :  but  the  children  of  any  of  his  wives,  by  other 
husbands,  shall  not  be  entitled  to  any  such  distributive  share. 

On  the*  death  intestate  of  a  Mahomedan  married  woman,  all  her 
own  lawful  children,  by  all  her  husbands,  shall  be  entitled  to  the 
distributive  shares  in*her  estate,  moveable  and  immoveable,  which 
by  English  law  children  are  entitled  to  in  the  estate  and  effects  of 
their  father  dying  intestate,  under  the  rules  for  distribution  of 
Intestates'  estates  in  force  in  the  Colony :  but  the  children,  by  other 
wives,  of  any  person  to  whom  such  married  woman  may  have  been 
married,  shall  not  be  entitled  to  any  such  distiibutive  trhare. 

Letters  of  Administration  to  Husband's  Estate. 

VIII.  In  granting  letters  of  administration  to  the  estates  of 
Mahomedans  djring  intestate,  and  leaving  a  widow  or  widows,  the 
Court  may,  ii  it  shall  think  fit,  giant  letters  of  administration  to 
any  other  next  of  kin,  or  person,  entitled  to  administration  by 
English  law  if  there  were  no  widow,  either  to  the  exclusion  of  the 

.  widow  or  widows,  or  jointly  with  such  widow  or  widows,  or  any 
on©  or  more  of  such  widows. 

Letters  op  Administration  to  Wife's  Estate. 

IX.  When  any  person,  being  the  wife  of  a  Mahomedan,  dies 
intestate,  leaving  property  of  her  own,  and  leaving  male  children 
of  the  full  age  of  21  years,  such  male  children  shall  be  entitled  to 
a  grant  of  letters  of  administration  to  her  estate  and  effects,  in 
preference  to  her  husband,  and  the  husband  shall  be  entitled  next 
after  such  male  children  of  full  age ;  after  the  male  children  of 
full  age  and  the  husband,  the  daughters,  father,  mother,  brothers, 
sisters,  uncles,  aunts,  nephews,  and  nieces  of  the  intestate,  shall  be 
entitled,  in  the  order  above  set  out ;  and  failing  all  the  above 
relatives,  the  next  nearest  of  kin  according  to  English  law  shall  be 
entitled ;  and  the  preference  shall  be  given  to  male  over  female 
relationship  of  the  same  degree,  in  the  above  cases. 

The  children  of  the  husband  by  other  wives  shall  not  be 
considered  as  next  of  kin  to  the  deceased  intestate  wife,  and 
shall  not,  by  reason  of  such  relationship,  be  entitled  to  a  grant  of 
administration  to  her  estate  and  effects. 

U    p.  67S1.  Y  Y 
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Providisd  that  noihing  herein  contained  shall  lessen  thar  power 
of  selection  given  to  the   Court  by  Section  16   of   the  Courts 
Ord.  lU.  of      Ordinance,  1878. 

878. 

Pboperty  of  Married  Women. 

X.  All  the  property  belonging  to  a  woman  on  her  marriage, 
whether  moveable  or  immoveable,  and  however  acquired,  shall,  after 
marriage  to  a  Mahomedan  husband,  continue,  in  the  absence  of 
special  written  contract  to  the  contrary,  to  be  her  own  property ; 
and  she  may  dispose  of  the  same,  by  deed  or  otherwise,  with 
or  without  the  concurrence  of  her  husband;  and  without  the 
formalities  required  by  the  Indian  Act  No.  31  of  1854. 

Earnings  of  Married  Woken. 

XI.  The  wages  and  earnings  of  any  Mahomedan  married  woman, 
acquired  or  gamed  by  her,  during  marriage,  in  any  employment 
occupation,  or  trade  carried  on  by  her,  and  not  by  her  husband; 
and  also  any  money  or  other  property  acquired  by  her,  during 
marriage,  through  the  exercise  of  any  skill,  or  by  way  of 
inheritance,  legacy,  gift,  purchase,  or  otherwise;  and. all  savings 
from,  and  investments  of,  such  wages,  earnings,  and  property,  shall 
be  deemed  to  be  her  own  property ;  and  her  receipts  alone  shall  be 
good  discharges  for  such  wages,  earnings,  and  property ;  and  she 
may  dispose  of  the  same  by  deed  or  oUierwise,  and  without  the 
concurrence  of  her  husband. 

Wife's  right  to  Sue. 

XII.  A  Mahomedan  married  woman  may  maintain  a  suit  in  her 
own  name  for  the  recoveiy  of  property  of  any  description  which  is 
her  own  property ;  and  she  shall  have,  in  her  own  name,  the  same 
remedies,  both  civil  and  criminal,  against  all  persoiis,  for  the 
protection  and  security  of  such  property,  as  if  she  were  unmarried; 
and  she  shall  be  liable  to  such  suits,  processes  and  orders  in  respect 
of  such  property  as  she  would  be  liable  to  if  she  were  unmarried. 

Liability  of  Wife  on  her  own  C!ontracts. 

XIII.  If  a  Mahomedan  married  woman  possesses  property,  and 
if  any  person  enters  into  a  contract  with  her,  with  reference  to 
such  property,  or  on  the  faith  that  her  obligations  arising  out  of 
such  contract  will  be   satisfied   out  of  her  own  property,  such 

.  person  shall  be  entitled  to  sue  her,  and,  to  the  extent  of  her  own 
property,  to  recover  against  her  whatever  he  might  have  recovered 
in  such  %uit,  had  she  been  immarried  at  the  date  of  the  contracti 
and  continued  unmarried  at  the  execution  of  the  decree:  the 
husband  shall  not,  in  the  absence  of  special  stipulations,  whereby 
he  has  made  himself  responsible  as  surety,  guarantor,  joint 
contractor,  or  otherwise,  be  liable  to  be  sued  on  such  contracts. 
Provided  that  nothing  herein  contained  shall  annul  or  abi-idge  the 
liability  of  a  Mahomedan  husband  for  debts  contracted   by  his 
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wife's  agency,  express  or  implied ;  such  liability  shall  be  measured 
according  to  English  law* 

Wife's  antenuptial  Debts. 

XIV.  A  Mahomedan  husband  shall  not,  by  reason  only  of  his 
marriage,  be  liable  to  the  debts  of  his  wife,  (Contracted  before 
marriage,  but  the  wife  shall  be  liable  to  be  sued  for,  and  shall,  to 
the  extent  of  her  own  property,  be  liable  to  satisfy  such  debts  as  if 
she  had  continued  unmarried. 

Provided  that  nothing  contained  in  this  clause  shall  invalidate 
any  contract  into  which  a  husband  may,  before  the  passing  of  this  ' 
Ordinance,  have  entered  in  consideration  of  his  wife's  antenuptial 
debts. 

Effect  of  Marriage  on  Property. 

XV.  No  Mahomedan  person  shall,  by  any  marriage  contracted 
after  the  coming  into  operation,  of  this  Ordinance,  acquire  any 
interest  in  the  property  of  the  person  whom  he  or  she  marries,  nor 
become  incapable  of  doing  any  act  in  respect  of  his  or  her  own 
property,  which  he  or  she  could  have  done  if  unmarried. 

Voluntary  Settlemf^ts  on  Wife  or  Husband. 

XVI.  Nothing  in  this  Part  contained  shall  be  held  to  affect  the 
operation  of  English  law  relating  to  voluntary  settlements ;  and  all 
settlements  and  dealings  with,  property  between  a  Mahomedan 
husband  and  wife  shall,  subject  to  the  provisions  of  this  section,  be 
governed  by  the  rules  of  English  law;  and,  when  there  is  not 
adequate  consideration  on  either  side,  such  settlements  and  dealings 
shall  be  held  to  be  voluntary,  in  any  question  between  the  husband 
and  wife,  or  either  of  them,  and  his  or  her  creditors.' 

HoTOEHOLD  Property. 

XVII.  When  a  Mahomedan  husband  and  his  wife,  or  wives,  live 
together  in  the  same  house,  the  household  goods,  horses  and 
carriages,  and  household  property  of  every  description,  of  the 
husband  and  wife,  or  wives,  in  or  about  the  house,  except  the 
paraphernalia  of  the  wife,  or  wives,  shall  be  held  primfi,  facie  to 
belong  to  the  husband;  in  any  question  between  the  husband  and 
his  creditors. 

Operation  of  Section. 

XVIIT.  The  provisions  of  the  several  clauses  of  this  section, 
except  clause  XV.,  shall  be  held  to  apply  to  all  cases  in  which  the 
death  or  marriage  happened  before,  as  well  as  after,  the  coming 
into  operation  of  this  Part  of  the  Ordinance. 

Provided  that  nothing  in  this  section  contained  shall,  without 
the  consent  of  the  parties  interested,  or,  in  case  of  suits,  the  leave  of 
the  Court,  be  held  to  affect  any  suit  commenced,  or  any  contract 
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entered   into,  or  the  administration  of  any  estate  commenced, 
before  the  coming  into  operation  of  this  Part 

Interpretation. 

XIX.  Whenever  English  law  is  referred  to  in  this  section,  the 
English  law,  as -in  force  in  the  Colony  for  the  time  being,  is 
intended. 


PART  IV. 

General. 

Interpretation. 

InterpretatioD.  28.  The  following  expressions,  as  used  in  this  Ordinance^  shall 
have  the  meanings  hereby  assigned  to  them,  unless  there  bi 
something  repugnant  in  the  subject  or  context : — 

"  Wakil "  shall  mean  the  agent'  appointed,  according  to  Maho- 
medan  law,  to  represent  a  woman,  according  to  the  purposes 
for  which  the  agent  is  appointed. 

"Walee"  shall  mean  the  person  who  acts  as  guardian  for  a 
woman  on  her  marriage,  as  well  as  the  person  acting 
generally,  or  appointed  for  the  particular  occasion,  for  a 
minor,  on  his  or  her  marriage,  in  either  case  according  to 
Mahomedan  law. 

"  Minors  "  are  those  who  have  not  arrived  at  the  age  of  puberty, 
or  who  have  not  reached  the  age  of  fifteen  years.  On  their 
arriving  at  the  age  of  puberty,  or  at  the  age  of  fifteen 
years,  whichever  shall  happen  first,  such  persons  cease  to  be 
minors. 

"  Registrar-General "  shall  mean  the  Registrar-General  appointed 
under  the  Registration  Ordinance,  1868*,  and  such  Registrar- 
General  shall  have  all  the  powers  of,  and  may  act  as,  a 
Registrar  under  this  Ordinance,  at  any  Settlement  where 
he  may  be  in  the  execution  of  the  duties  of  his  oflSce. 

"  Registeringf  Officers"  shall  mean  and  include  the  Registrar- 
General,  Registrars,  and  Maliomedan  Registrars. 

"  Kali "  shall  mean  a  person  recognised  by  the  Governor  as 
Kali,  under  Section  24,  so  long  as  he  shall  lawfully  hold  the 
certificate  of  rec'>gnition  under  the  said  section. 

Revision  by  Governor. 

29. — I.  No  writ  of  mandamus  or  prohibition  shall  issue  out 
of  the  Supreme  Court  in  relation  to  any  act  or  omission  of  a 
registering  officer  under  this  Ordinance. 

II.  All  decisions,  orders,  and  acts,  and  all  other  proceedings 
of  Registering  Officers  under  this  Ordinance,  shall  be  open  to 
revision  by  the  Governor,  and  may  by  him  be  ordered  to  be 
reversed,  altered,  or  modified ;  and  every  decision,  order,  act,  or 
proceeding,  when  so  altered  or  modified,  shall,  in  its  altered  or 


Ord.  XVIII. 
of  1868. 


No  writ  of 
mandamoB. 


Powers  of 
reyisioD. 


*  Repealed  by  Ordinance  III.  of  I807«  «ee  footnote  on  page  697. 
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modified  form,  be  held  to  be  valid  in  all  respects,  as  if  made  or 
done  by  the  Registering  Officer,  whose  proceeding  may  have  been 
revised. 

30.  Nothing  in  this  Ordinance  shall  be  held  to  apply  to,  or  to  Saving  dause. 
aftect  the  rights  o'^,  property  between  persons,   either  of  whom, 

on  entering,  or  attempting  to  enter,  into  a  Mahomedan  contract 
of  marriage,  hais,  at  such  time,  by  a  previous  contract  of  marriage 
{otherwise  than  Mahomedan),  a  wife  or  husband  not  divorced, 

31.  It  shall  be  lawful  for  the  Governor,  by  Orders  in  Council,  Fees  and 
from  time  to  time,  to  alter  the  table  of  fees  set  out  in  Schedule  E,  schedules  may 
and  to  reform,  alter  and  amend  any  or  all  of  the  schedules.  altered. 

Delegation. 

32.  It  shall  be  lawful  for  the  Governor  to  delegate  the  exercise  Governor  may 
of  all  or  any  of  the  powers  vested  in  him  by  this  Ordinance  to  the  ^®^««**® 
Colonial  Secretary  at  Singapore  and  to  the  Lieutenant-Governor*  powew. 

or  Resident  Coimcillor  at  Penang  or  Malacca,  in  his  absence  from 
any  of  the  Settlements  respectively. 

33.  This  Ordinance  may  be  cited  as  "The  Mahomedan  Marriage  Short  Title. 
Ordinance,  1880." 

Part  I.  of  this  Ordinance  shall  come  into  operation  at  such  time  Operation, 
as  the  Governor,  by  Order  in  Council,!  shall  direct.     The  rest  of 
the  Ordinance  shall  come  into  operation  on  the  passing  of  the 
Ordinance. 


SCHEDtJLE  A. 
MAHOMEDAN  MARRIAGE  ORDINANCE,  1880. 

LrCENSB  TO  ACT  AS  MaHOMEDAN  REGISTRAR. 

(Section  3.) 

Wherean  A.  B.,  a  Mahomedan  inhabitant-!  of  (Settlement),  residing  at 
(number  of  house,  street,  or  place),  in  (Settlement),  has  been  appointed  by 
His  Exceljency  the  Governor  of  the  Straits  Settlements  to  act  as  a 
Mahomedan  Begistrur,  under  the  Mahomedan  Marriage  Ordinance,  1830,  for 
the  (district,  plSje^  congregation,  nationality)  : 

These  are  therefore  to  make  known  to  all  whom  it  may  concern,  that  the 
said  A.  B.  has  been  so  appointed,  and,  so  long  as  he  holds  this  License,  is 
authorised  to  act  as  such  Mahomedan  Registrar  as  above  set  oat. 
Colonial  Secretary's     "I  By  His  Excellency's  Command, 

Lieutenant-Governor's  >OflSco,  — , 

Resident  Councillor's  J  Colonial  Secretary. 

(Singapore,)  the  day  of  ,  188    . 

N.B.— On  the  death  of  A.  B.,  above  named,  his  seal  of  office  and  books  are 
to  be  given  up  to  the  Registrar,  and  if  A.  B.  leaves  the  Settlement,  or  ceases 
to  hold  a  license  by  cancelment  or  otherwise,  his  seal  of  office  and  books  are, 
in  like  manner,  to  be  given  np  to  the  Registrar.  Any  person  refusing  or 
omitting  to  make  over  any  sucn  book  or  seal  of  office,  ana  any  person  found 
in  possession  thereof  unlawfully,  will  be  liable  to  a  fino  not  exceeding  $500. 

*  See  Ordinance  I.  of  1888,  section  3  (14). 

t  For  Order  in  Council,  see  Grovernment  Gasette  of  August  18, 1882,  p.  796. 
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A  J^j 

Licente  to  act  as  a  Mahomedan  Bagistnr. 
(Section  3.) 


iJmi 


liSXSCL  i-^I  iiSAm^  !/-^y  o/'f^  c^  u^  *^ 

jJLl  ^^1   63jd  %Zjl\ym   ^\  V^t-'W 

^>^^y>^  r^"!/A!  Jy /J^'  ^p>  c:P^'*>  ^  ou .  >*- 

f[iX4**  lA-e-ji  ssP^  ^LfU  ^\d  Jyj  jly  j;/^J-«  k'^k  ^sP  H  ^ 
^    1880  >U  ^>^^  r  5Jil   cy;>U.  ^f>^   |^l*>  cd*^  i^V^ 

i^]i>)  Oil  CLi^JUM^Ui  i£^;A«i  i)<X4ae«  l;2««*?y  ^^  (>^*^ 

Jj  jyi-aijl  Jju*  ufJU  j^l  ^b  cy^f-yAj    B.  A.  ^^  J^' 
^^  JJia    B.  A.  yi^  Jj  |yu^^  jy  ^  J^f^J^^^'^ 

jU  ^  \^i  jJbjJb  ^j^jKm*  4*»'/y  c;'*^  u---^-***^'   J*-  *->  J^'^ 
ui)^  ui'  '^^  eAi-  ?"•>•>  ^/il'^'J^-  '«-5lrf-  £>  ^c;'^'^'-*^ 

188  l^^jiUi^  •u-'U-i.fi'^/"^ 
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SCHEDULE  B. 

Register  of  Marriages. 

(Section  6.)  • 

Settlement  of  • 

District  of  « 

1.  Consecutiye  No. 

2.  Name  of  the  bridegroom  and  that  of  his  father,  with  their  respective 
residences. 

3.  Name  of  the  bride  and  that  of  her  father,  with  their  respective 
residences. 

4.  Whether  the  bride  is  a  spinster,  a  widow,  or  divorced  by  a  former 
husband,  and  whether  she  is  adult  or  otherwise. 

*5.  Name  of  the  gnardian  of  the  bridegroom  (if  the  bridegroom  be  a 
minor)  and  that  the  guardian's  father,  with  Bpecification  of  the  guardian's 
residence,  and  of  the  relationship  in  which  he  stands  to  the  bridegroom. 

*6.  Name  of  the  gnardian  of  the  bride  (if  she  be  a  minor)  and  that  of  her 
father,  with  specification  of  his  residence,  and  the  relationship  in  which  he 
stands  to  the  bride. 

*7,  Name  and  father's  name  of  the  bride's  Walee  and  Wakil,  and  of  their 
residences,  with  specification  of  the  relationship  in  which  the  Walee  and 
'  Wakil  stand  to  the  bride. 

*8.  Names  of  the  witnesses  to  the  due  authorisation  of  the  bride's  Wakil, 
with^  names ^  of  their  fathers  and  residences  and  specification  of  the 
relationship  in  which  they  stand  to  the  bride. 

.    9.  Date  on  which  the  marriage  was  contracted ;  to  be  given  according  to 
the  English  and  Mahomedan  Calendarp. 

10.  Amount  of  dower.  ■ 

11.  How  much  of  the  dower  is  Moajjul  (prompt)  and  how  much  Mowujjul 
(deferred). 

12.  Whether  any  portion  of  the  dower  was  paid  at  the  moment.  If  so, 
how  much  P 

13.  Whether  any  property  was  given  in  lieu  of  the  whole  or  any  portion 
of  the  dower,  with  specification  of  the  same. 

14.  Special  conditions,  if  any. 

15.  Name  of  town  and  street,  or  village,  or  district  in  which  the  marriage 
took  place. 

16.  Name  of  the  person  in  whose  house  the  marriage  ceremony  took 
place,  and  that  of  his  father. 

17.  Date  of  registration,  according  to  the  English  Calendar. 

*  These  coloinDs  will  be  blank  if  the  hride  and  bridegroom  respectively  are  not 
represented  by  guardians,  or  when  the  bride  is  not  represented  by  a  Wakil.  (Thi» 
footnote  forms  part  of  schedule  to  origina'  Ordinance.) 
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SOHEDTTLE  C. 

Register  OF  Divorces  other  than  those  of  the  kind  known 

A8  Ehula. 

(Section  6.) 

District  of 
Settlepient  of 

1.  Consecutiye  No. 

2.  Names  of  the  husband  and  of  his  father,  and  their  residenoeB. 

3.  Names  of  the  wife  and  of  her  father,  and  their  residences. 

4.  Date  of  divorce,  according  to  the  English  and  Mahomedan  Calendars. 
6.  Description  of  dirorce. 

6.  Manner  in  which  the  divorce  was  eflfected. 

7.  Name  of  street,  village,  or  district  in  which  the  divorce  took  place. 

8.  Name  of  the  party  in  whose  house  the  divorce  took  place,  and  of  his 
father. 

9.  Names  of  two  witnesses  to  the  divorce,  the  names  of  their  fathers,  and 
their  respective  residences. 

10.  Name  of  party   identifying   the   husband   before   the    Mahomedan 
Begistrar,  and  that  of  his  father,  and  their  residences. 

11.  Date  of  registration,  according  to  the  English  Calendar. 


SCHEDULE  D. 

Register  of  Divorces  of  the  kind  known  as  Khula. 
(Section  6.) 

District  of 
Settlement  of 

1.  Consecntive  No. 

2.  Name  of  the  husband  and  that  of  his  father,  and  their  residences. 
8.  Name  of  the  wife  and  that  of  her  father,  and  their  residences. 

4.  Date  of  Khnla,  according  to  the  English  and  Mahomedan  Calendars. 

6.  Amount  of  dower.  , 

6.  Whether  Khnla  was  acknowledged  by  the  wife  in  person  before  the  6 
Mahomedan  Begistrar.  * 

7.  If  so,  name  of  the  party  identifying  her  before  the  Mahomedan  B^strar, 
and  that  of  his  father,  and  their  residences,  with  specification  of  the  relation- 
ship which  he  bears  to  her,  if  any. 

*8.  If  the  Khula  be  acknowledged  before  the  Mahomedan  Begistrar  by  the 
wife's  Wakil,  his  name  and  that  of  his  father,  and  their  residences,  with 
specification  of  the  relationship  which  the  Wakil  bears  to  the  wife*  if  any. 
'. ' . 

*  This  colamn  will  be  blank  if  the  woman  it  not  r^resented  by  a  WakiL    (Thif  { 

footQote  forms  part  of  schedule  of  original  Ordinance.)  > 
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9.  Names  of  the  two  witnesses  to  the  dae  authorisation  of  the  wife's  Wakil 
and  those  of  their  fathers,  with  their  residences. 

10.  Name  of  the  town  and  street,  or  village,  or  district  where  the  Khnla  took 
place. 

11.  Name  of  the  person  in  whose  house  the  Khula  took  place,  and  that  of 
his  father. 

12.  Names  of  two  witnesses  to  the  diTorce  being  effected,  the  names  of  their 
fathers,  and  their  residences. 

13.  Name  of  the  person  identifying  the  husband,  and  that  of  his  father,  and 
their  residences. 

14.  Date  of  registration,  according  to  English  Calendar. 


SCHEDULE  E. 

Fees  Authorised  to  be  taken  under  this  Ordinance 
(Section  21.) 

For   registering   a   marriage    or    divorce,    if   at    Mahomedan 
Begistrar's  honse        -  -  -  -  -  -  -$  0.50 

For  registering  a  marriage  or  divorce,  if  at  the  house  of  the 
parties  •  -.-...-.„  1,10 

For  every  inspection  of  any  index  or  register        -  -  -   „  0.60 

For  every  certified  extract  of  an  entry,  aathorised  to  be  charged 
for -  .  -  .  „  1.00 


SCHEDULE  ¥. 
MAHOMEDAN  MARRIAGE  ORDINANCE,  1880. 
.  Certificate  of  Recognition  as  a  Kali. 
(Section  24.) 

Bt  His  Excellency  (name  and  titles),  Governor  and  Commander-io -Chief 
of  the  Straits  Settlements. 

(L.S.) 


Governor  and  Commander-in-Chief. 
Whereas  it  has  been  made  to  appear  to  me  that  (name)  has  been  chosen  by 
a  number  of  Mahomedan  inhabitants  of  (name  of  district,  or  place,  or 
nationality,  and  Settlement)   to  act  as  a  Kali  for  (here  state  place »  or 
nationality,  with  locality  of  nationality) : 

Now  this  is  to  proclaim  to  all  whom  it  may  concern,  that  the  said  (name) 
is  hereby  declared  to  be  recognised  by  me  as  Kali  for  (as  above). 

By  His  Excellency's  Command, 


Colonial  Secretary. 
CoLOViAL  Secretabt's  Gfeice, 

Singapore,  ,  188    • 

N.B.— -When  this  certificate  is  cancelled  it  must  be  given  ap  to  the  Colonial 
Secretary,  or  Eegistrar,  under  a  penalty  of  3500,  and  any  person  foond  in 
possession  of  this  certificate  after  it  has  been  cancelled,  knowing  it  to  have 
been  cancelled,  and  withoat  having  a  reasonable  excuse  for  such  possession^ 
will  be  liable  to  a  like  penalty. 
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• 

C«rtifinte  of  Becognitum  as  •  "S^ 
(Section  24.) 

■  JlOj  S^oAt  JLl  r£^y  ^  ,/^"  c»^Jw 

^V  ^y  c/-J-^  ui' ^i^*^  u^^*  •/i'^'>  c^^' e-'^'^^ 

ij^  ^1  jy  oljJ  tt,b.j:i?-M>  <U  Oi'  c>i^-u  ^^^'^ 
WUf  ^1  1y^  v^^U  UU  c^J  Ju^  ^1  V^  c;^]/^ '-^^.f j' 

i^bl  ws^J  ^"^  ^^^/^^ 

188  ^/)»^^-  'U*  'vJ"  "^^"^ 
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Ordinance  No.  VI-  op  1880. 

An  Ordinance  for  the  more  eflfectual  prevention  of  crime. 

[24th  August  1880.] 

FRED.  A.  WELD, 

•  Governor. 

Whereas  it  is  expedient  to  make  provision  for  the  more  efTectual 
prevention  of  crime : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legii<lative  Coimcil  thereof,  as 
follows : — 

Register  of  Criminals. 

1.  With  a  view  to  facilitate  the  idei*ification  of  criminals,  a  Register  to  be 
register  of  all  persons  convicted  of  crime  in  the  Settlement,  to  be  kept, 
called  the  Register  of  Criminals,  shall  be  kept  at  each  Settlement, 

in  such  form  and  containing  such  particulars  as  the  Governor  may, 
from  time  to  time,  direct. 

The  Governor  may,  from  time  to  time,  by  order,  prescribe  the  Ptotiso. 
class  or  classes  of  prisoners  so  tK)  be  registered  and  maide  subject  to 
the  provisions  of  this  Ordinance.* 

2.  The  Superintendent   of  Prisons  at  each   Settlement  shall.  Photograph 
as  soon  as  conveniently  may  be  after  the  arrival  of  a  prisoner  ^^  descnp- 
convicted  of  a  crime,  cause  a  photographic  likeness  of  such  person  pri^neri. 
to  be  taken,  and  shall  cause  to  be  written  down,  in  such  form  as 

the  Governor  may,  from  time  to  time,  direct,  a  description  of  the 
person  of  the  prisoner,  including  the  sex,  age,  or  apparent  age," 
bodily  appearance,  height,  and  any  particular  marks  observable 
on  the  person  of  the  prisoner,  and  all  the  names,  if  more  than  one 
by  which  the  prisoner  has  been  known ;  which  descriptive  form 
shall  be  drawn  up  in  such  manner  as  the  Governor  may,  from  time 
to  time,  direct. 

3.  One  copy  of  every  such  photographic  likeness,  and  of  every  Copy  to 
such  descriptive  form,  shall  be,  as  soon  as  conveniently  may  be,  Chief  Police 
foi-warded  by  the  Superintendent  of  Prisons  to  the  Chief  Police  ^®^'* 
OflScer  of  the  Settlement,  who  shall  forthwith  cause  the  particulars 

in  the  descriptive  form  to  be  entered  in  the  Register  of  Criminals 
of  the  Settlement,  in  such  form  and  manner  as  the  Governor  may, 
from  time  to  time^  direct ;  and  shall  attach  the  copy  of  the 
photographic  likeness  in  the  Register  of  Criminals,  in  such  manner 
as  the  Governor  may,  from  time  to  time,  direct. 

4.  The  Superintendent  of  Prisons  at  each  Settlement  shall,  at  Copies  to 
the  same  time,  forward  a  copy  of  every  such  photographic  likeness  ^^^  S^^^it- 
and  of  every  such  descriptive  form  to  the  Chief  Police  Officer,  and  ™*"**"* 

to  the  Superintendent  of  Prisons,  at  each  of  the  other  Settlements ; 
who  shall,  on  receipt  thereof,  enter  the  same  in  a  separate  book, 

*  For  Order  under  this  MotioD,  $ee  Goyeroment  Gasette  of  May  8, 1885,  p.  684. ' 
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to  be  kept  by  him  for  the  Settlement  at  which  the  prisoner  was 
convicted. 

Copy  recorded.  5.  The  Superintendent  of  Prisons  shall,  in  like  manner,  record 
a  copy  of  every  such  photographic  likeness,  and  descriptive  form, 
in  such  manner  as  the  Governor  may,  from  time  to  time,  direct. 


Register  kept 
by  Police. 

LikenesB  tod 
descriptioD  fo 
be  reeeiyable 
in  eyidence. 


Rales  by 
GoTcmor  in 
Council; 


as  Prison 

Boles.  ^ 

Qrd.  XIV.  of 
1873. 

Penalty. 


Ord.  XIV.  of 
U72. 


After  pre- 
Tioos  convic- 
tion special 
ponisnment. 


6.  The  Register  of  Criminals  for  the  Settlement  shall  be  kept 
at  the  office  of  the  Chief  Police  Officer  at  the  Settlement. 

7.  Every  such  photographic  likeness,  and  every  such  descriptive 
form,  whether  in  the  original  form  or  entered  in  the  Register  of 
Criminals,  if  purporting  to  bear  the  signature  of  the  Superintendent 
of  Prisons  at  the  Settlement  where  the  prisoner  was  convicted  of 
the  particular  offence,  if  in  the  original  form,  or  if  purporting  to 
bear  the  signature  of  the  Chief  Police  Officer  at  the.  Settlement  if 
entered  in  the  Register  of  Criminals,  shall  be  receivable  in  evidence 
in  any  Court,  without  further  proof,  and  shall  be  held  to  be  prima 
facie  proof  of  the  facts  therein  stated. 

Photographs. 

8.  The  Governor  in  Council  may,  from  time  to  time,  make 
regulations*  for  tlie  photographing  of  all  prisoners  convicted  of 
crime,  and  may,  in  such  regulations,  prescribe  the  time  or  times  at 
which,  and  the  manner  in  which,  such  photographs  are  to  be  taken, 
and  the  number  of  photographs  of  estch  prisoner  to  be  taken  ;  and 
the  persons,  if  any,  in  addition  to  those  provided  for  in  this 
Ordinance,  to  whom  such  photographs  are  tq  be  seni 

All  such  regulations  shall  be  deemed  to  be  Prison  Rules  and 
Regulations,  nnd  shall  be  binding  on  aU  persons,  in  the  same  manner 
as  if  they  were  made  under  the  authority  contained  in  the  Prisons 
Ordinance,  1872. 

Any  prisoner  refusing  to  obey  any  regulation  made  in  pursuance 
of  this  section,  shall  be  deemed  guilty  oi  an  offence  of  di^sobedienoe 
to  the  Prison  Rules,  and  shall  be  liable  to  punishment  as  prescribed 
by  the  Prisons  Ordinance,  1872. 

Punishment  of  certain  Offenders. 

9.  When  any  person  is  convicted  of  a  crime,  and  a  previous 
conviction  of  a  crime  is  proved  against  him,  he  shall,  at  any  time 
within  three  years  immediately  after  the  expiration  of  the  sentence 
passed  upon  him  for  the  last  of  such  crimes,  be  guilty  of  an  offence 
against  this  Ordinance,  and  be  liable  to  rigorous  imprisonment  for 
a  term  not  exceeding  one  year,  under  the  following  circumstances, 
or  any  of  them : — 

Firstly. — If  on  his  being  charged  by  a  Police  Officer  with  getting 
his  livelihood  by  dishonest  means,  and,  being  brought  before 
a  Court  of  summary  criminal  jurisdiction,  it  appears  to  such 
Court  that  there  are  reasonable  grounds  for  believing  that 
the  person  so  charged  is  getting  liis  livelihood  by  dishonest 
means ;  or, 

*  For  RegoUtionf,  Mf  GoTemment  Gazette  of  October  4, 1S95,  p.  11S8. 
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Seccmdly. — If  on  being  charged  with  a  crime  and  on  being 
required  by  a  Court  of  summary  criminal  jurisdiction  to  give 
his  name  and  address,  he  refuses  to  do  so,  or  gives  a  false 
name  or  address ;  or, 

Thirdly. — If  lie  is  found  in  any  place,  whether  public  or  private, 
under  such  circumstances  as  to  satisfy  the  CJourt  before  whom 
he  is  brought  that  he  was  about  to  commit,  or  to  aid  in  the 
conmiission  of,  any  crime,  or  w&s  waiting  for  an  opportunity 
to  commit,  or  to  aid  in  the  commission  of,  a  crime ;  or 

Fourthly. — If  he  is  found  in  or  upon  any  dwelling-house,  or  any 
building,  yard,  or  premises,  being  parcel  of,  or  attached  to, 
any  such  dwelling-house,  or  in  or  upon  any  shop,  warehouse, 
counting-house,  office,  factory,  dock,  wharf,  machine-house,  or 
other  place  of  work  or  business,  or  in  any  plantation,  garden, 
orchard,  pleasure  ground,  or  nursery-ground,  or  in  any  building 
or  erection  in  any  plantation,  garden,  orchard,  pleasure- 
ground,  or  nursery-ground,  or  other  similar  place,  without 
being  able  to  account,  to  the  satisfaction  of  the  Court,  for  his 
being  found  in  or  upon  such  place. 

Summary  Arrest. 

10.  Any  person   charged   with   being  guilty   of   any   offence  Maybe 
mentioned  in  the  last  preceding  section  may  be  taken  into  custody  arroited* 
as  follows,  that  is  to  say  : — 

In  the  case  of  any  offences  as  are  first  and  second  in  the  said 
section  mentioned,  by  anv  Superior  Police  Officer,  or  by  any  Police 
Officer  or  Constable  authorised  to  do  so  by  the  officer  of  Police 
in  charge  of  tbe  police  district  in  which  he  is  on  duty,  or  by  any 
Superior  Police  Officer,  in  either  case,  without  warrant.  In  the 
case  of  any  such  offences  as  are  third  and  fourth  in  the  said  section 
mentioned  by  any  Peace  Officer  without  warrant. 

Also,  when  any  person  is  charged  with  being  guilty  of  such 
offences  as  are  third  and  fourth  in  the  said  section  mentioned,  he 
may  be  apprehended,  without  warrant,  by  the  owner  or  occupier, 
or  person  in  charge  of  the  property  or  place  in  or  on  which  he  is 
found,  or  by  the  servants  or  members  of  the  family  or  lodgers  of 
or  with  the  owner  or  occupier,  or  by  any  other  pereon  authorised 
by  the  owner  or  occupier  or  person  in  charge,  and  may  be  detained 
until  he  can  be  delivered  into  the  custody  of  a  Peace  Officer. 

Supervision  of  Police. 

11.  When  a  person  is  convicted  in  the   Supreme   Court  of  a  After  leeond 
crime,  and  a  previous  conviction  of  a  crime  is  proved  against  him,  conviction 
the  Supreme   Court  may,  in  addition  to  any   other  punishment  ordw^pSice 
which  it  may  award  to  him,  direct  that  he  is  to  be  subject  to  the  iuperrisioii. 
supervision  of  the  Police  for  a  period  of  three  years,  or  such  less 

period  as  the  Court  may  direct,  commencing  immediately  after 
the  expiration  of  the  sentence  passed  on  him  for  the  last  of  such 
Crimea 
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PREVENTION  OP  CHIMES. 


Beqairements 
from  persons 
subject  to 
soperrisioa. 


12.  Every  person  subject  to  the  suj)ervision  of  the  Police,  who 
is  at  large  in  the  .Colony,  shall  notify  the  place  of  his  i-esidence  to 
the  Chief  Police  Officer  of  the  district  in  which  his  residence  is 
situated,  and  shall,  whenever  he  changes  such  residence  within  the 
same  police  district,  notify  such  change  to  the  Chief  Police  Officer 
of  that  district ;  and  whenever  he  changes  his  residence  from  one 
police  district  to  another,  shall  notify  such  change  of  residence  to 
the  Chief  Police  Officer  of  the  police  district  which  he  is  leaving, 
and  to  the  Chief  Police  Officer  of  the  police  district  into  which  he 
goes  to  reside ;  moreover,  every  person  subject  to  the  supervision 
of  the  Police,  if  a  male,  shall,  once  in  each  month,  report  himself, 
at  such  time  as  may  be  prescribed  by  the  Chief  Police  Officer 
of  the  Settlement  in  which  such  holder  may  be,  either  to  such 
Chief  Police  Officer  himself,  or  to  such  other  person  as  that  officer 
may  direct. 

Persons  not  If  any  person  subject  to  the  supervision  of  the  Police,  who  is  at 

of^^id^n^^*t*  ^^^'S^  ^^  *^®  Colony,  remains  in  any  place  for  forty-eight  hours 
Police!  ^^^^  ^  without  notifying  the  place  of  his  residence  to  the  Chief  Police 
Officer  of  the  district  in  which  such  place  is  situated,  or  fails  to 
comply  with  the  requisitions  of  this  section  on  the  occasion  of  any 
change  of  residence,  or  with  the  requisitions  of  this  section  as  to 
reporting  himself  once  in  each  month,  he  shall,  in  every  such  case, 
unless  he  proves  to  the  satisfaction  of  the  Court  before  which  he 
is  tried,  that  he  did  his  best  to  act  in  conformity  with  the  law,  be 
guilty  of  an  offence  against  this  Ordinance,  and,  upon  conviction 
thereof,  he  shall  be  subject  to  imprisonment,  rigorous  or  simple, 
for  any  period  not  exceeding  one  year. 

Courts  of  summary  criminal  jurisdiction  shall  have  jurisdiction 
to  try  offenders  under  this  section. 


drinking' 
houses, 
brothels,  &c., 
harbouring 
offenders. 

Ord.IV.of 
1870. 


Harbouring  reputed  Thieves. 

Keepers  of  13.  Every  person  who  occupies  or   keeps  any    lodging-house, 

driSSn^^*"^'  beer-house,  eating-house,  coffee-house,  or  place  licensed  under  the 
Excise  Ordinance,  1870,  as  a  public-house,  retail  spirit  shop,  or 
farm  shop,  or  any  brothel,  or  any  place  of  public  entertainment  or 
public  resort,  and  knowingly  lodges,  or  knowingly  harbours  thieves 
or  reputed  thieves,  or  knowingly  permits,  or  knowingly  suffers, 
them  to  meet  or  assemble  therein,  or  knowingly  allows  the  deposit 
of  goods  therein,  having  reasonable  cause  for  believing  them  to  be 
stolen,  shall  be  guilty  of  an  offence  against  this  Ordinance,  and  be 
liable  to  a  penalty  not  exceeding  fifty  dollars,  and,  in  default  of 
payment,  to  be  imprisoned  for  a  period  not  exceeding  four  months, 
and  the  Court  before  which  he  is  brought  may,  if  it  think  fit,  in 
a  Idition  to,  or  in  lieu  of,  any  penalty,  require  him  to  enter  into 
recognizances,  with  or  without  sureties,  for  keeping  the  peace,  or 
being  of  good  behaviour,  during  twelve  months :  Provided  that, — 

(1)  No  person  shall  be  imprisoned,  for  not  finding  sureties  in 
pursuance  of  this  section,  for  a  longer  period  than  three 
months;  and 

(2)  The  security  required  from  a  surety  or  cautioner  shall  not 
exceed  one  hundred  dollars. 
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14.  Any  license  for  the  sale  of  any  intoxicaidng  liquors  or  drugs,  Licenses  may 
or  for  keeping  any  place  of  public  entertainment  or  public  resort,  ^  cancelled. 
or  for  keeping  any  brothel,  which  has  been  granted  to  the  occupier 

or  keeper  of  any  such  house  or  place  as  aforesaid,  may,  iti  the 
discretion  of  the  Court,  be  forfeited  on  his  first  conviction  under 
Section  13  ;*  and  on  his  second  conviction  for  such  an  offence  his 
license  shall  be  forfeited,  and  he  shall  be  disqualified  for  a  period 
of  two  yeai-s  from  receiving  any  such  license ;  moreover,  where  two 
convictions  under  Section  13*  have  taken  place,  within  a  period  of 
three  years,  in  respect  of  the  same  premises,  whether  the  persons 
convicted  were  or  were  not  the  same,  the  Court  shall  direct  that, 
for  a  terra  not  exceeding  one  year  from  the  date  of  the  last  of  such 
convictions,  no  such  license  as  aforesaid  shall  be  granted  to  any 
person  whatever  in  respect  of  such  premises;  and  any  license 
granted  in  contravention  of  this  section  shall  be  void. 

Search  for  Stolen  Property. 

15.  Any  Police  Officer  may,  under  the  circumstances  hereafter  Sammary 
in  this  section  mentioned,  be  authorised  in  writing  by  the  Chief  »«"^^- 
Police   Officer  to   enter,  and,  if   so   authorised,  may  enter,  any 
house,  shop,  warehouse,  yard,  grounds,  or  other  premises,  in  seardi 

of  stolen  property,  and  search  and  seize  and  secure  any  property 
he  nxay  believe  to  have  been  stolen,  in  the  same  manner  as  Im9 
would  be  authorised  to  do  if  he  had  a  warrant,  and  the  property 
seized,  if  any,  corresponded  to  the  property  described  in  such  search 
warrant. 

In  every  case  in  which  any  property  is  seized  in  pursuance  of  Summons  on 
this  section,  the  person  on  whose  premises  it  was  at  the  time  of  ■^^2**^' 
seizure,  or  the  person  from  whom  it  was  taken,  if  other  than  the 
person  on  whose  premises  it  was,  shall,  unless  jft'eviously  charged 
with  receiving  the  same  knowing  it  to  have  been  stolen,  be 
summoned  before  a  Magistrate  to  account  for  his  possession 
of  such  property,  and  such  Magistrate  shall  make  such  order 
respecting  the  disposal  of  such  property,  and  may  award  such 
costs,  as  the  justice  of  the  case  may  require. 

It  shall  be  lawful  for  the  Chief  Police  Officer  to  give  such  Authority  for 
authority  as  aforesaid  in  the  following  cases,  or  either  of  them : —     search.     . 
First. — When  the  premises  to  be  searched  are,  pr,  within  the 
preceding  twelve  months,  have  been,  in  the  occupation  of,  or 
used  by,  any  person   who  has  been   convicted  of  receiving 
stolen  property,  or  of  harbouring  thieves  ;  or 
Second. — When  the  premises  to  be  searched  are  in  the  occupation 
of,  or  used  by,  any  person  who  has  been  convicted  of  any 
offence   involving   fmud  or   dishonesty,  and  punishable  by 
penal  servitude,  or  rigorous  imprisonment. 
And  it  shall  not  be  necessary  for  such  Chief  Police  Officer,  on 
giving  such  authority,  to  specify  any  particidar  property,  but  he 
may  give  such  authority,  if  he  has  reason  to  believe  generally  that 
such  premises  are  being  made  a  receptacle  for  stolen  goods. 

*  As  amended  in  italici  by  Ordinance  XII.  of  1880. 
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PRBYENTION  OF  CRIMES. 


When 

reoeivers,  kc., 
charged, 
evidence  of 
other  casef 
aUowed. 


When  eTidence 
of  preyions 


EVIPENCE  OP  OTHER  TflEFTS,  &C. 

16«  Where  proceedings  are  taken  against  any  person  for  having 
received  goods  knowing  ttieni  to  be  stolen,  or  for  having  in  his 
possession  stolen  property,  evidence  raay  be  given  at  any  stage  of 
the  proceedings  that  there  was  found  in  the  possesaion  of  such 
person  other  property  stolen  within  the  preceding  period  of  twelve 
months,  and  such  evidence  may  be  taken  into  consideration  for  the 
purpose  of  proving  that  such  person  knew  the  property  to  be 
stolen,  which  forms  the  subject  of  the  proceeding  taken  against 
him. 

Receivers. 

17.  Where  proceedings  are  taken  against  any  person  for  having 
received  goods  knowing  them  to  be  stolen,  or  for  having  in  his 


he^riyen.'^"^^  possession  stolen  property,  and  evidence  has  been  given  that  the 


Interpretation. 


Power  to 

ChiefPolice 

Officer. 


Short  Title. 


stolen  property  has  been  found  in  his  possession,  then,  if  such  person 
has,  within  five  years  immediately  preceding,  been  convicted  of  any 
offence  involving  fraud  or  dishonesty,  evidence  of  such  previous 
conviction  may  be  given  at  any  stage  of  the  proceedings,  and  may 
be  taken  into  Consideration  for  the  purpose  of  proving  that  the 
person  accused  knew  the  property  which  was  proved  to  be  in  his 
possession  to  have  been  stolen :  provided  that  not  less  than  seven 
days'  notice  in  writing  shall  have  been  given  to  the  person  accused 
that  proof  is  intended  to  be  given  of  such  previous  conviction, 
and  it  shall  not  be  necessary,  for  the  purposes  of  this  section,  to 
enter  in  the  charge  the  previous  conviction  of  the  person  so 
accused. 

Interpretation. 

18.  The  expression  "  Crime,"  as  used  in  this  Ordinance,  means 
any  offence  punishable  by  penal  servitude,  or  rigorous  imprison- 
ment, for  not  less  than  two  years,  so  that,  in  the  latter  case,  the 
imprisonment  is  not  by  way  of  alternative  punishment  for 
non-payment  of  a  fine  imposed  ;  and  shall  include  cases  in  wliich 
the  punishment  of  death  has  been  commuted  to  penal  servitude, 
or  rigorous  imprisonment. 

Tlie  expression  "  Police  District "  means  in  the  several  towns  of 
Singapore,  George  Town  Penang,  and  Malacca,  the  whole  of  each 
of  the  said  towns,  respectively ;  and,  in  places  beyond  the  limits 
of  the  said  towns  at  the  several  Settlements,  such  portions  of  the 
Settlement  as  the  Governor  may,  from  time  to  time,  prescribe  by 
Order*  published  in  the  Government  Gazette. 

19.  Any  act  or  thing  by  this  Ordinance  authorised  to  be  done 
by  the  Chief  Police  Officer  may  be  done  by  any  Police  Officer 
authorised  by  Iiim  in  that  behalf. 


20.  This  Ordinance  may  be  cited  as  the 
Ordinance,  1880." 


'Prevention  of  Crimes 


*  For  Order  definiog  the  seyeral  Districts,  see  GoTemment  Gazette  of  August  81, 
1885,  p.  1817. 


Digitized  by 


Google 


TAN  TOOK  SENO'S  HOSPITAL.  [VIT.  OP  1880.]  721 


Ordinance  No.  VII.  or  1880. 

An  Ordinance  to  incorporate  Tan  Tock  Seng's  Hospital. 

[24.th  August  1880.] 

FRED.  A.  WELD, 

Governor. 

Whereas  in  the  year  1845  the  late  Tan  Took  Seng,  a  Chinese 
merchant  in  Singapore,  established  a  hospital  for  the  reception  of 
diseased  paupers,  and,  by  an  agreement  with  the  then  Governor  of 
the  Straits  Settlements,  the  said  hospital  was  thereafter  made  over 
to  the  Government  of  the  CJolony,  on  the  understanding  that  the 
establishment  was  to  be  a  hospital  for  diseased  paupers,  of  all 
nations,  and  was  to  be  kept  in  proper  repair,  and  medicines  and 
medical  assistance  were  to  be  provided,  by  the  Government  of  the 
Settlements : 

And  Whereas  it  was  the  intention  of  the  said  Tan  Tock  Seng 
to  have  endowed  the  said  hospital  with  funds  for  the  support  of 
the  inmates,  but,  before  such  endowment  was  made,  he  departed 
this  life,  and  the  hospital  was  thereafter  supported  by  voluntary 
aubscriptions  among  the  inhabitants  of  the  Settlement;  and,  for 
the  purpose  of  administering  the  funds  so  collected,  and  to  manage 
the  hospital,  a  Committee  of  Management  was  appointed  by  the 
subscribers  in  the  year  1851,  with  whom  were  associated,  as 
ex- officio  members,  the  Besident  Councillor,  then  the  Chief  Local 
Civil  Authority  at  the  Settlement,  the  Senior  Sui^^n,  and  Tan 
£iM  Ching,  the  eldest  son  of  the  founder,  one  of  the  members 
Jyeing  appointed  Honorary  Secretary ;  and  the  hospital  continued 
to  be  governed  by  this  Committee  of  Management : 

And  Whereas  by  a  deed  indented,  made  on  the  8th  day  of 
December  1857,  the  late  Syed  Alli  bin  Mahobced  Al  Junied,  an 
Arab  merchant  of  Singapore,  assigned,  for  a  nominal  consideration, 
the  remainder  of  a  term  of  99  years  from  the  Ist  day  of  June 
1857  in  a  piece  of  land  situate  in  the  district  of  Singapore  town, 
Bs  describ^  in  Government  deed  numbered  1434,  and  dated 
the  1st  June  1857,  from  the  then  Government  of  the  Straits 
Settlements,  the  Hon'ble  the  East  India  Company,  and  estimated 
to  contain  an  area  of  five  acres  one  rood  and  eighteen  poles,  subject 
to  a  yearly  rent  of  sixty  dollars  to  be  paid  to  the  said  East  India 
Company,  to  the  Hon'ble  Henry  Somerset  Mackenzie,  Resident 
Councillor  at  Singapore,  Robert  Little,  Esquire,  of  Singapore, 
Honorary  Secretary  to  the  Committee  of  Management  of  Tan 
Tock  Seng's  Hospital,  and  Tan  Kim  Ching,  Esquire,  of  Singapore, 
merchant,  on  trust  to  hold  the  said  land  for  the  sole  use  and 
benefit  of  the  hospital,  commonly  known  as  Tan  Tock  Seng's 
Hospital,  but  subject  to  the  control,  order  and  discretion  of  the 
Committee  of  Mcmagement  of  the  said  hospital  for  the  time  being, 
or  the  major  part  of  them,  to  apply  the  rents,  profits  and 
advantages  arising  from  the  said  land  for  the  purposes  of  the  said 
U    p.  6781.  z  2 
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hospital,  as  should,  from  time  to  time,  be  directed  by  the  sa4d 
Committee  of    Management,  but  so  that  the  said  Trustees  and 
the  said  Committee  should  not  sell,  alienate,  mortgage,  or  otherwise 
encumber  the   said   land,  and   should  not    demise  or   lease   the 
land,  or  any  part  thereof,  for  any  tenn  longer  than  twenty -five 
years,    and  in   default  thereof  the  said  Syed    Alu,    his    heirs, 
executors,  administrators,  or    assigns,    might  resume    possession 
for    the  residue  of   the  said  term  then  unexpired;  and  it  was 
further  provided  in  the  said  deed  that  the  persons  holding  the 
offices  of,   or  acting  as.   Resident  Councillor  of  Singapore,  and 
Honorary  Secretary  to  the  Committee  of  Management  of  the  said 
hospital,  for  the  time  being,  and  the  eldest  male  descendant  in  the 
male  line  of  Tan  Took  Seng  above  named,  the  founder  of  the 
hospital,  should  at  all  times  act  as,  and  be,  Trustees  under  the  said 
deed ;  and  that  when  the  persons  holding  the  said   offices  vacate 
their  offices  they  should  ipso  facto  cease  to  be  Trustees  under  the 
said  deed ;  and  in  the  event  of  the  said  offices  of  Resident  Councillor 
and  Honorary  Secretary  to  the  said  Committee  of  Management 
being  abolished,  or  remaining  vacant  for  more  than  two  months 
at  any  time,  and  in  the  event  of  failure  of  properly  qualified  male 
descendants  of  the  said  Tan  Took  Seng,  or  in  any  of  those  events, 
it  should  be  lawful  for  the  Managing   Committee   of  the  said 
hospital,  or  of  any  other  persons  in  whom  might  be  vested  the 
management  of  the  hospital,  for  the  time  being,  to  nominate  and 
appoint  any  fit  person  or  persons  to  be  Trustee  or  Trustees  under 
the  said  deed,  so  that  the  proper  number  of  Trustees  might  at  idl 
times  be  kept  up  : 

And  Whebeas  by  a  deed  indented  made  on  the  ♦  *  *! 
day  of  December  1862,  the  Secretary  of  State  for  India  in  Council, 
on  behalf  of  Her  Majesty  the  Queen,  granted  for  ever,  for  a 
nominal  consideration,  a  certain  piece  of  land  therein  described  as 
situate  in  the  district  of  Rochore  in  the  Island  of  Singapore,  being 
marked  No.  2  in  the  Government  map  of  the  said  district, 
estimated  to  contain  an  area  of  seven  acres  three  roods  and  twelve 
poles,  to  Tan  Km  Ching,  a  son  of  the  founder,  and  a  member  ex- 
officio  of  the  Public  Institution  at  Singapore  called  Tan  Tock  Seng's 
Hospital,  and  Hon  Ah  Kay,  of  Singapore,  merchant,  the  Treasurer 
of  the  said  hospital,  to  hold  to  them,  as  such  memb(  r  and  treasurer, 
their  and  each  of  their  successors  in  office,  subject  to  the  orders  of 
the  Committee  of  Management,  or  other  body  of  persons  having  the 
.tnaomgement  and  control  of  the  said  hospital,  for  the  time  being, 
and  subject  to  a  condition  to  keep  clear  and  cultivated  the  ground 
not  covered  by  the  hospital  buildings ;  and  in  default  the  land  5^ 
tmcleared  and  uncultivated  to  revert  to  the  Government  of 
Singapore  for  public  purposes : 

j^D  Whereas  by  a  deed  of  grant,  numbered  331,  dated  the 
28th  day  of  December  1876,  under  the  public  seal  of  the  Colony, 
and  the  hand  of  the  then  Qovemor,  a  piece  of  land  situate  in 
Rochore  District,  in  the  Island  of  Singapore,  as  described  in  the 

t  So  in  orighial  OrdiDance.     The  asterisks  do  not  indicate  taj  emisskm. 
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said  deed,  and  estimated  to  contain  an  area  of  ten  acres  and  twenty- 
three  perches,  was  granted  by  Her  Majesty  the  Queen  to  the 
Committee  of  Management  of  Tan  Tock  Seng's  Hospital,  and  their 
successors  in  oflSce,  for  the  purpose  of  using  the  same  as  a  burial 
ground  for  the  inmates  of  the  said  hospital,  failing  which  the  land 
to  revert  to  Her  Majesty  the  Queen,  Her  Heirs  and  Successors  : 

And  Whereas  a  sum  of  four  thousand  dollars  is  now  lodged  on 
fixed  deposit  in  the  Oriental  Bank  Corporation  in  Singapore,  at 
interest  at  the  rate  of  four  per  cent  per  annum,  to  the  credit  of  the 
said  hospital : 

And  Whereas  the  landed  property  of  the  said  hospital,  owing 
to  restrictions  in  the  power  of  alienation  and  lectsing,  in  nob 
productive : 

And  Whereas  the  office  of  Resident  Councillor  of  Singapcwre  haa 
been  abolished,  and  the  duties  formerly  attached  to  that  office  are 
now,  to  a  great  extent,  performed  by  the  Colonial  Secretary  of  the 
CJolony : 

And  Whereas  irregularities  have  arisen  in  the  appointment  of 
Trustees  and  Officers  of  the  said  hospital : 

And  Whereas  the  receipts  by  voluntary  subscriptions  are  not 
sufficient,  with  the  aid  received  from  the  Government  of  the  Colony, 
for  the  proper  support  and  maintenance  of  the  said  hospital,, 
and  it  is  expedient,  for  the  benefit  of  the  diseased  paupers  of  the 
Settlement  of  Singapore,  that  the  trusts  relating  to  the  said 
hospital  shoTild  be  remodelled,  and  that  fuller  authority  should  be 
provided  by  law  for  the  better  management  of  the  affiEdrs  of  the 
said  hospital,  so  that  the  full  value  of  the  property  belonging  to 
the  hospital  should  be  raised  for  the  benefit  of  the  diseased  paupera 
of  the  Settlement,  and  that  the  institution  shonld  be  inade  more 
'generally  useful : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Ijegislative  Council  thereof,  as 
follows : — 

Hospital  incorporated. 

L  The   Colonial  Secretary  and  the   Principal    Civil    Medical  Society 
Officer,  and  Tan  Kim  Ching,  Esquire,  eldest  son  of  the  late  Tan  ^^'>^^^^^' 
Took  Seno; 

The  Inspector-General  of  Police ; 

The  Assistant  Colonial  Secretary ; 

The  Protector  of  Chinese  ; 

Charles  Burton  Buckley,  Esquire ; 

Tan  Beng  Swee,  Esquire ; 

Cheang  Hong  Lim,  Esquire ; 

Seah  Choa  Seah,  Esquire ; 

LiM  Teang  Swee,  Esquire ; 
and  suQh  and  so  many  persons  as  arc  now  or  shall  hereafter  become 
subscribers  to  the  funds  of  Tan  Tock  Seng's  Hospital,  to  the 
amount  of  twelve  dollars  yearly  at  least,  or  donors  to  the  amount 
of  one  thousand  dollars,  whose  names  shall  have  been,  by  their 
desire,  inscribed  in  the  Register  mentioned  in  Section  10,  shall  be 

z  z  2 
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one  body  politic  and  corporate,  in  name  and  in  deed,  by  the  name 
of  Ton  Took  Seng's  Hospital,  and  by  that  name  shall  and  may  sue 
and  be  sued  in  all  Courts,  and  shall  have  perpetual  succession, 
with  a  common  seal 


Committee  of 
management. 


First  Com- 
mittee. 


Committee  of  Manaqement. 

2.  The  affairs  of  the  said  body  corporate  shall  be  managed  by  a 
Committee  of  Management,  consistiDg  of  the  officers  for  the  time 
being  lawfully  acting  as  Colonial  Secretary,  Principal  Civil  Medical 
Officer,  Inspector-General  of  Police,  Assistant  Colonial  Secretary, 
and  Protector  of  Chinese,  and  five  other  persons  to  be  choeen  as 
hereinafter  provided,  and  Tan  Kim  Chino,  Esquire,  the  eldest  Bcm 
of  the  late  Tan  Took  Seng,  and,  on  his  death  or  absence  from  the 
Settlement  of  Singapore,  the  eldest  male  descendant  in  the  male 
line  of  the  late  Tan  Took  Seng. 

The  first  Committee  of  Management  shall  consist  of  the  officers 
and  persons  named  in  section  1. 


Vacancies 
how  filled. 

Officers  of 
-  -OoTemment.  1 


Persons  not 
holding  office. 

Election. 


Election  how 
made. 


^Descendants 
of  founder. 


Vacancies. 

3.  On  the  death  or  absence  from  the  Settlement  of  any  of  the 
members  of  the  said  Committee  of  Management,  if  an  officer  of 
Government  serving  in  the  Settlement,  the  officer  who  may 
succeed  temporarily  or  permanently  to  the  duties  of  the  (^oe 
shall  take  the  place  of  his  predecessor,  unless  the  Governor  shall 
appoint  another  officer  of  Government  to  act  as  a  member  instead 
of  such  successor,  in  which  case  such  other  officer  shall  act. 

If  the  vacancy  is  made  by  a  person  not  holding  any  office  under 
the  Government  of  the  Colony,  the  vacancy  shidl  be  filled  by  the 
election  of  a  subscriber  to  the  funds  of  the  hospital  to  the  extent 
of  at  least  twelve  dollars  annually,  or  a  donor  to  the  extent  of 
one  thousand  dollars,  to  be  called  a  Life  Member. 

Such  elections  shall  be  made,  from  time  to  time  as  occasion  may 
require,  at  a  meeting  to  be  called  for  that  purpose  by  the  Colonial 
Secretary,  by  a  majority  of  votes  of  members  of  the  Corporaticm 
present  at  such  election,  and  every  such  member  of  the  Corporati<m 
shaU  be  entitled  to  one  vote  only. 

Provided  that  on  a  vacancy  occurring  in  the  place  held  by  Tan 
Km  Ching,  or  any  future  descendant  of  the  late  Tan  Took  Seng^ 
the  oldest  male  descendant  in  the  male  line  of  the  late  Tan  Took 
Seng,  present  in  the  Settlement  and  willing  to  act,  shall  become  a 
member  of  the  Committee  in  his  place. 


General 
purposes  of 
hospital. 


Genebal  Pubposes  declared. 

4.  The  general  purposes  of  the  hospital  are  hereby  declared  to 
be  the  maintaining  of  a  free  public  hospital  for  the  treatment  and 
maintenance  of  indigent  sick  persons  of  all  races. 
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FowEBS  OF  Committee  of  Management. 

5.  The  Committee  of  Management  shall,  subject  to  the  pro-  Fowenof 
visions  of  this  Ordinance,  have  full  power  and  authority  generally  Committee  of 
to  govern,  direct  and  decide  all  matters  whatsoever  connected  with     ^"^^*"^^  * 
the  appointment  of  oflScers  and  servants  to  be  paid  out  of  the  funds 

of  the  Corporation,  and  for  the  administration  of  the  affidrs  of  the 
Corporation,  and  the  accomplishment  of  the  objects  and  purposes 
thereof. 

6.  The  officer  for  the  time  being  acting  as  Colonial  Secretary  Prendent  and 
shall  be  President  of  the  Committee  of  Management,  and,  in  Cbdrman. 
case  of  his  absence  from  any  meeting  of  the  said  Committee,  a 
Chairman  for  the  occasion  shall  be  chosen  by  the  members  present, 

who  shall  preside. 

7.  General  meetings  for  the  transaction  of  the  business  of  the  General 
said  Committee  shall  be  held  at  least  once  in  every  quarter,  and  the  "meetings. 
President,  on  the  requisition  of  two  members,  may  call  a  meeting 

of  the  Committee,  at  any  time,  for  the  transaction  of  such  business, 
as  may  be  mentioned  in  the  requisition. 

Three  members  shall  constitute  a  quorum,  and  the  President,  or,  Qaornm. 
in  his  absence,  the  Chairman,  shall  have  a  casting  vote. 

8.  A  Sub-Committee  of  three  members,  two  of  whom  to  be  sub-Com- 
a  quorum,  may  be  appointed  from  among  their  number  by  the  mittee. 
Committee  of  Management,  to  transact  such    business,  as    the 
Committee,  by  any  bye-law,  may  direct. 

Bye-Laws. 

9.  It  shall  be  lawful  for  the  Committee  of  Management  to  frame,  Bye-luwr- 
from  time  to  time,  bye-laws  for  the  conduct  of  the  duties  of  the 
Committee  and    Sub-Committee,  and  the    various    officers  and 
servants  employed  in  the  hospital,  for    their  procedure  in  the 
transaction  of  business,  and   the  mode  of  electing  members  to 

fill  vacancies  in  the  Committee  of  Management,  and  for  the 
reception,  treatment,  and  discharge  of  the  patients,  and  as  to 
their  food,  clothing,  medicine,  and  otherwise,  generally  for  the 
management  of  the  hospital  and  the  affairs  of  the  Corporation. 

All  such  bye-laws  shall  be  subject  to  the  approval  of  the  Governor,  Approval  o£ 
and,  when  so  approved,  shall  be  published  in  the  Government  Qoyernor. 
Gazette,  and  copies  in  the  English  and  Chinese  languages  posted  in 
conspicuous  plaices  in  the  hospital 

Any  person  inf rin^in^  any  of  the  bye-laws,  when  so  published  Penalties, 
and  posted,  shall  be  liable  to  a  penalty  not  exceeding  ten  dollars. 

Begister  of  Membebs. 

10.  The  Committee  of  Management  shall  cause  a  register  to  be  Begbter  of 
kept,  in  which  every  person  desiring  to  become  a  member  of  the  memi»er8. 
Corporation,  and  b^g  duly  qualified  by  being  a  donor  of  one 
thousand  dollars,  or  a  yearly  subscriber  of  at  least  twelve  dollars, 
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shall,  subject  to  the  provisions  of  Section  1,  be  ^itiiled*'  to  have  his 
name  inscribed  therein. 


Books  of 
account  to  be 
kept. 


Books  or  Account.  '  ' 

II.  The  C!ommittee  of  Management  shall  also  cause  pncqper  books 
of  account  to  be  kept,  which  shall  be  open  at  all  reasonaUe  times 
to  the  inspection  of  members  of  the  Corporc^on«  andof  imy  perwm 
or  persons,  whom  the  Governor  may,  at  any  time,  appoint  to 
examine  the  same. 


Yearly 
accounts. 


Copy  to 
Colonial 
Secretary. 

Audit  and 
publication. 


Yeably  Accounts.     '      —*  -^ 

12.  Within  one  month  after  the  expiiaiioa  joi  each  year, 
the  Committee  of  Management  shall  cause  to  be  prop&red  a  true 
statement  of  the  assets  and  liabilities  of  the  Corporation,  and  an 
account  of  their  receipts  and  disbursements  during  the  previous 
year. 

A  copy  of  every  .such  statement  of  assets  and .  liabilities,  and  of 
every  such  account  of  receipts  and  disbursements  shall  be  sent,  as 
soon  as  conveniently  may  be,  to  the  Colonial  Secretary. 

Such  statements  and  accounts  shall  be  audited  yearly  by  such 
person  or  persons,  as  the  Governor  may  appoint  for  the  purpose, 
and,  after  audit,  shall  be  published  in  the  Government  Gcizette. 


Property 
Tested  in 
Corporation. 


Tree  from 
trusts. 


But  subject 
to  this 
\Ordinance. 


Debts  by 
and  to  the 
Corporation 
to  be  taken 


Property  vested  in  Corporation. 

13.  On  the  coming  into  operation  of  this  Ordinance  all  and 
every  the  property  moveable  and  immoveable  belonging  to  Tan 
Tock  Seng's  Hospital,  whether  held  in  the  name  of  Tan  Tock 
Seng's  Hospital,  or  in  the  name  of  any  person  or  perscms  in  trust 
for  Tan  Tock  Seng's  Hospital^  shall  be  and  Uie  same  axe  hereby 
vested  in  the  body  corporate  hereby  constituted,  free  from  aU 
trusts  declared  in  any  instrument  of  assignment  relatmg  thereto, 
and  the  same,  together  with  all  after  acquired  property,  and  all 
subscriptions  and  donations  to  the  funds  of  the  hbsjH^fl^,  received 
or  to  be  received,  shall  be  held  by  the  said  body  corporate  subject 
to  the  trusts  and  for  the  purposes  in  this  Ordinance  prescrtbed. 

Debts  op  and  to  the  Corporatton. 

14.  All  debts  and  liabilities  of  Tan  Tock  Seng^s  Hospital,  and  of 
the  Committee  of  Management  thereof,  existing  at  the  time  of  the 
coming  into  operation  of  this  Ordinance,  shall  be  paid  by  the  said 
body  corporate,  out  of  the  funds  of  the  Corporation,  and  all  debts 
due  to,  and  subscriptions  unpaid  shall  be  payable  to  the  said  body 
corporate  for  the  purposes  of  this  Ordinance. 


Beyersion  of 
term  in  Stxd 
Ai.u*s  land 
given  to 
Corporation. 


Property  freed  from  Trusts. 

15.  The  reversion  of  the  term  of  99  years  for  which  the  piece  of 
land  situate  in  the  district  of  Singapore  town,  and  described  in 
Government  deed  numbered  1,434,  dated  the  Ist  of  June  1857  was 
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demised,  is  hereby  declared  to  vest  ia  the  said  body  coi^porate ;  and 
the  remainder  of  tbe  term  of  99  years  in  the  said  land  assigned  by  the 
late  Sted  Allt  bin  Mahomed  al  Junied  for  the  purposes  of  the 
said  hospital  is  hereby  vested  in  the  said  body  corporate,  free  from 
the  trusts  declared  in  the  deed  of  assignment,  but  subject  to  this 
Ordinance ;  and  in  order  to  commemorate  the  beneficence  of  the  Commemoro- 
late  Syed  Alli  bin  Mahomed  al  Junied  in  making  a  free  gift  «®"^,^^ 
of   his   interest  in   the   unexpired  portion  of   the  said   term  to  beoScenoa* 
Tan  Tock  Seng's  Hospital,  the  said  land  shall  be  called  **  Syed 
Alli's  land/*  and,  in  any  demise  or  disposition  of  the  same,  or 
of  any  portion  thereof,  by  the  said  body  corporate,  shall  be  so 
described. 

16,  The  land   in   the    district  of    Bochore    in   the   island   of  Roohore  land 
Singapore,  marked  No.  2  in  the  Government  map  of  the  said  freed  from 
district,  granted  to  Tam  Kin  CniNa  and  Hon  Ah  Kay,  is  hereby  *™*  * 
declared  to  vest  in  the  said  body  corporate  free  from  the  condition 

to  keep  clear  and  cultivated  so  much  of  the  said  Jand  as  is  not 
covered  by  the  hospital  buildings,  but  subject  to  this  Ordinance. 

17.  The  land  in  the  Eochore  district  in  the  island  of  Singapore,  Ditto,  for 
described  in  a  deed  of  grant  numbered  331,  dated  the  28ih  day  of  ^^irial  ground. 
December  1875,  granted  to  the  Committee  of  Mwiagement  of  Tan 

Tock  Seng's  Hospital  for  the  purpose  of  being  used  as  a  burial 
ground  is  hereby  declared  to  vest  in  the  said  body  corporate  free 
from  the  condition  to  use  ihe  same  as  a  burial  ground. 

Corporation  may  hold  Lands,  &o. 

18»  The  said  body  corporate  shall  be  able  and  capable  in  law  to  Corporation 
take,  purchase  and  hold  any  property,  moveable  or  immoveable,  ™*^^^!^ 
which  may  become  vested  in  it  for  the  purposes  of  the  said  hospital, '^^^J^^^  ^^ 
by  virtue  of  any  purchase,  grant,  gift,  testamentary  disposition,  or  immoyeable, 
otherwise,  and  all  such  property  shall  be  held  by  the  said  body 
corporate  for  the  purposes  of  this  Ordinance. 

19,  It  shall  be  lawful  for  the  said  body  corporate  to  invest  any^  Corporation 
surplus  funds  belonging  to  it,  and  not  required  for  the  current  may  inTest 
expenses  of  the  hospital,  in  the  purchase  of  lands  in  the  town  or  i^i^cijj^  ©f 
island  of  Singapore,  or  in  such  other  manner  as  may,  from  time  to  lands, 
time,  be  approved  by  the  Governor. 

20.  All  lands  purchased  by  the  said  body  corporate,  and  all  How  lands 
lands  granted  to,  or  devised  to,  or  for,  the  purposes  of  the  said  ™*^_^  ^  ^i.^ 
hospital,  shall  be  assured  to  the  hospital  by  the  vendor,  grantor,  Corporation, 
personal  representative  of  a  devisor  or  other  the  person  to  make 

the  assurance,  by  a  deed^  in  which  it  shall  be  sufficient  to  set  out 
a  description  of  the  land  and  the  quantity  to  be  assured,  with  a 
statement  that  it  is  sold,  granted  to,  or  devised  to.  Tan  Tock  Seng's 
Hospital,  whereupon  the  estate  in  the  lands  so  purchased,  granted, 
devised,  or  otherwise  assured,  shall  be  held  by  the  said  body 
corporate  subject  to  the  trusts  and  purposes  of  this  Ordinance. 
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Corporation 
may  let  lands 
on  lease. 


Powers  of  Leasikg  Lands. 

21.  It  bhall  be  lawful  for  the  said  body  corporate  to  demise  any 
of  the  lands  vested  in  it,  for  building  or  other  purposes,  on  lease* 
for  any  term  not  exceeding  ninety-nine  years,  reserving  the  best^ 
yearly  or  monthly  rental  procurable  for  the  same,  and  with  the- 
ordinary  covenants  for  re-entry  in  case  of  non-payment  of  rent^ 
breach  of  covenant,  and  otherwise. 


May  not  sell, 
exchange,  or 
mortgage 
without  leave 
of  Coart  on 
petition. 


Copy  to 
Attorney  • 
Genera]. 


Decree  by 
Court 


Assurance  to 
be  free  from 
tnist. 


Moneys  from 
sales,  &c.,  how 
applied. 


Mortgaged 
property  not 
to  be  sold 
unless  on 
foreclosure. 


Sted  Alli's 
land  not  to  be 
sold,  mort- 
gaged, &c., 
during  term 
of  99  years. 


How  MAY  SELL,  MOBTQAQE,  &C. 

22.  It  shall  not  be  lawful  for  the  said  body  corporate  to  sell^ 
exchange,  mortgage,  or  otherwise  alienate  or  encumber  any  of  ihe 
lands  vested  in  it,  except  as  provided  in  Section  21,  without  the 
leave  of  the  Supreme  Court,  which  leave  shall  be  applied  for 
by  petition  addressed  to  the  Court,  setting  out  the  facts  and 
reasons  for  which  the  said  body  corporate  desires  to  sell,  exchange, 
or  mortgage,  or  otherwise  alienate  or  encumber  the  lands,  and 
praying  for  a  decree  of  the  Court  as  in  a  charity  suit. 

A  copy  of  every  such  petition  shall  be  served  on  the  Attorney- 
General  of  the  Colony  for  the  time  being,  a  reasonable  time  before 
the  hearing  of  the  petition. 

The  Attorney-General  may  oppose  the  prayer  of  the  petition^ 
and  if,  after  hearing  him,  the  Court  should  be  of  opinion  that  it 
will  be  for  the  general  advantage  of  the  hospital,  and  the  people 
for  whose  benefit  the  hospital  is  entertained,  to  grant  the  prayer 
of  the  petition,  a  decree  may  be  made  to  that  effect,  and  on  the 
face  of  the  assignment,  mortgage,  or  other  assurance  of  the  lands 
to  be  given  to  the  purchaser,  mortgagee,  or  other  person,  the 
application  to  the  Court,  and  the  decree  of  the  Court,  diall  be  set 
out,  and  any  lands  so  sold,  exchanged,  or  otherwise  alienated, 
except  by  way  of  mortgage,  shall  be  held  by  the  purchaser,  or 
person  exchanging,  or  otherwise  taking  the  land,  free  of  the  trusts 
imposed  under  this  Ordinance. 

23.  All  monies  to  be  received  by  the  said  body  corporate  on 
such  sale  or  mortgage  shall  be  applied  in  such  manner  as  the 
Committee  of  lilanagement  may  direct,  subject  to  the  provisions  of 
this  Ordinance,  and  subject  to  any  direction  prayed  for  in  the 
petition  to,  or  decreed  by,  the  Court 

And  any  lands,  so  as  above  provided,  mortgaged  shall  be  held  by 
the  mortgagee  subject  to  the  trusts  of  this  Ordinance,  and  the 
lands  so  mortgaged  shall  not  be  sold  by  the  mortgagee  without  the 
leave  of  the  Court,  to  be  obtained  by  a  decree  of  the  Court  in  a 
suit  to  be  instituted  for  the  foreclosure  of  the  mortgage,  when,  if 
the  Court  decrees  that  the  mortgage  is  to  be  foreclosed,  the 
purchaser  under  the  decree  shall  hold  the  lands  free  of  the  trusts 
of  this  Ordinance. 

Provided  always  that  during  the  continuance  of  the  existing 
term  of  99  years  for  which  the  land  referred  to  in  Section  15  as 
Syed  Alli's  land  is  held,  the  said  land  shall  not  be  sold,  exchanged, 
mortgaged,  encumbered,  or  alienated. 
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Ordinakce  how  to  be  construed. 

irise,  and  any 

how  decided. 


24.  In  case  any  doubt   or  ambiguity  shall    arise,  and  any  DoaMor 
controversy  shall  take  place  among  the  members  of  the  Committee  *^^^^^ 
of  Management  a*to  the  interpretation  of  this  Ordinance,  or  as  to    ''"*"' 
the  powers  of  the  Committee,  the  same  shall  be  referred  to  the 
Governor  in  Counci],  whose  decision  shall  be  final. 

•t-    #  •  «  «  «  '     • 

28.  This  Ordinance  may  be  cited  as  "  Tan  Tock  Seng's  Hospital  Short  Title. 
Ordinance,  1880." 


Ordinance  No.  VIII.  op  1880. 

An  Ordinance  for  the  further  improvement  of  the  Law  of 
Civil  Procedure.  [31st  August  1880.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  further  to  improve  the  Law  of  Civil 
Procedure: 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


Repeals. 

26.  Sections  4  to  10,  both  inclusive,  of  the  Debtors  Ordinance,  Repeal. 
1870,  except  in  so  far  as  the  said  sections,  or  any  part  o&them, 
apply  to  the  Jurisdiction  of  the  Courts  of  Requests ;  section  13  of 
the  Civil  Law  Ordinance,  1878 ;  section  300;  and  the  words  **in 
"  suits  under  section  31  within  foiu*teen  days  and  in  all  other 
"  cases,"  in  section  319*;  and  the  form  of  Special  Endorsement 
under  section  31,  at  the  end  of  form  No.  9  in  the  Schedule  of  the 
Civil  Procedure  Ordinance,  1878 ;  and  so  much  of  section  36  of 
the  Ordinance  No.  V.  of  1868,  as  was  not  before  repealed ;  are 
hereby  repealed. 

The  following  Indian  Acts  relating  to  mercantile  law  ceased  to  be  Indian  Acts, 
in  force  in  the  Colony  on  the  1st  day  of  January  1879,  that  is  to 
say: — 

Indian  Act  No.   VL  of  1840. 


XIII. 

>f 

1840. 

XIV. 

» 

1840. 

XX. 

99 

1844, 

IX. 

»> 

1856. 

ni. 

» 

1865. 

V. 

99 

1866. 

XV. 

99 

1866. 

t  Sections  25,  2«  and  S7  repealed  by  Ordinance  IV.  of  1881. 

Digitized  by  CjOOQIC 


730  [IX.  OF  1880.]  HeTESTATES*  ELITES. 

*28.  This  OrdiDaxiee  may  be  cited  as  the  "Oivil  Procedure 
Ordinance,  1880,"t  ^^^  shall  be  taken  and  read  as  part  of  the 
"Civil  Procedure  Ordinance,  1878." 


Ordinance  No.  IX.  op  1880. 

An  Ordinance  to  provide  for  the  protection  of  the  Estates 
and  Effects  of  Persons  dying  Litestate  without  known 
Kin.  [7th  September  1880.] 

FRED.  A.  WELD, 

Governor. 

Wheeeas  it  is  expedient  to  make  better  provision  by  law  for 
the  protection  and  administration  of  the  estates  and  effects  of 
persons  dying  intestate  without  known  kin : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 

with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 

follows : — 

Estates  to  Test       1.  From  and  after  the  decease  of  persons  dying  intestate  and 

^  f  ^*^^^^      without  any  known  kin,  and  until  Letters  of  Administration  shall 

meo^,    *^^^'     ^®  granted  *in  respect  of  their  estates  and  effects,  the  estates  and 

effects  which  were  of  such  deceased  persons  Shall  be  vested  ih  the 

Registi^ar  of   the   Supreme   Court  at  the  Settlement  where  the 

orAdminis-      same   may  be  found,  till    an   Administrator-General   or  Deputy 

trator-General.  Administrator-General   is   appointed    under  Section    17   of   the 

0rd,lll.  of      Courts  Ordinance,  1878,  at  the    Settlement,  when  such  estates 

^^^®  and    effects   shall   be   vested   in  such    Administrator-Geneiul  or 

Deputy  Administrator-General. 

Style  of  office.  2.  The  officer  in  whom  estates  shall  vest  under  this  Ordinance 
shall  be  styled  the  "Official  Admmistrator "  of  the  Settlement 
where  he  may  act. 

Official  3.  It  shall  be  lawful  for  the  Official  Administrator  imder  this 

Adminwtrator   Ordinance,  so  soon  as  he  learns,  on  such  evidence  as  he  shall  deem 

^ssession  of    Sufficient,  that  any  person  has  died  intestate,  without  any  known 

property.  kin,  leaving  property  in  the  Settlement,  forthwith  to  take  possession 

of  the  estate  and   effects   of  such  deceased  person  found  in  the 

Settlement,  and  to  provide  for  the  safe  custody  thereof,  until 

Letters  of  Administration  are  granted  by  the  Supreme  Court 

Penalty  for  4.  Any  person  who  shall,  without  lawful  authority  or  excuse, 

removing,  kc,  remove,  or  attempt  to  remove  out  of  the  Settlement,  any  portion  of 
such  property,  ^^^j^  estates  or  effects,  or  shall  destroy,  conceal,  or  refuse  to  yield  up 
the  same  on  demand  to  the  Official  Administrator,  shall  be  liable, 
on  summary  conviction  before  a  Magistrate,  to  a  fine  not  exceeding 
five  hundred  dollars,  with  or  without  imprisonment,  which  may  be 
rigorous  or  simple,  not  exceeding  six  months. 

*  Section  27  cancels  second  para,  of  Bole  2  of  the  General  Rules  under  the  Bankruptcy 
Ordinance  1870.    This  Ordinance  was  repealed  hy  Ordinance  II.  of  1888. 

f  The  remainder  of  this  Ordinance,  including  the  schedules,  is  incorporated  with  the 
Civil  Procedure  Ordinance,  1878  (Ordinance  V.  of  1878).  See  footilotie  on  page 
57S  to  form  No.  54, 
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5.  No  suit  shall  be  brottght  against  the  Official  Administrator  Ko  suit 
for  anything  done  by  him,  in  relation  to  such  property,  under  the  ^"i*J*^® 
authority,  or  in  the  execution  or  intended  execution  of  the  powers  Administrator, 
vested  in  him  by  Section  3 ;  but  any  person  who  shall  feel  aggrieved 

thereby  may  apply  for  redress  to  the  Supreme  C!ourt,  in  its  Probate  Eemedy  by 
Jurisdiction,  by  summary  petition  verified  upon  oath ;  and,  upon  P«*>ti<>n« 
the  hearing  of  such  petition,  in  Court  or  in  Chambers,  the  said 
Court  may  take  such  evi«3ence  as  it  shall  think  fit,  and  may  make 
any  Order  in  relation  to  such  property  which  the  justice  of  the  ciise 
requires. 

6.  The  Ofiicial  Administrator  shall  have  a  lien  upon  all  sudi  Expenses  to 
property  for  the  reasonable  expenses  incurred  by  him  in  respect  ^  ^^2J§^ 
thereof  in  cairying  out  the  provisions  of  this  Ordinance,  and  such 
expenses  shall  also  constitute  a  primary  charge  on  the  estate  of  the 
deceased. 

7.  It  shall  be  lawful  for  the  Supreme  Court  to  make  Rules  and  Supreme 
Orders,  under  Chapter  XV.  of  the  Courts  Ordinance,  1878,  for  the  ^^^^ 
due  conduct  of  the  duties  of  the  Official  Administrators,  and  the  ord.  in.  of 
remuneration  to  be  granted  to  them  for  their   services,  and  the  1878. 
securities  to  be  fouua  by  them  under  this  Ordinance.     Provided 

that  the  amount  of  remuneration  to  be  allowed  in  any  such  BuleS; 
shall  be  subject  to  the  approval  of  the  Governor. 

&•  Nothing  in  this  Ordinance  contained  shall  be  held  to  affect  Powers  of 
the  powers- granted  by  Sections  38  and  39  of  the  Police  Force  q^^^^^^ 
Ordinance,  1872,  to  the  Chief  Police  Officers  at  the  several  Settle-  res^nred. 
ments,  to  administer  all  estates  in  which  the  vaJue  of  the  property  Ord.  I.  of 
does  not  exceed  one  hundred  dollars  in  amount,  ^*^^' 

9.  This  Ordinance  may  be  "cited   as  "The  Ihtestatei^'   Estates  Short  Title. 
Ordinance,  1880." 


Ordinance  X.  of  1880. — Supply,— Had  its  efifect. 

Ordinance  XI.  of  1880.— Supply.— Had  its  effect. 

Ordinance  XII.  of  1880. — Amends  Ordinance  VI.  of 
1880. 


Okdinance  No.  I.  OP  1881. 

An  Ordinance  to  provide  for  the  Levy  of  Fees  and  Pay- 
ments for  Licenses.  [19th  April  1881.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  doubts  have  arisen  as  to  the  legality  of  certain  fees  Fees  Act, 
heretofore  levied  by  virtue  of  the  repealed  Act  No.  XH.  of  1867,  1867. 
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FEES* 


6oT«mor  in 
Council  may 
fix  Ubles  of 
fees. 


Publication* 


tod  otherwise,  and  it  is  expedient  to  remove  those  doubts  and  to 
declare  and  amend  the  law  thereon ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Coimcil  thereof,  as 
follows : — 

•  L  It  shall  be  lawful  for  the  Governor,  by  Order  in  Council,  to 
fix  tables  of  fees,  and  of  payments  for  licenses,  permits  and  other- 
wise leviable  or  to  be  leviable,  in  the  Inferior  Courts  of  Civil  and 
Criminal  Jurisdiction,  and  in  all  public  offices  and  departments  in 
the  Colony ;  and  from  time  to  time  to  alter  and  amend  such  tables 
of  fees  and  payments  for  licenses  and  permits. 

2.  Evfiry  such  table  of  fees  and  of  payments  for  licenses  and 
permits  shall  be,  as  soon  as  conveniently  possible,  laid  on  the  table 
of  the  Legislative  Council,  and  shall  be  published  in  the  Govern- 
ment Gazette  of  the  Colony,  and  shall  have  effect  fix)m  the  date  of 
such  publication. 

8.  The  officer  of  any  Court,  public  office,  or  department  required 
to  do  anything  for  which  a  fee  or  payment  is  clu^geable  under  this 
Ordinance,  may  decline  to  do  that  thing  till  the  fee  is  paid,  or  the 
payment  is  made. 

4.  All  fees  and  payments  for  licenses  and  permits  prescribed  in 
any  such  Order  in  Council  shall  be  recoverable,  when  not  other- 
wise provided  for,  by  summary  procedure  before  a  Magistrate,  in 
the  manner  pointed  out  by  law  for  the  recovery  of  fines  and 
penalties  before  a  Magistrate,  on  complaint  by  or  for  the  officer  to 
whom  the  fee  ought  to  have  been  paid,  or  the  payment  oaght  to 
have  been  made ;  and  a  certificate  by  such  officer  that  the  fee  has 
not  been  paid,  or  the  payment  has  not  been  made,  shall  be  held  to 
be  prim&  facie  proof  of  such  non-payment. 

6.  It  shall  be  lawful  for  the  Governor,  by  Order  in  Council,  to 
declare  that  all  or  any  fees,  or  pa3rments  for  licenses  or  permits, 
in  any  of  the  Inferior  Courts  of  Civil  and  Criminal  Jurisdiction, 
public  offices  and  departments  in  the  Colony,  so  fixed  or  to  be 
fixed,  shall  be  payable  by  means  of  stamps,  imder  the  laws  in 
force,  or  to  be  in  force,  for  the  collection  of  stamp  duties  ia  the 
Colony. 

Existing  tables       6.  Till  otherwise  provided  by  any  such  Order  in  Coimcil,  all  fees 
of  fees,  &c.       g^j   payments  for  licenses  and  permits,  now  purporting  to  be 

*  **  Court  of  Bequests,*'  see  GoTemment  Gasette  of  October  7, 1SS7,  p.  1904,  and 
November  4,  1887,  p.  2141. 

See  Goyemment  Gasette  of  August  12,  1892,  p.  2151,  fee  reduced  to  $2  for 
copy  of  Agreement  of  Statutory  Grant,  February  8, 1895,  p.  120  (Land  Office,  Penang 
and  Malacca).  Fees  for  examining  animals,  see  GU>vemment  Gasette  of  November  i, 
1892,  p.  3002.  Certificate  of  Veterinary  Sui^eon,  see  Government  Gazette  of  October 
27,  1893,  p.  1346.  Magistrates'  Courts,  see  Government  Gazette  of  January  5,  1894* 
p.  27.  Certificate  of  Goverument  Health  Officer,  see  Government  Gazette  of  June  22, 
1894,  p.  928.  Certificate  issued  in  respect  of  petroleum  exported  from  Penang  to 
Perak,  see  Government  Gazette  of  October  80,  1896,  p.  1923.  Licenses  granted  to 
keepers  of  eating-houses,  cofifee-houses,  boarding-houses,  lodfing-honses,  and  other 
l^aees  of  public  resort  under  Indian  Act  III.  of  1863,  see  Government  Gasette  of 
January  15, 1897,  p.  86. 
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chargeable  and  payable  by  virtue  of  any  Order  in  Council  under 

the  repealed  Act  No.  XIL  of  1867,  or  otherwise,  shall  be  held  to  Fees  Act,  1867. 

have  been  lawfully  chargeable  and  payable,  and  shall  continue  to 

be  chargeable  and  payable ;  but  nothing  herein  contained  shall  be 

held  to  revive  the  said  Act  No.  XIL  of  1867,  further  or  otherwise 

than  is  herein  expressly  enacted. 

7.  Nothing  herein  contained  shall  be  held  to  affect  the  amount  Fees,  &c., 
of  any  such  fees  or  payments  leviable  or  chargeable  under  any  prescribed  by 
written  law  in  force,  or  to  be  in  force,  in  the  Colony,  when  express  ^^**^  ^^• 
provision  is  made  as  to  the  amount  of  such  fees  or  payments  in  such 
written  law. 

8.  This  Ordinance  may  be  cited  as  "  The  Fees  Ordinance,  1881."  Short  Title. 


Obdinakce  No.  II.  of  1881. 

An  Ordinance  to  consolidate  and  amend  the  Law  relating 
to  Stamps.  [1st  September  1881.J 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law 
relating  to  Stamps : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

PART  L 

Pbelihinabt. 

CHAPTER  L 

Interpretation. 

L  In  this  Ordinance,  unless  there  is  something  repugnant  in  the  Interpretation 
subject  or  context, —  clause. 

(1.)  "Banker''  includes  a  bank  and  any  person  acting  as  Sk^^Btaikist:* 
banker; 

(2.)  **  Bill  of  lading  "  means  any  instrument  signed  by  the  owner  •'  BiU  of 
of  a  vessel  or  his  agent,  acknowledging  the  receipt  of  goods  therein  ^ding." 
described,  and  undertaking  to  deliver  the  same  at  a  place  and  to  a 
person  therein  mentioned  or  indicated,  or  to  order; 

(3.)  "Bond "means— 

(a)  any  instrument  whereby  a  person  obliges  himself  to  pay  « Bond.'' 
money  to  another,  on  condition  that  the  obligation  shall 
be  void  if  a  specified  act  is  performed,  or  is  not  performed, 
as  the  case  may  be ; 
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"ChargeabW 


*  Cheque/' 


"Chief 

Kevenue 

Authority.** 

"CoUector." 


"Conveyance.** 


"Duly 
stamped.*' 


«  Executed,*' 
"  Execution." 

"  lufitrument." 


**  Instrument 
of  partition." 


*  Lease.' 


"  Mortgage 
deed." 


'  Paper." 


(b)  any  instrument  attested  by  a  witness  and  not  payable  to 
order  or  bearer,  whereby  a  person  obliges  himself  to  pay- 
money  to  another. 

(4.)  "  Chargeable  "  means,  as  applied  to  an  instrument  executed, 
or  firat  executed,  after  this  Ordinance  comes  into  force,  chargeable 
under  this  Ordinance,  and,  as  applied  to  any  other  instrument, 
chargeable  under  the  law  in  force  in  the  Colony  when  such  in- 
strument was  executed;  or,  where  several  persons  executed  the 
instrument  at  different  times,  first  executed ; 

(5.)  ''  Cheque  "  means  a  bill  of  exchange  drawn  on  a  banker  and 
paylible  on  demand ; 

(6.)  "  Chief  Revenue  Authority  "  meaas  the  Colonial  Seeretary 
at  Singapore,  and  the  Lieutenant- Governor*  or  Resident  Councillor 
at  Peuang  or  Malacca ; 

(7.)  "  Collector  '*  means  any  officer  whom  the  Governor  may,  by 
notifi<3ation  in  the  Government  Gazette,  appoint  in  this  behalf  by 
name  or  in  virtue  of  his  office  ;  and  shall  include  the  officer  at  each 
Settlement  acting  as  Collector  of  Stamp  Duties,  at  the  coming  into 
operation  of  this  Ordinance,  so  long  as  such  officer  shall  continue  so 
to  act; 

(8.)  "  Conveyance "  means  any  instrument  and  eoiy  decree  or 
order  of  Court  by  which  property  (whether  moveable  or  immoveable) 
is  transferred  on  sale ; 

(9.)  "  Duly  stamped,"  as  applied  to  an  instrument,  means 
stamped,  or  written  upon  paper  bearing  an  impressed  stamp, 
in  "accordance  with  the  law  in  force  in  the  Colony  when  sudi 
instrmnent  was  executed  or  first  executed ; 

(10.)  "  Executed  **  and  **  Execution/'  with  reference  to  instrum^its 
not  imder  seal,  mean  signed  and  signature ; 

(11.)  "Instrument"  means  and  includes  every  written  docu- 
ment ; . 

(12.)  ^  Instrument  of  partition  "  means  any  instrument  whereby 
co-owners  of  any  property  divide  or  agree  to  divide  such  property 
in  severalty ; 

(13.)  "Lease"  means  a  lease  of  immoveable  property  and 
indudes  also — 

(a)  any  instrument  by  which  tolls,  rents,  or  profits  ot  any 

description  are  let  to  farm ; 

(b)  any  writing  on  an  application  for  a  lease  intended  to  signify 

.  that  the  application  is  granted ; 

(14.)  "  Mortgage  deed  "  includes  every  instrument  whereby,  for 
the  purpose  of  securing  money  advanced,  or  to  be  advanced,  by 
way  of  loan,  or  an  existing  or  future  debt,  or  the  performance  o£ 
an  engagement,  one  person  transfers,  or  creates,  to  or  in  favour  of 
another,  a  right  over  specified  property ; 

(15.)  "  Paper  "  includes  vellimi,  parchment,  or  any  oth^r  material 
on  which  an  instrument  may  be  written ;  • 


*  See  Ordinance  I.  of  1888,  section  8  (14.)* 
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(16.)  "  Policy  of  insurance  "  means  any  instrument  by  which  one  ;*  Policy  of 
person,  in  consideration  of  a  premium,  engages  to  indemnify  another  "is^rance." 
against  loss,  damage,  or  liability  arising  from   an '  unknown    or 
contingent  event  ;••...* 

(17.)  "Power  of  attorney"   means   any   instrument,  except   a  "Power of 
warrant  to  act  as  a  Solicitor  in  a  judicial  proceeding,  empowering  a  *^^o"^®y' 
specified  person  to  act  in  the  stead  of  the  person  executing  it ; 

(18.)  "Receipt"   means   any   note,    memorandum,   writing,   or  "Receipt." 
acknowledgment  given  for  the  payment  of  money,  or  in  acquittal 
of  a  debt  or  demand,  or  part  of  a  debt  or  demand,  paid  in  money 
or  otherwise ; 

(19.)  "Settlement"  means  any  non-testamentary  disposition  in  "Settlement." 
writing,  of  moveable  or  immoveable  property,  made — 

(a)  in  consideration  of  marriage ; 

(b)  for   the   purpose   of   distributing   property  of   the    settlor 

among   his   family  or   those   for   whom   he   desires  to 
provide;  or 

(c)  for  any  religious  or  charitable  purpose  ; 

It  includes  an  agreement  in  writing  to  make  such  a  disposition ; 
(20.)  "  Stamp  "  and  "  Stamped  "  apply  as  well  to  adhesive  stamps  *  Stamp,"  ^^ 
as  to  stamps  impressed  with  a  die ;  "  Stamped." 

(21.)  "Ve^el"  means  anything  made  for  the  conveyance  by** Vessel." 
water  of  human  beings  or  property ; 

(22.)  "Written"  and"  Writing "  include  every  mode  in  which  "Written,''^ 
words  or  figures  can  be  expressed  upon  paper.  "  Wntmg." 


PART  11. 
Stamp  DuriEa 

CHAPTER  XL 

Of  the  Liability  of  Instruments  to  Duty. 

j.*  *  «  *  •  « 

Bank  Cheques. 

3. — I.  It  shall  be  lawful  for  the  Governor  in  Council,  by  an  Order  Cheques  drawn 
to  be  published  in  the  Government  Gazette,  to  authorise  any  Bank  °°  ^^Ix^ 
doing  business  in  the   Colony  to   compound  for  the  payment  of  prhHi^ed^  * 
unstamped  cheques  on  the  following  conditions : —  Bank  need 

(a)  That  the  said  cheques  be  drawn  and  issued  on  forms  to  be  g^Jm^^  * 

supplied  by  the  said  Bank. 

(b)  That  the  said  Bank  do  levy  upon  or  charge  to  the  person  to 

whom  such  cheques  are  issued  the  Stamp  Duty  mentioned 
in  the  first  Schedule.! 

*  A»  amended  by  Ofdiimiiee  X.  of  1685; 

t  Section  2  and  the  echedales  to  this  Ordinance  were  repealed  by  Ordinance  X.  of 
1885. 
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(c)  That  the  said  Bank  do  pay,  on  the  1st  January  and  Ist  July 
in  each  year,  to  the  Collector  of  Stamps,  the  amount 
due  and  collected  thereon  as  duties  on  such  unstamped 
cheques,  less  five  cents  per  ddllat  tt)  be  allowed  to  such 
Bank  as  discount  on  the  sum  so' due  and  collected  as 
Stamp  Duty. 

•  n.  Cheques  drawn  and  issued  on  forms  so  supplied  by  such 
Bank  as  aforesaid  may  be  paid  without  bearing  on  them  the  Stamii 
mentioned  in  the  first  Schedule.* 


Composition 
allowed  of 
dot  J  on  bank 
notes. 


Bankers  to 
render  ac« 
count  of 
monthly  cir- 
culation* 


Mode  of 
ascertaining 
the  arerage  in 
circnlation. 


Inspection  of 

Banker's 

books. 


Banknotes 
may  be  re- 
issued. 


Bank  Notes. 

t4. — (i.)  The  Governor  may  authorise  any  Banker  having 
authority  to  issue  bank  notes  upon  giving  such  security  for  pay- 
ment of  the  composition  hereinafter  mentioned  and  for  keeping 
producing  and  rendering  accounts  as  the  Governor  may  think  fit 
to  issue  l^nk  notes  on  unstamped  paper  and  to  compound  for  the 
duty  payable  thereon  by  payment  to  the  Collector  within  the  first 
five  days  of  each  month  of  one-forty-eighth  per  cent,  on  the  average 
value  of  such  notes  in  circulation  duriug  the  immediately  preceding 
month. 

(ii)  Every  Banker  issuing  bank  notes  shall  on  the  first  day  of 
each  mouth  transmit  to  the  Collector  an  account  of  the  average 
circulation  of  his  notes  during  the  immediately  preceding  month 
signed  by  himself  and  by  his  Accountant  and  in  the  case  of  a 
company  or  partnership  by  the  Manager  or  a  Partner  and  by  the 
Accountant. 

(iiL)  To  ascertain  the  monthly  average  the  aggregate  value  of 
the  notes  in  circulation  on  every  day  of  business  during  the  month 
shall  be  divided  by  the  number  of  days  of  business  in  such  month 
and  the  average  so  ascertained  shall  be  deemed  to  be  the  average  in 
circulation.  All  bank^  notes  shall  be  deemed  to  be  in  circulation 
from  the  time  the  same  shall  have  been  issued  until  the  same  shall 
have  been  actually  returned. 

(iv.)  Every  book  of  every  Banker  in  which  is  entered  any 
account  minute  or  memorandum  of  or  relating  to  the  bank  notes 
issued  by  him  or  in  circulation  or  any  account  minute  or  memo-* 
randum  the  sight  or  inspection  whereof  may  tend  to  secure  the 
rendering  of  true  accounts  or  to  test  the  truth  of  any  such  account 
shall  be  open  for  the  inspection  and  examination  at  all  reasonable 
times  of  the  Collector  who  shall  be  at  liberty  to  take  copies  thereof 
or  extracts  therefrom  :  provided  always  that  the  Collector  shall  not 
exercise  the  powers  aforesaid  without  the  authority  of  the  Governor 
in  Council. 

(v.)  Bank  notes  issued  under  the  provisions  of  this  section  may 
be  from  time  to  time  reissued  without  being  liable  to  any  Stamp 
Duty  by  reason  of  such  reissuing. 


*  Schednles  to  this  Ordinance  repealed  by  Ordinance  X.  of  1885. 
t  Substituted  for  original  section  by  Ordinance  X.  of  1835,  section  4. 
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(vi).  Theiierm  "  bank  note  "  means  and  includes : —  Bank  notes 

(a.)  Any  bill    of    exchange  or  promissory  note  issued  by  ^^^y  5°!??^®' 
banker  for  the  pnyment  of  money  not  exceeding  five    ^ 
hundred  doHars  to  the  bearer  on  demand 
(b.)  Any  bill  of  exchange  or  promissory  note  so  issued  which 
entitles  or  is  intended  to  entitle  the  bearer  or  holder 
thereof  without  endorsement  or  without  any  further  or 
other  endorsement  than  may  be  thereon  at  the  time  of  the 
issuing  thereof  to  the  payment  of  money  not  exceeding 
five  hundred  dollars  on  demand  whether  the  same  be  so 
expressed  or  not  and  in  whatever  form  and  by  whomsoever 
such  bill  or  note  is  drawn  or  made. 
The  term    "  Banker "    means    and    includes    any  corporation 

society  partnership    and   persons    and    every  individual  person 

carrying  on  the  business  of  banking  in  the  Colony. 

Several  Instuuments. 

5.  Where,  in  the  case  of  any  sale,  lease,  mortgage,  or  settlement.  Several  instru- 
several  instruments  are  employed  for  completing  the  transaction,  °?®°J*  ^^  ^ 
the  principal  instrument  only  shall  be  chargeable  with  the  duty  ^^ons."^***" 
prescribed  for  the  conveyance,  lease,  mortgage,  or  settlement  in  the 

first  Schedule,*  and  each  of  the  other  instruments  shall  be  chargeable 
with  a  duty  of  half  a  dollar  only. 

The  parties  may  determine  for  themselves  which  of  the  instru- 
ments so  employed  shall,  for  the  purposes  of  this  section,  be  deemed 
to  be  the  principal  instrument. 

Several  Matters. 

6.  Any  instrument  comprising  or  relating  to  several  distinct  Instruments 
matters   shall  be  chargeajble  with  the  aggregate  amount  of  the  *^^^^*in 
duties  with  which  separate  instruments,  each  comprising  or  relating  matters. 

to  one  of  such  matters,  would  be  chargeable  under  this  Ordinance. 

Subject  to  the  provisions  of  the  first  clause  of  this  section,  an  instruments 
instrument   so   framed  as  to  come  within  two  or  more   of  the  coming  within 
descriptions  in  the  first  Schedule*  shall,  where  the  duties  chargeable  ^nski      "^ 
thereunder  are  different,  be  chargeable  only  with  the  highest,  or  Schedule  I.* 
one  of  the  highest,  of  such  duties ;  but  nothing  herein  contained 
shall  render  chargeable  with  duty  exceeding  half  a  dollar  a  counter- 
part or  duplicate  of  any  instrument  chargeable  with  duty  and  in 
respect  of  which  the  proper  duty  has  been  paid. 


CHAPTER  III 

Of  Stamps  and  the  Mode  of  using  them. 

7, — I.  Except  as  otherwise  expressly  provided  in  this  Ordinance,  Duties  how  to 
all  duties  with  which  any  instruments  are  chargeable  shall  be  paid,  ^  P*^^ 
^  and  such  payment  shall  be  indicated  on  such  instruments,  by  means 
of  stamps — 

(a)  according  to  the  provisions  herein  contained ;  or 

*  Repealed  bj  Ordinance  X.  of  1885. 
u    p.  6781.  3  A 
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(b)  when  no  such  provision  is  applicable  thereto,  as  the  Governor 
in  Council*  may  by  rule  direct,  as  provided  by  Sections 
66  and  67. 

II.  The  rules  made  under  this  section  may,  among  other  matters 
regulate — 

(1)  in  the  case  of  each  kiud  of  instrument,  the  description  of 

stamps  which  may  be  used ; 

(2)  in  the  case  of  instruments  stami)ed  with  impressed  stamps, 

the  number  of  stamps  which  may  be  used,  and  how  the 
stamps  are  to  be  cancelled. 


Impressed 
stamps  to  be 
used  except  in 
specified 
eases. 


Stamps. 

t  8,  All  duties  aie  to  be  denoted  by  impressed  stamps  except  in 
the  cases  following  in  which  either  impressed  or  adhesive  stamps 
or  both  together  may  be  used,  viz. : — 

(a)  Instruments  chargeable  with  the  duty  of  three  cents. 

(b)  Bills  of  exchange. 

(c)  Promissory  notes  drawn  or  drawn  out  of  the  Colony. 

(d)  Agreements  and  charter  partiea 

(e)  Transfers  of  shares  in  PubKc  Companies  or  Associations. 


Cancellation 
of  adhesire 
stamps. 


When  deemed 
unstamped. 


Executed 
before  Ordi- 
nance. 

When  to  be 
deemed  daly 
stamped. 


How'certified. 


Cancellation  of  Adhesive  Stamps. 

9, — I.  Whoever  affixes  any  adhesive  stamp  to  any  instrument 
chargeable  with  duty  and  which  has  been  executed  by  any  person, 
shall,  when  affixing  such  stamp,  cancel  the  same,  by  writing  cr 
marking  distinctly  the  date  in  ink,  either  wholly  on  the  stamp,  or 
partly  on  the  stamp  and  partly  on  the  paper  on  which  the  st^mp  is 
affixed,  or  in  such  other  manner  as  the  Governor  in  Council*  may, 
from  time  to  time,  direct,  so  that  the  stamp  cannot  be  used  again ; 
and  whoever  executes  any  instrument  on  any  paper  bearing  an 
adhesive  stamp  shnll,  at  the  time  of  execution,  unless  such  stamp 
has  been  already  cancelled  in  manner  aforesaid,  cancel  the  same  in 
manner  aforesaid,  so  that  it  cannot  be  used  again, 

II.  Any  instrument  bearing  an  adhesive  stamp  which  has  not 
been  so  cancelled  so  that  it  cannot  be  used  again  shall>so  far  as 
such  stamp  is  concerned,  be  deemed  to  be  unstamped, 

III.  The  stamp  or  stamps  on  any  instrument  produced  after,  and 
executed  before,  the  passing  of  this  Ordinance  shall  be  deemed  to 
be  duly  cancelled  if  cancelled  as  prescribed  by  this  section,  and  the 
instrument  shall  be  deemed  to  be  duly  stamped,  if  it  be  shewn  to 
the  satisfaction  of  the  Collector,  or  of  a  Court  or  person  having  by 
law  or  consent  of  parties  authority  to  receive  evidence,  that,  at  the 
time  of  the  execution  of  the  instrument,  a  stamp  or  stamps  of  the 
proper  value  was  or  were  affixed  on  the  instrument ;  and  if  so 
satisfied,  the  Collector  shall,  on  application  by  the  holder,  or  other 
person  producing  the  instrument  before  him,  certify  the  same,  by 


*  For  Order  in  Council,  $ee  Government  Gaxette  of  Aogott  12, 1881,  p.  726. 
t  Sabstitated  for  original  section  by  Ordinance  X.  of  1885,  section  5. 


Digitized  by 


Google 


STAMPS.  [n.  OF  1881.]  789 

-writing  or  causmg  to  be  written  on  the  instrument  the  words 
"  duly  stamped/'  and  shall  add  his  signature  or  initials  thereto,  and 
the  day,  month  and  year  on  which  the  signature  or  initials  was  or 
were  written. 

Rules  for  Use  of  Stamps. 

10.  Every  instrument  written  upon  paper  stamped  with  an  Howinstm- 
impressed  stamp,  shall  be  written  in  such  manner,  that  the  stamp  P^^J^J^ 
may  appear  on  the  face  of  the  instrument  and  cannot  be  used  for  ^^mips  are  to 
or  applied  to  any  other  instrument.  be  written. 

U.  No  second  instrument  chargeable  with  duty  shall  be  written  Only  one 
upon   a  piece    of  stamped  paper    upon    which    an    instrument  ^**™^®°*  ^ 
chargeable  with  duty  has  already  been  written  :  stamp. 

Provided  that  nothing  in  this  section  shall  prevent  any  endorse-  Except 
ment  which  is  duly  stamped  or  is  not  chargeable  with  duty  being  endorsements, 
made  upon  any  instalment  for  the  purpose  of  transferring  or 
extinguishing  any  right  created  or  evidenced  thereby,  or  of 
acknowledging  the  receipt  of  any  money  or  goods,  the  payment  or 
deliveiy  of  which  is  secured  thereby,  or  of  any  power  of  attorney 
or  other  instrument  immediately  connected  with  the  proper  use  or 
operation  of  the  principal  instrument. 

12.  Every  instrument  written  in  contravention  of  Section  10  or  what  mi- 
ll shall  be  deemed  to  be  unstamped.  stamped. 

Other  Instruments. 

13.  Where  the  duty  with  which  an  instrument  is  chargeable,  or  Denoting  duty, 
its  exemption  from  duty,  depends  in  any  manner  upon  the  duty 

actually  paid  in  respect  of  another  instrument,  the  payment  of  such 
last-mentioned  duty  shall,  on  application  to  the  Collector  for  that 
purpose,  and  on  production  of  both  the  instruments,  be  denoted 
upon  such  first-mentioned  instrument,  by  the  Collector  writing 
tbereon  the  words  "  Duty  paid  "  with  his  signature  and  the  date, 
or  in  such  other  manner  as  the  Governor  in  Council  may  by  rule 
prescribe. 

Agreement  Stamps. 

*  14. — I.  When  an  agreement is  evidenced  by  A^ements 

one  or  more  letters  between  the  parties,  which  letters  were  not  depending  oa 

stamped  before  being  used,  it  shall  be  lawful  for  the  Collector,  on  ^^JJ^*^^^ 

being  satisfied  that  the  omission  to  have  the  letter  or  letters  stamped  * 

did  not  arise  from  an  intention  to  evade  payment  of  stamp  duty, 

to  impreas  the  proper  stamp  on  the  letter,  or  on  any  one  of  the 

letters,  evidencing  the  contract,  on  payment  of  the  duty    .... 

.    .    •    and  a  further  duty  of  one  dollar  by  way  of  adjudication 

fee. 

11.  On  stamping  any  letter  under  this  section,  the  Collector  shall  How  certified, 
write,  or  cause  to  be  written,  on  the  letter,  the  words   "duly 


*  As  amended  bj  Ordinance  X.  of  1885. 

3A  2 
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Proof  how 
made. 


stamped,"  and  shall  add  his  signature  or  initials  thereto,  and  the 
day,  month  and  year  in  which  the  letter  was  stamped. 

III.  When  a  letter  is  so  stamped,  all  the  letters  forming  together 
the  agreement  may  be  used  in  evidence  to  prove  the  agreement 
stated,  or  partly  stated,  in  the  letter  so  stamped. 


Instraments 
to  be  stamped 
on  execution ; 


Or  on  reason- 
able cause 
sboirn  within 
three  dajs 
after. 


CHAPTER  IV. 

Of  the  Time  of  Stamping  Instruments. 

In  the  Colony. 

15.  Subject  to  the  provisions  of  the  next  succeeding  section,  all 
instruments  chargeable  with  duty  and  executed  by  any  person  in 
the  Colony  shall  be  stamped  before,  or  at,  the  time  of  execution. 

16.  Any  instrument  unstamped  or  not  sufficiently  stamped  and 
requiring  an  impressed  stam]>,  may  be  stamped  by  the  Collector  at 
any  time  within  three  days,  exclusive  of  Sundays  and  holidays,  if 
the  Collector  be  satisfied  that  the  omission  to  stamp  has  not  arisen 
from  intent  to  evade  the  stamp  duties. 

How  certified.  On  stamping  any  instrument  under  this  section,  the  Collector 
shall  write,  or  cause  to  be  written,  on  the  instrument  the  words 
"  duly  stamped,"  and  shall  add  his  signature  or  initials  thereto, 
and  the  day,  month  and  year  on  which  the  instrument  was 
stamped. 

Out  of  the  Colony. 

17.  Every  instrument  cliargeable  with  duty  executed  only  out 
of  the  Colony,  and  not  being  a  bill  of  exchange,  cheque,  or  pro- 
missory note,  may  be  stamped  at  any  time  before  beings  used  in 
the  Colony ;  or  where  such  instrument  cannot,  with  reference  to  the 
description  of  stamp  prescribed  therefor,  be  dulv  stamped  by  a 
private  person,  it  may  be  taken,  at  any  time  before  being  used  in 
the  Colony,  to  the  Collector,  and  he  shall  stamp  the  same,  in  such 
manner  as  he  may  think  fit,  with  a  stamp  of  such  value  as  the 
person  so  taking  such  instrument  may  require  and  pay  for. 


InstrumeDts 
to  be  stamped. 


BiUs,  cheques, 
and  notes 
drawn  out  of 
the  Colony. 


Proviso. 


Bills  of  Exchange. 

18,  The  first  holder,  in.  the  .Colony  of  any  bill  of  exchange, 
cheque,  or  promissory  note  drawn  or  made  out  of  the  Colony  shall, 
before  he  presents  the  same  for  payment,  or  endorses,  transfers,  or 
otherwise  negotiates  the  same  in  the  Colony,  affix  thereto  the 
proper  stamp  and  cancel  the  same  : 

If,  at  the  time  any  such  bill,  cheque,  or  note  comes  into  the 
hands  of  any  holder  thereof  in  the  Colony,  the  proper  adhesive 
stamp  is  affixed  thereto  and  cancelled  in  manner  prescribed  by 
Section  9,  and  such  holder  has  no  reason  to  believe  that  sudi 
stamp  was  aflSxed  or  cancelled  otherwise  than  by  the  person  and 
at  the  time  required  by  this  Ordinance,  such  stamp  shall,  so  far  as 
relates  to  such  holder,  be  deemed  to  have  been  duly  afSxed  and 
cancelled. 
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If  at  any  time  when  such  bill  or  note  comes  into  the  hands  of  when  holder 
any  bon&  fide  holder  thereof  there  is  afl^ed  thereto  the  proper  ™ay  cancel 
adhesive  stamp  not  duly  cancelled,  it  shall  be  competent  for  such  ®^*™P^' 
holder  to  cancel  such  stamp  as  if  he  were  the  person  by  whom  it 
was  affixed,  and  upon  his  so  doing  such  bill  or  note  shall  be  deemed 
duly  stamped. 

Nothing  contained   in   this   proviso   shaU  relieve   any   person  Penalties. 
from  any  penalty  incurred  by  him  for  omitting  to  aflSx  or  cancel 
a  stamp. 


CHAPTER  V. 

Of  Valuation  for  Duty. 

19. — I.  Where  an  instrument  is  chargeable  with  ad  valorem  duty  Conyereion 
in  respect  of  an  amount  expressed  in  pounds  sterling,  rupees,  francs,  o^  amount 
guilders,  taels,  or   Siamese   ticals,  such  duty  shSl  be  estimated  ^^^^  *° 
according  to  the  following  scale,  that  is  to  say  : —  currencies. 

20  Pounds  Sterling  as  equal  to  $100,  Colonial  currency. 
220  Rupees  do.  do. 

500  Francs  do.  do. 

260  Guilders  do.  do. 

70  Taels  do.  do. 

165  Siamese  ticals  do.  do. 

II.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  by  an  Alteration. 
Oi-der  in  Council  to  be  published  in  the  Government  Gazette,  to 

alter  all  or  any  of  the  above  specified  rates  of  exchange,  and  also 
to  fix  the  rates  of  exchange  at  which  stamp  duty  shall  be  payable 
on  instruments  expressed  in  any  other  description  of  currency. 

III.  When  the  scale  is  not  fixed,  as  above  prescribed,  for  any  Proviso, 
particular  currency,  it  shall  be  calculated  at  the  current  market 

rate  of  exchange  on  the  day  of  the  date  of  the  instrument,  or 
on  the  day  it  is  stamped,  if  executed  out  of  the  Colony. 

20.  Where  an  instrument  is  chargeable  with  cud  valorem  duty  in  Stock  and 
respect  of  any  stock  or  of  any  marketable  security,  such  duty  shall  marketoble 

•/ '  V  Acoiinties  now 

be  calculated  on  the  value  of  such  stock  or  security  according  to  valued, 
the  average  price  thereof  on  the  daj^  of  the  date  of  the  instrument. 

21.  Where  an  instrument  contains  a  statement  of  current  rate  of  EfBect  of  state- 
exchange,  or  average  price,  as  the  case  may  require,  and  is  stamped  '^®°*  ^^J^^ 
in  accordance  with  such  statement,  it  shall,  so  far  as  regards  the  ^r  a?era^^ 
subj**ct  matter  of  such  statement,  bo  presumed,  until  the  contrary  price. 

is  proved,  to  be  duly  stamped. 

INTEREST. ' 

22.  Where  interest  is  expressly  made  payable  by  the  terms  of  Instruments 
an  instrument,  such  instrument  diall  not  be  chargeable  with  duty  r«»^r^»^ 
higher  than  that  with  which  it  would  have  been  chargeable  had  no  ^^  ^^ ' 
mention  of  interest  been  made  therein. 
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How  transfer 
in  considera- 
tion of  debt, 
or  subject  to 
future  pay- 
ment, &c., 
charged. 


Debt  or  further  Payment, 

23.  Where  any  property  is  transferred  to  any  person  in  con- 
sidei-ation,  wholly  or  in  part,  of  any  debt  due  to  him,  or  subject 
either  certainly  or  contingently  to  the  payment  or  transfer  of 
any  money  or  stock,  whether  being  or  constituting  a  charge  or 
incumbrance  upon  the  property  or  not,  such  debt,  money,  or  stock 
is  to  be  deemed  the  whole  or  part,  as  the  c  ise  may  be,  of  the 
consideration,  in  respect  whereof  the  ti-ansfer  is  chargeable  with 
ad  valorem  duty. 


Valuation 
in  case  of 
annuity,  &c. 


Annuities: 

24.  Where  an  instrument  is  executed  to  secure  the  payment  of 
an  annuity,  or  other  sum  payable  periodically,  or  where  the  con- 
sideration for  a  conveyance  is  an  annuity  or  other  sum  payable 
periodically,  the  amount  secured  by  such  instrument,  or  the 
consideration  for  such  conveyance  (as  the  case  may  be),  shall,  for 
the  purposes  of  this  Ordinance,  be  deemed  to  be — 

(a)  where  the  sum  is  payable  for  a  definite  period  so  that  the 

total  amount  to  be  paid  can  be  previously  ascertained,  such 
total  amount ; 

(b)  where  the  sum  is  payable  in  pei-petuity  or  for  an  indefinite 

time,  not  terminable  with  any  life  in  being  at  the  date  of 
such  instrument  or  conveyance,  the  total  amount  which, 
according  to  the  terms  of  such  instrument  or  conveyance, 
will  or  may  be  payable  during  the  period  of  fifteen 
years  next  after  the  date  of  such  instrument  or  con- 
veyance ;  and 

(c)  where  the  sum  is  payable  for  an  indefinite  time,  terminable 

with  any  life  in  being  at  the  date  of  such  instrument  or 
conveyance,  .the  total  amount  which  will  or  may  be  pay- 
able as  aforesaid  during  the  period  of  ten  years  next  after 
the  date  of  such  instrument  or  conveyance. 


Stamp  where 
value  of  sub- 
|ect  matter  is 
indeterminate. 


Ad  Valorem. 

25.  Where  the  amount  or  value  of  the  subject  matter  of  any 
instrument  chargeable  with  ad  valorem  duty  cannot  be,  or  (in  the 
case  of  an  instrument  executed  before  this  Ordinance  comes  into 
operation)  could  not  have  been,  ascertained,  at  the  date  of  its 
execution  or  first  execution,  nothing  shall  be  claimable  under  such 
inbtruraent  more  than  the  higliest  amount  or  value  for  which,  if 
stated  in  an  instrument  of  the  same  description,  the  stamp  actually 
used  would,  at  the  date  of  such  execution,  have  been  sufficient. 


Fact  afifecting 
dut  J  to  be 
set  forth  in 
instrument. 


Facts  to  be  set  out. 

26.  The  consideration  (if  any)  and  all  other  facts  and  circum- 
stances affecting  the  chargeability  of  any  instrument  chargeable 
with  duty,  or  the  amount  of  the  duty  with  which  it  is  chargeable, 
shall  be  fully  and  truly  s^t  forth  therein. 
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Conveyances. 


27. — (a)  Where  any  property  has  been  contracted  to  be  sold  for  Direction  as 
one  consideration  for  the  whole,  and  is  conveyed  to  the  purchaser  ^  d"*y» 
in  separate  parts  by  different  instruments,  the  consideration  shall 
be  apportioned  in  such  manner  as  the  parties  think  fit,  so  that  a 
distinct  consideration  for  each  separate  part  is  set  forth  in  the  Separate 
conveyance  relating  thereto,  and  such  conveyance  shall  be  chargeable  Parcels, 
with  ad  valorem  duty  in  respect  of  such  distinct  consideration. 

^  (b)  Where  property  contracted  to  be  purchased  for  one  con-  Joiat 
srderation  for  the  whole,  by  two  or  more  persons  jointly,  or  by  any  purchases, 
person  for  himself  and  others,  or  wholly  for  others,  is  conveyed  in 
parts  by  separate  instruments  to  the  persons  by  or  for  whom  the 
same  was  purchased,  for  distinct  parts  of  the  consideration,  the 
conveyance  of  each  separate  part  shall  be  chargeable  with  ad  valorem 
duty  in  respect  of  the  distinct  parts  of  the  consideration  therein 
specified. 

(c)  Where  a  person  having  contracted  for  the  purchase  of  any  Sub-purchases* 
property,  but  not  liaving  obtained  a  conveyance  thereof,  contracts 

to  sell  the  same  to  any  other  person,  and  the  property  is  in 
consequence  conveyed  immediately  to  the  sub-purchaser,  the 
conveyance  shall  be  chargeable  with  ad  valorem  duty  in  respect  of 
the  consideration  for  the  sale  as  if  made  by  the  original  purchaser 
to  the  sub-purchaser. 

(d)  Where  a  person  having  contracted  for  the  purchase  of  any  joint  sub- 
property,  but  not  having  obtained  a  conveyance  thereof,  contracts  purchases, 
to  sell  the  whole,  or  any  part  thereof,  to  any  other  pei-son  or  persons, 

and  the  property  is  in  consequence  conveyed  by  the  original  seller 
to  different  persons  in  parts,  the  conveyance  of  each  pari  sold  to  a 
sub-purchaser  shall  be  chargeable  with  ad  valorem  duty  in  respect 
only  of  the  consideration  paid  by  such  sub-pui*chaser,  without 
regard  to  the  amount  or  value  of  the  original  consideration,  and  the 
conveyance  of  tlie  residue  (if  any)  of  such  property  to  the  original 
purchaser  shall  be  chargeable  with  ad  valorem  duty  in  respect  only 
of  the  excess  of  the  original  consideration  over  the  aggregate  of  the 
considerations  paid  by  the  sub-purchasers. 

Provided  that  the  duty  on  such  last-mentioned  conveyance  shall 
in  no  case  be  less  than  half  a  dollar. 

(e)  Where  a  sub-purchaser  takes  an  actual  conveyance  of  the  Additional 
interest  of  the  pei-son  immediately  selling  to  him,  which  is  chargeable  assurances, 
with  ad  valorem  duty  in  respect  of  the  consideration  paid  by  him, 

and  is  duly  stamped  accordingly,  anj-  conveyance  to  be  afterwards 
made  to  him  of  the  same  property  by  the  original  seller  shall  be 
chargeable  with  a  duty  equal  to  that  wliich  would  be  chargeable  on 
a  conveyance  for  the  consideration  obtained  by  such  original  seller ; 
or  where  such  duty  would  exceed  two  dollars,  with  a  duty  of  two 
dollars 
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CHAPTER  VI. 

Duxr  BY  WHOM  Payable. 

Duties  by  *  28.  In   the   absence  of  an  agreement  to  the  contrary,  the 

whom  payable,  expense  of  providing  the  proper  stamp  shall  be  borne — 


1(b) 


(c)  in  the  case  of  a  conveyance ; — by  the  grantee ; 

(d)  in  the  case  of  a  lease  or  agreement  to  lease ; — by  the  lessee 

or  intended  lessee ; 

(e)  in  the  case  of  a  counterpart  of  a  lease ; — by  the  lessor  ; 

(f )  in  the  case  of  an  instrument  of  partition ; — by  the  parties 

thereto  in  proportion  to  their  respective  shares  in  the 
property  comprised  therein ; 

(g)  in  the  ease  of  an  instrument  of  exchange ; — by  the  parties  in 

equal  shares. 


CHAPTER  Vn. 


Adjudication 
as  to  proper 
stamp. 


CoUector  may 
call  for 
abstract  and 
evidence. 


Proviso. 


Adjudication  as  to  Stamps, 

29.  When  any  instrument,  whether  executed  or  not,  and  whether 
previously  stamped  or  not,  is  brought  to  the  Collector,  and  the 
person  bri^tging  it  applies  to  have  the  opinion  of  that  officer  as  to 
the  duty  (if  any)  with  which  it  is  chargeable,  and  pays  a  fee  of  one 
dollar,  the  Collector  shall  determine  the  duty  (if  any)  with  which, 
in  his  judgment,  the  instrument  is  chargeable;  and  may,  for  that 
purpose,  require  to  bo  furnished  with  an  abstract  of  the  instrument, 
and  also  with  such  affidavit  or  other  evidence  as  he  may  deem 
necessary  to  prove  that  all  the  facts  and  circumstances  affecting  the 
chargeability  of  the  instrument  with  duty,  or  the  amount  of  the 
duty  with  which  it  is  chargeable,  are  fully  and  truly  set  forth 
therein;  and  may  refuse  to  proceed  upon  any  such  application 
until  such  abstract  and  evidence  have  been  furnished  accordingly : 

Provided  that  no  evidence  furnished  in  pursuance  of  this  section 
shall  be  used  against  any  person  in  any  civil  proceeding,  except  in 
an  inquiry  as  to  the  duty  with  which  the  instrument  to  which  it 
relates  is  chargeable ;  and  every  person  by  whom  any  such  ev?dence 
is  furnished  shall,  on  payment  of  the  full  duty  with  which  the 
instrument  to  which  it  relates  is  chargeable,  be  relieved  from  any 
penalty,  forfeiture,  or  disability  he  may  have  incurred  under  this 
Ordinance,  by  reason  of  the  omission  to  state  truly  in  such 
instrument  any  of  the  facts  or  circumstances  aforesaid. 


♦  As  amended  by  Ordinance  X.  of  T885. 
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Collector's  Certificate. 

30. — I.  When  an  instrument   brought   to   the  Collector  under  Certificate  by 
Section  29  is,  in  his  opinion,  one  of  a  description  chargeable  with  Collector, 
duty,  and 

(a)  tlie  Collector  determines  that  it  is  already  fully  stamped ;  or 

(b)  the  duty  determined  by  the  Collector  under  Section  29j  or 

such  a  sum  as,  with  the  duty  already  paid  in  respect  of 
the  instrument,  is  equal  to  the  duty  so  determined,  has 
been  paid, 

the   Collector  shall  certify  by   endorsement  on  such  instrument  Full  duty  paid, 
that  the  full  duty  (stating  the  amount)  with  which  it  is  chargeable 
has  been  paid. 

II.  When  such  instrument  is,  in  his  opinion,  not  chargeable  with  Not  chai^©- 
duty,  the  Collector  shall  certify  in  manner  aforesaid  that  such  *^^®- 
instrument  is  not  so  chargeable. 

II r.  Any  instrument  upon  which  an  endorsement  has  been  made  Deemed  to  be 
under  this  eection- shall    be  deemed   to  be  duly  stamped,  or  not  duly  stamped, 
chargeable  with  duty,  as  the  case  may  be ;  and  if  chargeable  with 
duty,  shall  be  receivable  in  evidence  or  otherwise,  and  may  be  acted 
upon  and  registered  as  if  it  had  been  originally  duly  stamped. 

IV.  Nothing  in  this    section    shall   authorise  the   Collector  to  When 
endorse—  coUect^not 

to  certiiy. 

(a)  any  instrument  executed  or  first  executed  in  the  Colony  and 

brought  to  him  after  the  expiration  of  one  month  from 
the  date  of  its  execution  or  first  execution,  as  the  case 
may  be; 

(b)  any  instrument  executed  or  first  executed  out  of  the  Colony 

and  brought  to  him  after  it  has  been  first  used  in  the 
Colony  ;  or 

(c)  any  instrument  chargeable  \yith  the  duty  of  three  cents  or 

any  bill  of  exchange,  or  promissory  note,  when  brought 
to  him  after  the  drawing  or  execution  thereof  on  paper 
not  duly  stamped. 


CHAPTER  VIII. 

Instruments  not  duly  Stamped. 
Impoundino. 

31. — I.  Every  person  having  by  law  or  consent  of  parties  authority  ExamiiiatioD 
to  receive  evidence,  and  every  person  in  charge  of  a  public  oflSce,  and  impound- 
before  whom  any  instrument  chargeable  in  his  opinion  with  duty  ^^  "wt^- 
is  produced  or  comes,  in  the  performance  of  his  functions,  shall,  if  it 
appears  to  him  that  such  instrument  is  not  duly  stamped^  impound 
the  same. 
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Criminal 

Jurisdiction 

Ordiuance, 

1872. 


ir.  For  that  purpose  every  such  pereon  shall  examine  every 
instrument  so  chargeable  and  so  produced  or  coming  before  him,  in 
order  to  ascertain  whether  it  is  stamped  with  a  stamp  of  the  value 
and  description  required  by  the  law  in  force  in  the  Colony  when 
such  instrument  was  executed  or  first  executed : 

Provided  that  nothing  herein  contained  shall  be  deemed  to  require 
any  Magistrate  or  Judge  of  a  Criminal  Court  in  the  first  instance 
to  examine  or  impound  any  instrument  coming  before  him  in  the 
course  of  any  proceeding  other  than  a  pro.-eeding  under  Chapter  IV. 
or  Chapter  VI.  of  the  Ordinance  No.  XIII.  of  1872  : 

Provided  also  that,  in  the  case  of  a  Judge  of  the  Supreme  Court, 
tbe  duty  of  examining  and  impounding  any  instrument  under  this 
section  shall  be  performed  by  the  Registrar  or  Deputy  Registrar,  or 
such  other  officer  as  the  Court  appoints  in  this  behalf. 

III.  The  Governor  may,  from  time  to  time,  in  cases  of  doubt, 
determine  who  shall  be  deemed  to  be,  or  to  have  been,  for  the 
purpose  of  this  section,  persons  in  charge  of  public  offices. 


luslrumeuts 
not  dvij 
stamped 
inadmissible 
in  eyidcDce. 


When 

admissible  on 
payment  of 
duty  and 
penalty, 


and  in  certain 
criminal  pro- 
ceedings. 
Summary 
Criminal 
Jurisdiction 
Ordinance, 
1872. 

Admission  of 
instrument 
not  to  be 
questioned. 


Admissible  on  Payment. 

32,  No  instrument  chargeable  with  duty  shall  be  admitted  in 
evidence  for  any  purpose  by  any  person  having  by  law  or  consent 
of  parties  authority  to  receive  evidence,  or  shall  be  acted  upon, 
registered,  or  authenticated  by  any  such  person  or  by  any  public 
officer,  unless  such  instrument  is  duly  stamped : 

Provided  that : — 

1st,  any  such  instrument,  not  being  an  instrument  chargeable 
with  a  duty  of  three  cents  only,  or  a  bill  of  exchange,  or  promis- 
sory note,  shall,  subject  to  all  just  exceptions,  be  admitted  in 
evidence  on  payment  of  the  duty  with  which  the  same  is  chargeable, 
or,  in  the  case  of  an  instrument  insufficiently  stamped,  of  the 
amount  required  to  make  up  such  duty,  together  with  a  penalty  of 
fifty  dollars,  or  when  ten  times  the  amount  of  the  proper  duty  or 
deficient  portion  thereof  exceeds  fifty  dollars,  of  a  sum  equal  to  ten 
times  such  duty  or  portion ; 

2ncl,  nothing  herein  contained  shall  prevent  the  aduiission  of  any 
instrument  in  evidence  in  any  proceeding  in  a  Criminal  Court  other 
than  a  proceeding  under  Chapter  IV.  or  Chapter  VI.  of  the  Ordinance 
No.  XIII.  of  1872. 

3rd,  when  an  instrument  has  been  admitted  in  evidence,  such 
admission  shall  not,  except  as  provided  in  Section  48^  be  called  in 
question  at  any  stage  of  the  same  suit  or  proceeding  on  the  ground 
that  the  instrument  has  not  been  duly  stamped. 


Instruments 
impounded 
how  dealt 
with. 


Reference  to  Collector. 

33. — I.  When  the  person  impounding  an  instrument  under 
Section  31  has,  by  law  or  consent  of  parties,  authority  to  receive 
evidence,  and  admits  such  instrument  in  evidence  upon  payment  of 
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a  penalty  as  pro.vided  by  Section  32,  he  shall  send  to  the  Collector 
an  authenticated  copy,  or  d  memorandum  of  the  date  and  description 
of  such  instrument,  together  with  a  certificate  in  writing,  stating 
the  amount  of  the  duty  and  penalty  levied  in  respect  thereof,  and 
shall  send  such  amount  to  the  Collector,  or  to  such  person  as  he 
may  appoint  in  this  behalf. 

11.  In  every  other  case,  the  pei*son  so  impounding  an  instrument 
shall  send  it  in  original  to  the  Collector. 

34.  When  a  copy  or  memomndum  of  an  instrument  is  sent  to  a  Collector's 
Collector  under  the  first  paragraph  of  Section  33,  be  may,  if  he  po^er  to 
thinks  fit,  upon  application  made  to  him  in  this  behalf,  refund  any  ^;^°  ^®°*  ^ 
portion  of  the  penalty  in  excess  of  two  dollars  and  a  hedf  which  has 
been  paid  in  respect  of  such  instrument ;  or  when  such  instrument 
has  been  impounded  only  because  it  has  been  written  in  contra- 
vention of  Section   10   or  Section  11,  he  may  refund  the  whole 
penalty  so  paid. 

Collector's  Certificate. 

35. — I.  When  the  Collector  impounds   any  instrument   under  Collector's 
Section  31,  or   receives   any  instrument    sent    to  him  under  theP<>^®^^> 
second   j.aragiaph   of  Section   33,   he   shall  adopt   the   following  ^ents  im-"^' 
procedure : —  pounded. 

(a)  If  he  is  of  opinion  that  such  instrument  is  duly  stamped,  or  Duly  atamped 

is  not  chargeable  with  duty,  he  shall  certify  by  endorse-  ^IJ^^^  charge- 
meat  thereon  that  it  is  duly  stamped,  or  that  it  is  not  so  *  ®* 
charpjeable,  as  the  case  may  be,  and  shall,  upon  application 
made  to  him  in  this  behalf,  deliver  such  instrument  to 
the  i^erson  from  whose  possession  it  came  into  the  hands 
of  the  officer  impounding  it,  or  as  such  person  may  direct. 

(b)  If  the   Collector    is   of   opinion   that   such  instmment  is  Payment  of 

chargeable  with  duty  and  is  not  duly  stamped,  be  shall  duty  and 
require  the  payment  of  the  proper  duty,  or  the  amount  ^®°*  *^* 
required  to  make  up  the  same,  together  with  a  penalty  of 
fifty  dollars ;  or  if  ten  times  the  amount  of  the  proper 
duty,  or  of  the  deficient  portion  thereof  exceeds  fifty 
dollars,  then  such  penalt}',  not  less  than  two  dollars  and 
a  half  and  not  more  than  ten  times  the  amount  of  such 
duty  or  portion,  as  Tie  thinks  fit : 

Provided  that,  when  such  instrument  has  been  impounded  only  Proviso, 
because   it   has   been  written   in   contravention  of  Section  10  or 
Section  11,  tb^  Collecior  may,  if  he  thinks  fit,  remit  the  whole 
penalty  prescribed  by  this  section. 

II.  Every  certificate  under  clause  (a)  of  this  section  shall,  for  the  Certificate, 
purposes  of  this  Ordinance,  be  conclusive  evidence  of  the  matters  V^^^- 
stated  therein. 

•III.  Nothing  in  tlis  section  applies  to  an  instrument  chargeable  Exceptions, 
with   a   duty  of  three   cen's   only  or  to  a  bill  of  exchange,   or 
promissory  note. 
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Instruments 
nndulj 
stamped  by 
accident. 


Exceptions 
over  14  days. 


Rectification. 

36.  If  any  instrument  chargeable  with  duty  and  which  is  not 
duly  stamped  is  produced  by  any  person  of  his  own  motion  before 
the  Collector  within  one  year  from  the  date  of  its  execution  or 
first  execution,  and  such  person  brings  to  the  notice  of  the  Collector 
the  fact  that  such  instrument  is  not  duly  stamped,  and  offers  to 
pay  to  the  Collector  the  amount  of  the  proper  duty,  or  the  amount 
required  to  make  up  the  same,  and  the  Collector  is  satisfied  that 
the  omission  to  duly  stamp  such  instrument  has  been  occasioned 
by  accident,  mistake,  or  urgent  necessity,  he  may,  instead  of  pro- 
ceeding under  Sections  31  and  35,  receive  such  amount  and  proceed 
as  next  hereinafter  prescribed. 

Nothing  in  this  section  applies  to  an  instrument  chargeable  with 
a  duty  of  three  cents  only,  or  to  a  bill  of  exchange,  or  promissory 
note,  if  not  produced  to  the  Collector  within  fourteen  days  from 
the  date  of  its  execution  or  first  execution  or  the  date  of  its  arrival 
in  the  Colony  if  executed  out  of  the  Colony. 


Endorsement 
of  instra- 
ments  on 
which  duty 
has  heen 
paid  under 
Sections*  82, 
85,  or  86. 


Admissible. 


"When  to  be 
given  np. 


Endousement  of  Proper  Duty. 

37. — I.  When  the  duty  and  penalty,  if  any,  leviable  in  respect  of 
any  instrument  have  been  paid  under  Section  32,  Section  35,  or 
Section  36,  the  person  admitting  such  instrument  in  evidence,  or 
the  Collector,  03  the  case  may  be,  shall  cei^tify  by  endorsement 
thereon  that  the  proper  duty,  or,  as  the  case  may  be,  the  proper 
duty  and  penalty  (stating  the  amount  of  each)  have  been  levied 
in  respect  thereof,  and  the  name  and  residence  of  the  person 
paying  them. 

II.  Every  instrument  so  endorsed  shall  thereupon  be  admissible 
in  evidence,  and  may  be  registered  and  acted  upon  and  authenti- 
cated as  if  it  had  been  duly  stamped,  and  shall  be  delivered  on  his 
application  in  this  behalf  to  the  person  from  whose  possession  it 
came  int/)  the  hands  of  the  officer  impounding  it,  or  as  such 
person  may  direct : 

Provided  that  any  instrument,  which  has  been  admitted  in 
evidence  upon  payment  of  duty  and  a  penalty  imder  Section  32, 
may  be  c'etained  if  the  Collector  certifies  that  its  detention  is 
necessary,  and  may  be  kept  until  he  has  cancelled  such  certificate. 


FroBecution 
not  barred. 


Proviso. 


Prosecutions. 

38.  The  payment  of  a  penalty  under  this  chapter  in  respect  of 
an  instrument  shall  not  bar  the  prosecution  of  emy  person  who 
appears  to  have  committed  an  offence  against  the  stamp  law  in 
respect  of  such  instrument : 

But  no  such  prosecution  fehall  be  instituted  in  the  case  of  any 
instrument  in  respect  of  which  such  a  penalty  has  been  paid,  unless 
it  appeai-s  to  the  Collector  that  the  offence  was  committed  with 
an  intention  of  evading  payment  of  the  proper  duty. 

'*'  Section  in  origioal  Ordinance. 
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Remedy  for  Duties  and  Penaltfes. 

.     WJtien  any  duty  or  penalty  has  been  paid,  under  Section  14,  Becovery  of 
3n  16,  Section  29,  Section  32,  Section  35,  Section  36,  Section  44,  S^^^^^ 
on  46,  Section  47,  or  Section  48,  by  any  person  in  respect  of  an  ^^^^  ori^- 
Liraent,  and  by  agreement,  or  under  the  provisions  of  Section  28,  naUy  respon- 
ly  other  enactment  in  force  at  the  time  such  instrument  was  ®*^** 
abed,   some  other  person  was  bound  to  bear  the  expense  of 
iding  the  proper  stamp  for  such  instrument,  the  first-mentioned 
:>rk    shall  be  entitled  to  recover  from  such  other  person  the 
ant  of  the  duty  or  penalty  so  paid  ;  and  for  the  purpose  of  such 
very  any  certificate  granted  in  respect  of  such  instrument  under 
Ordinance,  shall  be  conclusive  evidence  of  the  matters  therein 
ified. 

Remission  of  Penalties. 

bO.    When  any  penalty  is  paid  under  Section  32  or  35,  the  Chief  Remission  of 
;^enue  Authority  may,  upon  application  in  writing  made  within  penalty  paid 
year  from  the  date  of  the  payment,  refund  such  penalty  wholly  32  ^  85.^**^° 
Lu  part. 

Loss  OF  Instruments. 

41.  If  any  instrument  sent  to  a  Collector  under  the  second  Non-liability 
ragraph  of  Section  33  be   lost,  destroyed,  or   damaged   during  f<>^  ^^^  ^^ 
msmission,  the  person  sending  the  same  shall  not  l^  liable  for  ^^'^dCT* 
c\i  loss,  destruction,  or  damage.  section  38. 

When  any  instrument  is  about  to  be  so  sent,  the  person,  from  Copy  mhy  be 
hose  possession  it  came  into  the  hands  of  the  person  impounding  ^^  ^^ 
le  same,  may  require  a  copy  thereof  to  be  made,  at  the  expense  ^^^™^°^ 
:  such  first-mentioned  person,  and  authenticated  by  the  person 
apounding  such  instrument. 


Unstamped  Bills,  &c. 

42.  When  any  bill  of  exchange  or  promissory  note  chargeable  Power  of 
dth  the  duty  of  three  cents,  or  any  cheque,  is  presented  for  pay-  W««  *» 
nent  unstamped,  the  person  to  whom  it  is  so  presented  may  affix  not™%n/' 
hereto  the   necessary  adhesive  stamp ;  and,  upon  cancelling  the  cheqaes 
iame  hi  manner  herein -before  provided,  may  pay  the  sum  payable  ^^^  ^^ 
iipon  such  bill,  note,  or  cheque,  and  may  charge  the  duty  against  stamped, 
the  person  who  ought  to  have  paid  the  same,  or  deduct  it  from  the 
sum  payable  as  aforesaid,  and  such  bill,  note,  or  cheque  shall,  so  far 
as  respects  the  duty,  be  deemed  good  and  valiJ. 

But  nothing  herein   contained   shall    relieve    any  person  from  Proviso, 
any  penalty  he  may  have  incurred  in  reLition  to  such  bill,  note, 
or  cheque. 

43.  Every  payment  of  a  fee  or  stamp  penalty  under  this  Part  Payment  of 
and  Section  48  shall  be  made  in  stamps.  ^ee. 
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Procedure 
where  Col- 
lector feels 
doabt  as  to 
duty  charge- 
able. 


PART  ni. 

CHAPTER  IX. 

Reference  and  Revision. 

By  Revenue  Authority. 

44«  If  the  Collector,  acting  under  Section  29,  Section  35,  or 
section  36,  or  otherwise,  feels  doubt  as  to  the  amount  of  duty  with 
which  any  instrument  is  chargeable,  he  may  draw  up  a  statement  of 
the  case,  and  refer  it,  with  his  own  opinion  thereon,  for  the  decision 
of  the  Chief  Revenue  Authority,  and  such  Authority  shall  consider 
the  case  and  send  a  copy  of  his  decision  to  the  Collector,  who  shall 
proceed  to  assess  and  charge  the  duty,  if  any,  in  conformity  with 
such  decision. 


Beftrence  bj 
BeTenae 
Authority 
to  Supreme 
Court 
Power  of 
Court  to  call 
for  further 
particulars. 


Procedure  in 
disposing  of 
reference. 


Beference  by 
other  Court 
to  Supreme 
Court. 


By  Suprewe  Court. 

45. — I.  The  Chief  Revenue  Authority  may  state  any  case  referred 
to  him  under  Section  44,  or  otherwise  coining  to  his  notice,  and 
refer  such  case  to  the  Supreme  Court. 

II.  If  the  Supreme  Court  is  not  atisfied  that  the  statements 
contained  in  the  case  are  sufficient  to  enable  it  to  determine  the 
questions  raised  thereby,  the  Court  may  refer  the  case  back  to  the 
Chief  Revenue  Authority  by  which  it  was  stated,  to  make  such 
additions  thereto,  or  alterations  therein,  as  the  Court  may  direct  in 
that  behalf. 

46.  The  Supreme  Court,  upon  the  hearing  of  any  such  case, 
shall,  after  hearing  botU  parties  interested  or  their- counsel  if  he  or 
they  appear,  decide  the  questions  raised  thereby,  and  shall  deliver 
its  judgment  thereon,  containing  the  grounds  on  which  such  decision 
i^  founded  :  and  it  shall  send  to  the  Chief  Revenue  Authority  by 
which  the  case  was  stated,  a  copy  of  such  judgment  under  the  seal 
of  the  Court  and  the  signature  of  the  Registrar,  and  tl)e  Chief 
Revenue  Authority  shall,  on  receiving  such  copy,  dispose  of  the 
case  conformably  to  such  judgment. 

47.  If  any  Court,  other  than  the  Supreme  Court,  or  any  person 
having  by  law  or  consent  of  parties  authority  to  receive  evidence, 
feels  doubt  as  to  the  amount  of  duty  to  be  pnid  in  respect  of  any 
instrument  under  the  first  proviso  to  Section  32,  the  Court,  or 
person,  may  draw  up  a  statement  of  the  case  and  refer  it  for  the 
decision  of  the  Supreme  Court,  and  such  Court  shall  deal  with  the 
case  as  if  it  had  been  referred  under  Section  45,  and  send  a  copy  oi 
its  judgment,  under  the  seal  of  the  Court  and  the  signature  of  the 
Registrar,  to  the  Court,  or  person,  making  the  reference,  which 
Court,  or  person,  shall,  on  receiving  such  copy,  dispose  of  tJie  case 
conformably  to  such  judgment. 
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Appeal  from  Inferior  Courts. 

48. — ^I.  When  any  Court,  other  tban  the  Supreme  Court,  or  any  Revision  of 
person  having  by  law  or  consent  of  parties  authority  to  receive  certain  deci- 
evidence,  makes  any  order  admitting  any  instrument  in  evidence  J^^S^ff^^ 
as  duly  stamped,  or  as  not  requiring  a  stamp,  or  upon  payment  of  Bufficiency  of 
duty  and  a  penalty  under  Section  32,  the  Supreme  Court  may,  of  stamps, 
its  own  motion,  or  on  the  application  of  the  Collector,  take  such 
order  into  consideration ;  and  if  it  is  of  opinion  that  such  instrument 
should  not  have  been  admitted  in  evidence  without  the  payment 
of  duty  and  penalty  under  Section  32,  or  without  the  payment  of  a 
higher  duty  and  penalty  than  those  paid,  may  record  a  declaration 
to  that  efieet,  and  determine  the  amount  of  duty  with  which  such 
instrument  is  chargeable,  and  may  require  any  person,  in  whose 
possession  or  power  such  instrument  then  is,  to  produce  the  same, 
and  may  impound  the  same  when  produced. 

n.  When  any  declaration  has  been  recorded  under  this  section,  Copy  or 
the  Supreme  Court  shall  send  a  copy  thereof  to  the  Collector,  and,  instrument  to 
where  the  ins^trumeiit  to  which  it  relates  has  been  impounded  or  is    *  ^^^^' 
otherwise  in  the  possession  of  such  Court,  shall  also  send  him  such 
instrument ;   and  thereupon  the  Collector  may,  notwithstanding  CoUector  may 
anything  contained  in  the  order  admitting  such  instrument   in  prosecute. 
evidence,  or  in  any  certificate  granted  under  Section   37,  or  in 
Section  38,  prosecute  any  person  for  any  offence  against  the  stamp 
law  which  the  Collector  considers  him  to  have  committed  in  respect 
of  such  instrument : 

Provided  that  no  such  prosecution  shall  be  instituted  where  the  intention  to 
amount  (including  duty  and  penalty)   which,   according    to  the  ^^*^*- 
determination  of  the  Supreme  Court,  was  payable  in  respect  of 
the  instrument  under  Section  32  is  paid  to  the  Collector,  unless  he 
thinks  that  the  offence  was  committed  with  an  intention  of  evading 
payment  of  the  proper  duty : 

Provided  also  that,  except  for  the  purposes  of  such  prosecution,  Proviso, 
no  declaration  made  under  this  section  shall  affect  the  validity 
of  any  order  admitting  any  instrument  in  evidence,  or  of  any 
certificate  granted  under  Section  37. 


Fees  and  Costs. 

40.  No  Court  fees  shall  be  chargeable,  and  no  costs  as  between  Court  fees 
party  and  party  shall  be  allowed,  on  any  proceeding  before  the  »°^  <^^^®- 
Supreme  Court  under  this  Part. 
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PART  IV. 

CHAPTER  X, 

Spoiled  and  Misused  Stamps. 

Spoiled  Stamps. 

Allowance  50.  Subject  to  such  rules  as  may  be  made  by  the  Governor  in 

for  spoiled        Council*  as  to  the  evidence  which  the  Collector  may  require, 
mps,  allowance  shall  be  made  by  the  Collector  for  stamps  spoiled  in  the 

cases  hereinafter  mentioned,  namely : — 

before  execu-        (a)  The  stamp  on  any  paper  inadvertently  and  undesignedly 
^^  spoiled,  obliterated,  or  by  any  means  rendered  uiSt  for 

the   purpose  intended,  before  any  instrument  ¥aitten 

thereon  is  executed  by  any  person  ; 

Bill  of  (b)  The  stamp  used   or  intended  to  be  used  for  any  bill  of 

^t^^*°^f't«d'  exchange,  cheque,  or  promissory  note,  signed  by  or  on 

nego  la  behalf  of  the  drawer  or  intended  drawer,  but  not  delivered 

out  of  his  hands  to  the  payee  or  intended  payee,  or  any 
person  on  his  behalf,  or  deposited  with  any  person  as  a 
security  for  the  payment  of  money,  or  in  any  way 
negotiated,  issued,  or  put  in  circulation,  or  made  use  of  in 
any  other  manner,  and  which  being  a  bill  of  exchange,  or 
cheque,  has  not  been  accepted  by  the  drawee,  and  pro- 
vided that  the  paper  on  which  any  such  stamp  is  impressed 
does  not  bear  any  signature  intended  as  or  for  the  accept- 
ance of  any  bill  of  exchange,  or  cheque,  to  be  afterwards 
written  thereon ; 

Ditto  (c)  The   stamp  used   or  intended   to  be   used  for  any  bill  of 

cancelled  afier  exchange,  cheque,  or  promissory  note  signed  by,  or  on 

n^faation,  ^^^^^^  ^j^  ^j^^    ^^^^^  thereof,^  but  which    from    any 

omission  or  error  has  been  spoiled  or  rendered  useless, 
although  the  same,  being  a  bill  of  exchange,  or  cheque, 
may  have  been  presented  for  acceptance,  or  accepted  or 
endorsed,  or,  being  a  promissory  note,  may  have  been 
delivered  to  the  payee ;  provided  that  another  completed 
and  duly  stamped  bill  of  exchange,  cheque,  or  promissory 
note  is  produced  identical  in  every  particular,  except  in 
the  correction  of  such  omission  or  error  as  aforesaid,  with 
the  spoiled  bill,  cheque,  or  note ; 

On  instrn-  (d)  The  stamp  used  for  any  of  the  following  instruments,  that 

ments :  ig  to  say : — 

fonndvoid  (1)  «ii  instrument  executed  by  any  party  thereto,  but 

by  Court;  afterwards  found  by  a  competent  Court  to  be 

absolutely  void  in  law  from  the  beginning ; 

unfit  from  (2)  an  instrument  executed  by  any  person,  but  after- 

error;  wards  found    unfit,  by  reason  of  any  error  or 

*  For  Order  in  Council,  see  Gk>yemment  Qazettc  of  March  10, 1882,  p.  S68. 
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mistake    therein,    for    the    purpose    originally 
intended ; 

(3)  an  instrument  executed  by  any  party  thereto,  but  ditto  fronf 

which,  by  reason  of  the  death  of  any  person,  by  ^^^  ^^ 
whom  it  is  necessary  that  it  should  be  executed,  ex^ute^by 
without  having  executed  the  same,  or  of  the  other  party  or 
refusal  of  any  such  person  to  execute  the  same,  *®  ^^y 
or  to  advance  any  money  intended  to  be  thereby  ™®'*®^'»     •» 
secured,  cannot  be  completed  so  as  to  effect  the 
intended  transaction  in  the  form  proposed ; 

(4)  an  instmment  executed  by  any  party  thereto  which,  unfit  from 

for  want  of   the   execution   thereof  by    some  ^*°*  <>/ 
material  party,  and  his  inability  or  refusal  to  o*to  party^ 
sign   the  same,  is  in  fact  incomplete  and  in- 
sufficient for  the  purpose  for    which   it    was 
intended ; 

(5)  an  instrument    executed    by  any    party    thereto  i^fit  from 

which,  by  reason  of  the  refusal  of  any  person  to  !j|^^^t . 
act  under  the  same,  or  by  the  refusal  or  non- 
acceptance  of  any  office  thereby  granted,  totally 
fails  of  the  intended  purpose  ; 

(6)  an  instrument  executed  by  any  party  thereto  which  useless,  from 

becomes  useless  in  consequence  of  the  transaction  ??  ^"flfe^Li 
intended  to  be  thereby  effected  being  effected  by  by  ^oUier 
some  other  instrument  duly  stamped  ;  instrument; 

(7)  an    instrument    executed    by  any  party    thereto  inadvertently 

which  is  inadvertently  and  undesignedly  spoiled,  ^^j!*j[f!f 
and  in  lieu  whereof  another  instrument  made  Mother  ^ 
between  the  same  parties  and  for  the  same  instrument, 
purpose  is  executed  and  duly  stamped : 

rovided  that,  in  the  case  of  an  executed  instrument, —  Proviso. 

(a)  such  instrument  is  ffiven  up  to  be  cancelled ;  and  Instrument 

^  o  1.  given  up; 

(b)  the  application  for  relief  is  made  within  8ix  months  after  application  to 

the  date  of  the  instrument,  or,  if  it  is  not  dated,  within  ^^?^® 
six  months  a%r  the  execution  thereof  by  the  person  monSs!" 
by  whom  it  was  first  or  alone  executed,  except  where, 
Irora  unavoidable  circumstances,  any  instrument  for 
which  another  instrument  has  been  substituted  cannot 
be  given  up  to  be  cancelled  within  the  aforesaid  period, 
and  in  that  ca.se  within  six  months  after  the  date  or 
execution  of  the  substituted  instrument,  and  except 
where  the  spoilcl  instrument  has  been  sent  out  of  the 
Colony,  and  in  that  case  within  six  months  after  it  has 
been  received  back  in  the  Colony  : 

Provided  also  that,  in  the  case  of  stamped  paper  not  having  any  Unexecuted 
ecuted  instrument  written  thereon,  the  application  for  relief  is  inBtnuncnt. 
ide  within  six  months  after  the  stamp   has  been  spoiled  as 
oresaid. 

u   p.  6781.  3  B 
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Allowance 
wher«  wrong 
stamp  used, 
or  of  too  gieat 
valne,  or 
useless  under 
Section  10, 


within  six 
months. 


Misused  Stamps. 

51.  When  any  person  has  inadvertently  used,  for  an  instrument 
chargeable  with  duty,  a  stamp  of  a  description  other  than  that 
prescribed  for  such  instrument  by  the  rules  made  under  this 
Ordinance,  or  a  stamp  of  greater  value  than  was  necessary,  or  has 
inadvertently  used  any  stamp  for  an  instrument  not  chargeable 
with  any  duty,  or  when  any  stamp  used  for  an  instrument  has 
been  inadvertently  rendered  useless  under  Section  12  owing  to  such 
instrument  having  been  written  in  contravention  of  the  provisions 
of  Section  10,  the  Collector  may,  on  application  made  within  six 
months  after  the  date  of  the  instrument,  or,  if  it  is  not  dated, 
within  six  months  after  the  execution  thereof  by  the  person  by 
whom  it  was  first  or  alone  executed,  and  upon  tifie  instrument,  if 
chargeable  with  duty,  being  re-stamped  with  the  proper  duty, 
cancel  and  allow  as  spoiled  the  stamp  so  misused  or  rendered 
useless. 


Exchange  of  Stamps. 

Allowance  62.  In  any  case  in  which  allowance  is  made  for  spoiled,  unused, 

50^tod^f***°*  or  misused  stamps,  the  Collector  may  give  in  lieu  thereof : — 
by  exchange.         (a)  other  stamps  of  the  same  description  and  value ;  or 

.  (b)  if  required,  and  he  thinks  fit,  stamps  of  any  other  descrip* 
tion  to  the  same  amount  in  value. 


Penary  for 

negotiating 

BiUof 

exchange 

not  duly 

stamped; 

executing 
other  instru- 
ment; 

proxy; 

penalty. 


Penalty 
already  paid. 


Failure  to 
cancel  adhe- 
sire  stamp. 


PART  V. 

CHAPTER  XL 

Criminal  Offences  and  Prosecutions. 

53.  Any  person  drawing,  making,  issuing,  endorsing,  or  trans- 
ferring, or  signing  otherwise  than  as  a  witness,  or  presenting  for 
payment,  or  paying,  or  receiving  payment  of,  or  in  any  manner 
negotiating  any  bill  of  exchange,  cheque,  or  promissoiy  note  without 
the  same  being  duly  stamped;  any  person  executing  or  signing 
otherwise  than  as  a  witness  any  other  instrument  chargeable  with 
duty  without  the  same  being  duly  stamped ;  and  any  person  voting 
or  attempting  to  vote  under  any  proxy  not  duly  stamped  shall,  for 
every  such  offence,  be  punished  with  fine,  which  may  extend  to  two 
hundred  and  fifty  dollars. 

Provided  that,  when  any  penalty  has  been  paid  in  respect  of  any 
instrument  under  Section  32,  Section  35,  or  Section  48,  the  amount 
of  such  penalty  shall  be  allowed  in  induction  of  the  fine,  if  any, 
subsequently  imposed  under  this  section  in  respect  of  the  same 
instrument  upon  the  person  who  paid  such  penalty. 

54. — I.  Any  person  required  by  Section  9  to  cancel  an  adhesive 
stamp  and  failing  to  cancel  such  stamp  in  manner  prescribed  by 
that  section,  shaU  be  punished  with  fine,  which  may  extend  to  fifty 
dollars. 
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IL  Any   person   who   wilfully  accepts   from   another   as  duly  Penalt^rfor 
stamped  an  instrument  required  by  this  Ordinance  to  be  stamped,  accepting  an 
on  which  instrument  a  stamp  has  been  used,  which  stamp,  he  knows,  itampedwith 
or  has  reasonable  cause  to  believe,  has  been  already  used,  shall  be  used  stamp, 
punished  with  fine,  which  may  extend  to  fifty  dollars. 

55. — I.  Any  person  who,  with  intent  to  defraud  the  Government  Omission  to 
of  any  duty,—  ^on^P^T  ^^ 

•^  ''  *  proYisions  of 

(a)  executes  any  instrument  in  which  all  the  facts  and  circum-  Section  26. 
stances  required  by  Section   26  to  be  set  forth    in    such 
instrument  are  not  fully  and  truly  set  forth ;  or 

(b)  being  employed  or  concerned  in  or  about  the  preparation 
of  any  instrument,  neglects,  or  omits,  fully  and  truly  to  set 
forth  therein  all  such  facts  and  circumstances, 

shall  be  punished  with  fine,  which  may  extend  to  one  thousand 
dollars. 


56.  Any  person  who,  being  required  under  Section  72  to  give  a  Befosal  to  give 
receipt,  refuses,  or  neglects  to  give  the  same,  or  who,  with  intent  to  receipt, 
defraud  the  Government  of  any  duty,  upon  a  payment  of  money  ©^e^uty  on 
or  delivery  of  property  exceeding  ten  dollars  in  amount  or  value,  receipts, 
gives  a  receipt  for  an  amount  or  value  not  exceeding  ten  dollars,  or 
separates  or  divides  the  money  or  property  paid  or  delivered,  shall 

be  punished  with  fine,  which  may  extend  to  fifty  dollars. 

57.  Every  person  who— 

(a)  receives,  or  takes  credit  for,  any  premium  or  consideration  Not  making 
for  any  contract  of  insurance,  nnd  does  not,  within  ten  days  Po^^J- 
after  declMi*ation  of  interest  by  the  insurer,  make  out  and 
execute  a  duly  stamped  policy  of  such  insurance ;  or 

(b)  makes,  executes,  or  delivers  out  any  policy  which   is  not  Or  making 
duly  stamped,  or  pays  or  allows  in  account,  or  agrees  to   pay  ^-'^  policy 
or  allow  in  account,  any  money  upon,  or  in  respect  of,  any  such  JJ^impei 
policy, 

shall  be  punished  with  fine,  which  may  extend  to  one  hundred 
dollars. 

1 58.  Any  person  drawing  or  executing a  Not  drawing 

policy  of  marine  insurance  purporting  to  be  drawn  or  executed  in  a  ^"^  j^^' 
set  of  two  or  more,  and  not  at  the  same  time,  or  within  twenty-  policies  in 
four  hours,  drawing  or  executing,  on  paper  duly  stamped,  the  wh()le  sets, 
number  of  ...  .  policies  of  which  such  ....  policy  purports  the 
set  to  consist,  shall  be  punished  with  fine,  which  may  extend  to  five 
hundred  dollars. 

60.  Whoever,  with  intent  to  defraud  the  Government  of  duty,  Post-dating 
draws,  makes,  or  issues  any  bill  of  exchange,  or  promissory  note  ^^^^  *«• 
bearing  a  date  subsequent  to  that  on  which  such  bill  or  note  is 

*  Sob-section  II.  repealed  bj  Ordinance  X.  of  1885. 
t  As  amended  by  Ordinance  X.  of  1885. 
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STAMPS. 


Negotiating 
ditto. 


Deyioes  gene- 
rally. 


Penalty  for 
breach  of  nile 
relating  to 
sale  of  stamps. 


Breach  of 
mleSy  effect 
of. 


actually  drawn  or  made ;  and  whoever,  knowing  thai  sach  bill  or 
note  has  been  so  post-dated,  endorses,  laransfers,  presents  for  accept- 
ance or  payment,  or  accepts,  pays,  or  receives  payment  of,  such  Inll, 
or  note,  or  in  any  manner  negotiates  the  same;  and  whoever,  "with 
the  like  intent,  practises  or  is  concerned  in  any  act,  contrivance, 
or  device  not  specially  provided  for  by  this  Ordinance  or  any  other 
law  for  the  time  being  in  force,  shall  be  punished  with  fine,  which 
may  extend  to  five  hundred  dollars. 

60. — I.  Any  person  appointed  to  sell  stamps  who  disobeys  any 
rule  made  under  Section  65^  and  any  person  not  so  appointed  ^who 
sells  or  offers  for  sale  any  stamp,  other  than  a  stamp  purchased 
by  him  in  good  faith  for  his  own  private  use,  shall  be  punished 
with  imprisonment  for  a  term  which  may  extend  to  six  months, 
or  with  fine,  which  may  extend  to  two  hundred  and  fifty  dollara,  or 
with  both. 

II.  Any  person  committing  a  breach  of  any  rule  of  the  Governor 
in  CouncU  under  Section  66  shall  be  liable  to  a  fine  not  exceeding 
fifty  dollars,  but  the  breach  of  any  such  rule  as  to  the  description  o£ 
stamp  used,  the  numbers  €aid  positions  of  the  stamps  and  the 
manner  of  cancelling  stamps  shall  not  invalidate  any  instrument 
otherwise  duly  stamped* 


Institntion 
and  conduct 
of  prosecu- 
tions. 

Ord.  Vm.  of 
1878. 

Jurisdiction  of 
Magistrates. 


Place  of  trial. 


Operation  of 
other  laws 
not  barred. 


ProTiso. 


PBOSECUnOKS. 

61,  No  prosecirtion  in  respect  of  any  offence  punishable  under 
this  Ordinance  or  the  "  Stamp  Act,  1873,"*  or  any  Ordinance  thereby 
repealed,  shall  be  instituted  without  the  sanction  of  the  Law  Oflioer 
of  the  Crown,  "or  the  Collector,  or  such  other  officer  as  the  Governor 
generally,  or  the  Collector  specially,  authorises  in  that  behalf. 

62,  All  offences  under  this  Ordinance  may  be  tried  before  a 
Magistrate,  or  a  Court  of  two  Magistrates ;  and  a  portion  of  any 
fine  levied,  not  exceeding  one  half,  may  be  awarded  to  the  informer 
or  person  on  whose  information  the  fine  was  levied ;  and  it  shall 
be  lawful  for  a  Magistrate,  or  Court  of  two  Magistoates,  on  non- 
payment of  any  fine  imposed,  to  direct  that  the  imprisonment 
awarded  for  such  non-payment  may  be  of  either  description. 

63,  Every  offence  committed  in  respect  of  any  instrument 
may  be  tried  in  any  Settlement  in  which  such  instrument  is  found, 
as  well  as  in  the  Settlement  in  which  such  offence  might  be  tried 
under  the  law  relating  to  criminal  procedure  for  the  time  being  in 
force. 

64,  Nothing  in  this  Ordinance  shall  be  deemed  to  prevent  any 
person  from  bf ing  prosecuted  under  any  other  law  for  any  act  or 
omission  which  constitutes  an  offence  against  this  Ordinance,  or  the 
rules  made  under  it : 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
.  offence. 

*  Bepealed  bj  Ordinance  II.  of  1881,  section  74. 
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PART  VI 
CHAPTER  Xn. 
Supplemental  Provisions. 
Powers  of  Governor. 

65.  The  Governor  in  Council  may  make  rules  consistent  here-  Power  to 
with  for  regulating  the  supply  and  sale  of  stamps  and  stamped  °"*?  ^^ 
papei-s,  the  persons  by  whom  alone  such  sale  is  to  be  conducted,  and  J^^jj^^pg. 
the  duties  and  remuneration  of  such  persons. 

66.  The  Governor  in  Council*  may  make  rules  consistent  here-  Power  to  make 

with  to  carry  out  generally  the  purposes  of  this  Ordinance.  ^^^  generally 

for  Ordinance. 

67.  All  powers  to  make  rules  and  orders   conferred  by  this  When  powers 
Ordinance  may  be  exercised  from  time  to  time  as  occasion  requires,  exerciseable. 
and  at  any  time  after  the  passing  of  the  Ordinance,  so  that  the 

Rules  and  Orders  do  not  come   into  force  till  the  Ordinance  is 
brought  into  operation  under  Section  75. 

All  rules  made  under  this  Ordinance,  other  than  rules  made  under  Poblication  of 
Section  65,  shall  be  published  in  the  Gbvemment  Gazette.  '^*•• 

All  rules  published  as  required  by  this  section  shall,  upon  such 
publication,  have  tlie  force  of  law. 

68.  All  decisions,  orders,  or  acts  of  any  Chief  Revenue  Autliority  Revision  of 
and  Collector  of  Stamps  shall  be  open  to  revision  by  the  Governor,  S'^^^^^^Sf®  ®^ 
and  may  by  him  be  ordered  to  be  reversed,  altered,  or  modified  ;    **"^  Officers, 
and  any  instrument,  purporting  to  have  been  stamped  or  restamped 

by  order  of  the  Governor,  shall  be  received  as  duly  stamped  under 
this  Ordinance. 

The  Governor  may,  at  any  time,  direct  any  instrument  not  duly  Governor  may 
stamped,   or  not  duly   cancelled,   to  be    duly  stamped,   or   duly  ^^"^^  instru- 
cancelled,  on  payment  of  such  fine  not  exceeding  fifty  dollars,  dumped.  ^ 
or  not  exceeding  ten  times  the  amount  of  proper  stamp  duty,  or 
without  payment  of  any  fine,  at  his  discretion. 

60.  The  Governor  in  Council  may,  from  time  to  time,  by  an  Governor  in 
order  to  be  published  in  the  Government  Gazette,t  direct  that  such  i^^^'^J^*^ 
lower  rates  of  Stamp  Duty  as  he  shall  prescribe  shall  be  taken  on  exempt  in-  ^^ 
all  or  any  of  the  instruments  specified  in  the  schedulef  annexed  to  struments. 
this  Ordinance,  or  altogether  exempt  the  same,  and  in  like  manner, 
as  occasion  shall  require,  may  cancel  or  vary  such  order  to  the 
extent  of  the  powers  hereby  given. 

Such   cancelment   or   variation   shall   also  be   notified   in   the 
Government  Gazette. 

70.  The  Government  shall  not  be  responsible  for  any  loss  or  Government 
damage  which  shall  occur  in  respect  of  any  Instrument  entrust.ed  °^'  ^  ^i  it, 
to  the  Collector  of  Stamps  for  the  purpose  of  being  stamped ;  and  bsHr  dama^. 
no  person  employed  by  the  Government  in  the  Stamp  Department 

♦  For  Order  in  Council,  see  Government  Gazette  of  October  18, 1882,  p.  1011. 
t  ^ee  Government  Gazette  of  January  80, 1891,  p.  139,  as  to  bonds  executod  bj  Pablio 
Officers  as  by  way  of  security,  &c.,  exempted  from  stamp  duty. 
X  All  the  Schedules  to  this  Ordhiance  were  repealed  by  Ordinance  X.  of  1885. 
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FERRIES. 


shall  be  responsible  for  any  such  loss  or  damage,  unless  such  person 
shall  wilfully,  fraudulently,  or  by  gross  negligence  cause  such  loss 
or  damage. 

Saving  clause.  71.  Nothing  in  this  Ordinance  shall  be  held  to  affect  any  stamp 
duties  specially  prescribed  in  any  written  law  now  in  force,  except 
when  stamp  duties  for  the  same  purpose  are  expressly  imposed  by 
this  Ordinance. 

Receipts. 
Obligation  to  72.  Any  person  receiving  any  money  exceeding  ten  dollars  in 
^rtiS^*^*  "^  amount,  or  any  bill  of  exchange,  cheque,  or  promissory  note  for 
an  amount  exceeding  ten  dollars,  or  receiving  in  satisfaction  of  a 
debt  ajiy  moveable  property  exceeding  ten  dollars  in  value,  shall, 
on  demand  by  the  person  paying  or  delivering  such  money,  bill, 
cheque,  note,  or  property,  give  a  duly  stamped  receipt  for  the 


same. 


Saving  as  to 
Coart  few. 


Judicial  Stabcps. 

73.  Nothing  hereui  contained  shall  be  deemed  to  affect  the  duties 
chargeable  under  any  enactment  for  the  time  being  in  force 
relating  to  Court  fees,  except  as  to  grants  of  probate  and  letters  of 
administration. 


Short  Tide.  •  75.  This  Ordinance  may  be  cited  as  the  "  Stamp  Ordinance, 

1881 ; "  and  shall  come  into  operation  on  such  day  as  dball  be  fixed 
by  the  Governor  in  Council. 


Ordinance    III.    of    1881.— Status    of    French    Mail 
Steamers. — Expired. 

Ordinance  IV.  of  1881 —^Repeals  Sections  25, 26  and  27 
of  Ordinance  VII.  of  1880. 


Ordinance  No.  V.  or  1881. 

An  Ordinance  to  amend  the  Indian  Act  No.  26  of  1857. 

[23rd  July  1881.] 

FRED.  A  WELD, 

Governor  and  Commander-in-Chief. 

Whereas,  pending  the  passing  of  an  Ordinance  for  the  general 
Municipal  arrangements  of  the  several  Settlements,  it  is  expedient 

*  Section  74  repealed  Ordinances  YIII.  of  1873  and  I.  of  1875. 
t  l5cliedal«fB  repealed  bjr  Ordinance  X.  of  1885. 
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to  alter  the  law  relating  to  the  management  of  the  Public  Ferries 
at  Penang ; 

It  18  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  adyice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  Sections  12  and  13  of  the  Indian  Act  No.  26  of  1857  shall  Repeal 
cease  to  be  in  force  in  the  Colony  from  and  after  the  passing  of 

this  Ordinance. 

2.  The  public  Ferries  at  Penang  and  its  Dependencies  shall  be  Ferries  to  be 
under  the  control  and  management  of  the  Public  Works  Depart-  nnder  Public 
ment  of  the  Colony,  subject  to  the  orders,  control  and  directions  of  Department 
the  Glovernor,  who  may  appoint  such  toll-keepers  and  other  oflBcers 

and  servants^  with  such  salaries  or  wages,  as  may  be  sufficient  for 
the  management  of  the  Ferries. 

3.  The  Governor  may  farm  out,  or  let,  or  lease,  for  any  period  (Joveraor  may 
not  exceeding  three  years,  all  or  any  of  the  said  public  Ferries,  '*""  Femea. 
subject  to  such  terms  and  conditions  not  inconsistent  with  the  pro- 
visions of  the  said  Indian  Act  No.  26  of  1857,  as  amended  by  this 
Ordinfiinse,  as  to  him  may  seem  to  be  necessary  for  the  proper 
management  of  the  said  Ferries  and  the  collection  of  the  tolls 
there&om. 

4.  All  tolls  arising  from  the  use  of  the  said  Ferries,  and  all  Tolls  and 
rents  and  issues  arising  from  any  farm  or  lease  of  the  said  Ferries,  '^^JJ^?^®' 
shall  be  paid  into  the  General  Treasury  for  the  use  of  the  Colony.    ^^         "^' 

5.  This  Ordinance  may  be  cited  as  "  The   Ferries   Ordinance,  Short  TiUe. 
1881." 


Ordinance  VI.  of  1881. — Straits  Settlements  Loan. — 
Paid  off. 

Ordinance  VII.  of  1881.— Supply.— Had  its  effect. 

Ordinance  VIII.  of  1881. — Supply. — Had  its  effect. 

Ordinance  IX.  of  1881. — Police  Force  Engagements. 

Repealed  by  Ordinance  XI.  of  1885. 
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[X.  OF  1881.]    HONGKONG  AND  SHANGHAI  BANK. 


OrdinaQce  of 
incorporation, 
deed  of  settle- 
ment,  and  hje- 
laws  to  be 
filed. 


Oedinance  No.  X.  op  1881. 

An  Ordinance  to  enable  the  Hongkong  and  Shanghai 
Banking  Corporation  to  issue  Bank  Notes  in  the  Straits 
Settlements,  and  for  other  purposes. 

[Singapoi-e,  24th  NoTember  1881«.] 
[Penang,  1st  August  1884.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  the  Hongkong  and  Shanohai  Banking  Corporation, 
with  the  consent  of  the  Commissioners  for  executing  the  office  of 
Lord  High  Treasurer  in  England,  is  about  to  open  a  Branch  at 
Singapore,  and  it  is  expedient  that  the  said  Corporation  should 
have  the  privilege  of  issuing  notes  payable  on  demand : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  Within  three  months  from  the  passing  of  this  Ordinance, 
the  said  Coiporation  shall  cause  to  be  filed  with  the  Registrar  of 
Companies  at  Singapore  a  copy  of  the  Ordinance  of  the  Colony  of 
Hongkong  incorporating  the  Corporation,  together  with  a  copy  of 
the  deed  of  settlement,  and  of  any  supplemental  deed  of  settlement, 
and  of  all  bye-laws  of  the  Corporation ;  and  in  the  event  of  a 
branch  bank  of  the  Corporation  being  opened  at  any  other  Settle- 
ment of  the  Colony,  the  Corporation  shall,  within  three  months 
f  I  om  the  opening  of  such  branch,  cause  copies  of  the  said  Ordinance, 
deeris  and  bye-laws  to  be  filed  with  the  Registrar  of  Companies  at 
such  Settlement. 

The  said  Corporation  shall,  in  like  manner,  cause  to  be  filed 
with  the  like  officer  at  each  Settlement  where  there  is  a  branch 
bank  of  the  Coiporation  copies  of  any  further  Ordinance  of  the 
Colony  of  Hongkong  relating  to  the  aflairs  of  the  Corporation,  and 
of  any  further  deed  of  settlement,  and  of  all  further  bye-laws  of 
the  Corporation  within  three  months  from  the  date  when  such 
Ordinance,  deed,  or  bye-law  shall  come  into  operation. 

The  correctness  of  all  copies  filed  under  this  section  shall  be 
authenticated  under  the  common  seal  of  the  Corporation. 

Corporation  2.  The  said  Corporation  shall  be  capable  in  law  to  take,  hold 

may  purchase    amj  dispose  of  all  property,  moveable  or  immoveable,  within  the 
and  hold  land.  Q^j^j^y^   which  is  necessary   for  the   purposes    of    its   banking 
business. 

Bank  notes.  3.  It  shall  be  lawful  for  the  said  Corporation  to  make,  issue, 

and  circulate  at  each  of  the  Settlements  where  there  may  be  a 
branch  bank,  notes  or  bills  payable  to  bearer  on  demand  in  coin 
lawfully  current  in  the  Colony,  and  to  re-issue  the  same. 


Further  Ordi- 
nances, deeds, 
and  bye-lavfs 
to  be  filed. 


Authentica- 
tion. 


♦  Passed  November  22,  1881.     Brought  into  operation  in  Singapore  by  Order  in 
rnuncil  of  November  24.  1^81.  in  Penanif  bv  Order  in  Conncil  of  Julv  29.  1884. 


Digitized  by 


Google 


HONGKONG  AND  SHANGHAI  BANK.    [X.  OF  1881.]        761 

No  such  notes  shall  be  issued  for  any  other  sums  than  the  sum  Multiples  of 
of  five  dollars,  or  some  multiple  of  such  sum  ;  and  all  such  notes  ^^• 
issued  for  circulation  in  any  Settlement  shall  bear  date  at  that  Dated. 
Settlement ;  and  shall  be  signed  by  the  manager,  agent,  or  other  Signed, 
person   intrusted  by  the   Corporation  with  the  conduct   of  the 
business  of  the  Corporation  at  the  Settlement ;  and  shall  be  pay-  Payable, 
able  in  current  coin  on  demand  at  the  principal  place  of  business 
of  the  Corporation  at  the  Settlement ;  and  the  total  amount  of  Total  amount, 
the  bills  and  notes  of  the  Corpoi-ation  issued  everywhere,  payable 
to   bearer   on    demand,  actually  in  circulation  everywhere,  shall 
not,  at  any  time,  exceed  the  amount  of  the  capital  of  the  Corpora-  Reberre  of 
tion^  actually  paid   up ;  and  there  shall  always  be  kept  by  the  <^'">  ^• 
branch  bank  in  each  Settlement  an  amoimt  of  coin  and  bullion 
equal  to  one-third  at  least  of  the  notes  and  bills  of  the  Corpora- 
tion for  the  time  being  in  circulation  in  the  Settlement. 

If,  at  any  time,  there  shall  be  a  suspension  of  payment  of  any  of  Suspension, 
the  notes  or  bills  of  the  Corporation  at  any  of  its  places  of  business, 
it  shall  not  be  lawful  for  the  Corporation,  from  and  after  the 
suspension,  and  during  the  continuance  of  such  suspension  of  pay- 
ment, to  make  any  fresh  issue  or  re-issue  of  such  notes  or  bills  in 
the  Colony. 

The  Corporation  shall  not  be  entitled  to  limited  liability  in  LiabUitj  on 
respect  of  such  notes,  and  the  members  thereof  shall  continue  ^*°^  **o^* 
liable  in  respect  of  its  notes  in  the  same  manner  as  if  it  had  been 
registered  as  an  unlimited  company ;  but  in  case  the  general  assets 
of  the  company  are,  in  the  event  of  the  company  being  wound  up, 
insufficient  to  satisfy  the  claims  of  both  the  note-holders  and  the 
general  creditors,  then  the  members,  after  satisfying  the  remaining 
demands  of  the  note-holders,  shall  be  liable  to  contribute  towards 
payment  of  the  debts  of  the  general  creditors  a  sum  equal  to  the 
amount  received  by  the  note-holders  out  of  the  general  assets  of 
the  company. 

For  the  purposes  of  this  section,  the  expression  "  the  general  Interpretation, 
assets  of  the  company  "  means  the  funds  available  for  payment  of 
the  general  creditor,  as  well  as  the  note-holder. 

Nothing  herein  contained   shall   exempt  the  Corporation  from  Saving  clause, 
the  operation  of  any  laws  to  be  passed  in  the  Colony  relating  to 
the  issue  of  bank  notes,  and  applicable  to  all  other  banks  issuing 
such  notes  in  the  Colony. 

4,  Once  every  month,  and  so  often  otherwise  as  the  Governor  Monthly 
may  direct,  the  manager,  agent,  or  other  person  conducting  the  f^tement  of 
business  of  the  said  Corporation  at  each  Settlement,  shall  make  ^^^  ' 
out  and  forward  to  the  office  of  the  Colonial  Secretary,  for  publi- 
cation in  the  Government  Gazette,   a  return   veritied,  as  in  the 
form  in  the  schedule,  showing  the  amount  and  value  of  notes 
and  bills  payal>le  to  the  bearer  on  demand  in  circulation  during 
the .  month,  and  showing  the  amount  of   coin  and  bullion  kept  and  reserve, 
in  the  branch  bank  at  tiie  Settlement  to  meet  the  said  notes. 

Any  person,  whose  duty  it  is  to  furnish  such  returns,  neglecting  penalty, 
to  furnish  the  same,  or  furnishing  false  returns,  shall  be  guilty  of 
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LABOUR  CONTRACTS. 


Ord.  IV.  of 
1871. 


Short  Title. 


an  offence  under  Sections  176  or  177  of  the  Penal  Code,  as  the  case 
may  be. 

5.  This  Ordinance  may  be  cited  as  the  '^  Hongkong  and  Shanghai 
Baok  Ordinance,  1881/'  and  shall  come  into  operation,  at  all  or  any 
of  the  Settlement8,  at  such  time  as  the  Gk)vernor  may,  by  Order  in 
CJouncil,  direct  for  the  several  Settlements. 


SCHEDULE. 


Betnm  of  Bank  Notes  of  the  Hongkong  and  Shanghai  Banking  Corpora- 
tion in  circulation  at  (Singapore),  for  the  month  of  ,  188  ,  and 
the  coin  or  bnllion  in  the  Bank  at  (Singapore)  to  meet  the  same. 


Notes  in  circalation  at  (Singapore). 


Coin  and  Ballion  in  the  Bank  at 
(Singapore). 


1,  A.B.,  (Manager)  of  the  Hongkong  and  Shanghai  Bunking  Corporati<Ki 
Branch  Bank  at  (Singapore) «  do  hereby  declare  that  the  above  return  ia 
correct. 


(Singapore),  the 


day  of 


,188    . 


Manager. 


Ordinance  No.  1.  or  1882. 

An  Ordinance  to  amend  the  law  relating  to  Employers 
and  Labourers  under  Contracts  of  Serrice. 

[28th  February  1882.] 

FRED.  A.  WELD, 

Governor  and  C!ommander-in-Chief. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  employers 
and  labourers  under  contracts  of  service : 
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It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
-with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Interpretation. 

1.  The  following  words  and  expressions  as  used  in  this  Ordinance  interpreta- 
shall,  unless  there  be  something  in  the  context  repugnant  to  such  ^^^' 
construction,  have  the  meanings  hereby  assigned  to  them : — 

'* Employer"  shall  include  any  person,  firm,  corporation,  or. 
company  who,  or  which,  enters  into  a  contract  of  service  with 
any  labourer  as  next  hereinafter  described,  and  the  agent  or 
manager  of  such  person,  firm,  corporation,  or  company.     - 

"  Labourer  "*  .  .  .  shall  mean  any  person  who,  being  a  labourer, 
servant  in  husbandry,  artificer,  miner,  or  otherwise  engaged  in 
manual  labour,  whether  under  the  age  of  twenty-one  years  or  above 
that  age,  enters  into,  or  serves  under,  a  contract  to  work  personally 
with  «n  employer,  whether  the  contract  be  verbal  or  in  writing, 
and  shaU  include  a  domestic  or  menial  servant  and  the  expression 
** domestic  ar  Tnenial  servant"  shaU  include  coachmen  grooms 
gardeners  water-carriers  and  other  house  stable  or  garden  coolies 
and  the  expression  "  domestic  or  menial  service  "  shall  have  a 
corresponding  meaning.^ 

"Contract  of  service"  shall  include  any  contract  to  labour, 
whether  in  writing  or  verbal,*  ...  for  any  period  of  time,  or 
to  execute  as  a  labourer  any  work. 

"  Parties "  shall  include  the  employer  and  labourer  under  any 
contract  of  service. 

"  Party  "  shall  mean  the  employer  or  labourer  according  to  the 
context. 

"  Writing  "  shall  include  printing  and  lithographing. 

"  Property  "  shall  include  all  real  and  personal  estate  and  effects, 
used  or  employed  under  or  affected  by  any  contract  of  service  or  in 
any  operation  thereunder. 

Persons  under  sixteen  years  of  age  shall  be  deemed  to  be  under  Persons  over 
age  for  the  purposes  of  this  Ordinance,  and  any  person  over  sixteen  «xteen  year» 
years  of  a^e  may  enter  into  a  contract  under  this  Ordinance  for  his  ^^^^^ 
or  her  labour  in  the  same  manner  as  persons  of  or  over  the  age  of 
twenty-one  years. 

Verbal  Contracts. 

2.  Any  persons  desirous  of  entering  into  a  contract  of  service  Verbal  con- 
not  in  writing,  may  do  so  verbally,  and,  except  in  the  case  of  ^^^\  ^^ 
hire  by  the  day,  or  other  specified  period  or  by  thef  job,  or  journey,  TwiS^ctof 
every  such   contract  shall  be  deemed  to  be  a  contract  for  one  service  for  one 
month,  and  a  verbal  contract  within  the  meaning  of  this  Ordinance,  ™onth. 

and  every  such  verbal  contract  shall  be  deemed  to  be  renewable 
from  month   to  month,  and   shall  be  deemed  to  be  so  renewed 

*  As  amended  by  Ordinance  XXI.  of  1889,  section  9. 

t  As  amended  in  italics  by  Ordinance  XXI.  of  1889,  section  2. 
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Detennination 
of  contract  by 
one  month's 
notice,  or  by 
paying  one 
month's  wages, 


Wages  of 
labourer  to  be 
paid  io  full. 


Immediate 
discharge  of 
the  labourer. 


When  notice 
or  payment  of 
wages  to 
commence. 


May  be  in 
writing. 


When  advance 
received,  con- 
tract to  be  in 
writing, 


unless  a  month's  notice,  or  in  Hie  case  of  contracts  for  domestic 
or  menial  service  fourteen  days'  nxjtice*  verbal  or  written,  shall  be 
given  by  either  party  thereto  to  determine  the  said  contract  at 
the  expiry  of  a  month,  or  fourteen  days  as  the  case  may  6c;*  from 
the  date  of  such  notice. 

Determination  op. 

3. — I.  Every  such  verbal  contract  other  than  a  contract  for 
domestic  or  menial  service*  may  be  determined  by  a  month's  notice, 
verbal  or  written,  by  either  party  to  the  other  party  thereto,  or 
by  either  party  thereto  at  any  time  paying  to  the  other  party 
thereto  a  sum  equal  to  one  month's  wages  from  the  day  of  the 
determination  of  the  contract. 

II.  When  any  verbal  contract  is  determined  by  a  month's 
notice,  or  by  the  party  determining  the  contract  paying  one 
month's  wages  to  the  other  party,  the  wages  of  the  labourer  shall 
be  paid  in  full  up  to  the  end  of  the  month's  notice,  or  up  to  the  day 
on  which  the  one  month's  wages  may  be  paid. 

III.  Any  employer  may  discbarge  any  labourer  under  sudi 
contract  at  any  time  without  notice :  provided  he  pays  to  the 
labourer  the  wages  due  to  him  for  the  time  he  has  served,  and 
also  one  month's  wages  from  the  day  of  such  discharge. 

IV.  Every  monthly  notice,  or  payment  of  monthly  wages, 
relating  to  a  contract  of  service  required  or  authorised  to  be  given 
or  paid  under  this  Ordinance,  shall  be  held  to  commence  from  the 
day  on  which  the  notice  is  given,  or  payment  is  made,  and  not 
from  the  day  on  which  the  then  present  term  of  service  expires 
or  should  expire. 

tV.  The  provisions  of  this  section  shall  apply  to  verbal  con- 
tracts for  domestic  or  menial  service  excej)t  that  the  period  of 
fourteen  days  shall  be  substituted  for  the  period  of  one  month* 

Contracts  without  Advance& 

4.  Persons  desirous  of  entering  into  a  contract  of  service  for 
a  period  longer  than  one  month,  where  no  advance  or  payment 
shall  have  been  given  or  received,  may  enter  into  such  coatract 
in  writing,  in  the  manner  prescribed  by  Section  6. 

Every  such  contract  shall  be  called  a  contract  in  writing  with- 
out advances,  and  the  parties  thereto  shall  be  subject  to,  and 
entitled  to  the  benefit  of,  the  several  provisions  of  this  Ordinance 
relating  to  written  contracts  of  service  without  advances. 

Contracts  with  Advances. 

6,  Persons  desirous  of  entering  into  a  contract  of  service  for 
a  period  longer  than  one  month,  where  an  advance  or  payment  is 
made  to  or  for  the  person  to  be  employed,  or  where  money  is  paid 
by  or  for  the  person  employing  to  enable  the  person  to  be  em- 
ployed to  come  to  or  to  be  conveyed   to  the   Colony,  may  enter 

*  As  amended  in  italics  bj  Ordinance  XXI.  of  1889,  section  2. 

f  This  sab-section  was  added  by  Ordinance  XXI.  of  1889,  section  2. 
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contract    in    writing    in    the  manner  prescribed   by 

ill  contract  shall  be  called  a  contract  in  writing  with  and  deemed  as 
ad    the    parties  thereto  shall  be  subject  to,  and  entitled  J^^,^ 
fit  of,  the  several  provisions  of  this  Ordinance  relating 
contracts  of  service  with  advances. 

Contracts  in  Wbiting. 
Execution  of. 

^o  contract   of    service  for    a   period   longer   than  one  Contracts  for 
ill  be  valid  in  law,  so  as  to  subject  either  party  to  any  more  than  one 
ovisions  of  this  Ordinance,  unless  it  be  in  writing  and  "**^tin 
III  the  manner  prescribed  by  this  section. 

contract    of    service  in   writing  under  this  Ordinance  ^^^t^^^if^ 
For  a  longer  period  than  five  years  if  made  without  the  madewithout 
r,  if  made  within  the  Colony^  shail  he  for  a  longer  period  the  Colony,  or 

^  ^'''''■*  'BS^ 

very  contract  of  service  in  writing  under  this  Ordinance  ^ ,  ^  ^^' 
fully  explained,  and,  if  necessary,  interpreted  to  the  parties,  piaine^*' 
L  \)e  signed  by  the  parties,  within  six  weeks  from  the  date  interpreted, 
h  the  labourer  began  service  with  the  employer,  in  the  ^^^^^^ 
i  of  a  Magistrate,  or  Justice  of  the  Peace,  or  such  person  * 

ng  the  employer  of  the  other  party)  as  the  Governor  may, 
ae  to  tim^^,  appoint  for  that  purpose. 

Magistrate,  Justice  of  the  Peace,  or  other  properly  qualified  and  certified. 
?ihall  then  certify  that  the  contract  has  been  fully  explained, 
it  has  been  so  interpreted)  interpreted  to  the  parties. 

No  such  contract  shall  be  held  to  be  valid  for  any  purpose  Not  valid  till 
this  Ordinance    till   it  has  been  signed   and   certified  as  «jdore«d^^y  a 
ed  by  clause  III.  of  this  section.  *^*  **  ^' 

i  duly  executed  duplicate  of  every  such  contract  shall,  on  Doplicate  to  be 
mand  of  the  labourer,  be  delivered  to  him  by  the  employer,  fljj^®^  *® 
he  contract  has  been  certified  as  provided  by  clause  III.  of       "^'* 
action. 


Contracts  made  without  the  Colony. 

-1.  Any  persons  desirous,  at  any  place  without  the  Colony,  To  be  ex- 
iter  into  a  contract  for  service  within  the  Colony  by  the  P'?*°®l!^^ 
n  to  be  employed,  may  do  so  in  writing,  in  the  presence  of  l^dTigoed' 
or  more  witnesses,  who  shall  certify  by   their  signatures  as  before  two 
ifisea  that  the  contract  was  duly  explained,  and,  it  necessary,  ^'t"««»«8- 
preied  to  the  parties ;  and,  after  such  explanation,  and  inter- 
vtion  if  necessary,  was  executed  by  the  parties  in  the  presence 
le  witnesses. 

*  Words  in  italics  added  bj  Ordinance  III.  of  1888,  lectSon  I. 
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Period,  rate 
of  wages,  and 
Dature  of 
labour. 
Made  valid 
when  endorsed 
bj  Id^EpBtrate. 

How  to  be 

^endorsed  by 

Magistrate. 


IT.  Every  such  contract  shall  set  out  the  period  during  which 
the  contract  is  to  be  in  force,  the  rate  of  wages  payable,  and  the 
nature  of  the  labour  to  be  performed,  the  amount  to  be  chargeable 
to,  and  deducted  from,  the  wages  of  the  person  to  be  employed, 
and  sliall  shew  that  the  petson  employing  is  bound  to  provide 
regular  work  at  stipulated  wages  for  the  person  employed. 

III.  Either  or  any  party  to  such  contract  may  produce  the 
same  before  a  Maoistrate,  who,  on  being  satisfied  that  the  contract 
was  duly  executed  by  the  parties  thereto,  may  endorse  the  contract 
as  duly  acknowledged  before  him,  and,  on  being  so  endorsed, 
the  contract  shall  be  held  to  be  a  valid  contract  in  writing,  with  or 
without  advances,  as  the  case  may  be,  and  the  parties  thereto  shall 
be  subject  to,  and  entitled  to  the  benefit  of,  the  several  provisions 
of  this  Ordinance  relating  to  such  contract  as  if  the  same  had  been 
executed  in  the  Colony. 


Labourer  not 
answerable 
for  debt,  &c., 
of  other 
persons. 


Joint  Liability. 

8.  No  labourer  shall  be  bound,  in  any  contract  of  service 
under  this  Ordinance,  to  answer  for  the  debt,  default,  or  mis- 
carriage of  any  other  person,  so  as  to  give  any  remedy  under  this 
Ordinance  for  a  breach  of  such  contract  as  to  such  debt,  default,  or 
miscarriage. 


Determina- 
tion of  written 
contract  of 
service. 


To  be  in  force 
under  this 
Ordinance. 


Proof  of  exe- 
cntioii. 


Determination  of. 

9.  No  contract  of  service  required  by  this  Ordinance  to  be 
in  writing  shall,  unless  otherwise  stipulated  in  the  contract,  be 
determinable  before  the  expiration  of  the  period  mentioned  therein, 
except  by  the  mutual  consent  of  the  parties,  verbal  or  in  writing, 
signed  or  acknowledged  by  them,  or  except  either  party  shall  have 
become  permanently  disabled  from  fulfiUing  his  contract,  or  except 
as  provided  by  this  Ordinance,  or  except  for  some  reason  sufficient 
in  law. 

Existing  Contracts. 

10.  All  contracts  for  Fervice  in  force  at  the  coming  into 
operation  of  this  Ordinance,  shall  continue  to  be  in  foix^e  after  the 
passing  of  this  Ordinance,  and,  subject  to  the  express  provisicms 
in  any  such  contract,  the  parties  thereto  shall  be  subject  to,  and 
entitled  to  the  benefit  of,  the  provisions  of  this  Ordinance. 

The  execution  of  any  such  contract  in  writin'^  not  executed  in 
accordance  with  the  provisions  of  Section  6  or  Section  7,  may  be 
proved  before  any  Court  as  before  the  passing  of  this  Ordinance. 


Complaints. 

As  to  wages,         U. — I.  Whenever  under  any  verbal  contract  of  service  under 

mwoon^ct,  or  this  Ordinance,  or  under  any  contract  of  service  in  writing  under 

^l^j^y^  '      this  Ord  nance,  whether  with  or  witliout  advance,  any  question  or 

dispute  shall  arise  between  the  parties  as  to  wages,  or  as  to. any 

disobedience  to  lawful  orders,  negligence  of  duty,  carelessness  in 
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taking  care  of  property,  or  other  misconduct,  or  as  to  any  injury  to 
the  property  of  either  of  the  parties  to  the  contract  of  service,  or 
whenever  under  any  such  verbal  contract  of  service  any  question  or  wrongfiU 
arises  as  to  any  wrongful  determination  of  the  contract,  or  when-  d«t«™"°*t»on, 
ever  under  any  contract  of  service  in  writing  under  this  Ordinance,  f^^^^ 
whether  with  or  without  advances,    the  employer  or  labourer  or  refusal  to 
shall  neglect  or  refuse  to  fulfil  the  contract  of  service,  or  the  commence 
labourer  shall  omit  or  refuse  to  enter  on  or  to  commence  his  ^^^  fJom 
service  according  to  the  contract^  or  shall,  without  the  consent  of  service. 
his  employer,  absent  himself  f5rom  his  service,  the  party  feeling 
aggrieved  may  make  a  complaint,  verbally  or  in  vmting,  before 
a  Magistrate,  or  Justice  of  the  Peace,  and  such  Magistrate,  or 
Justice,  may  issue  a  summons  to  the  party  complained  against  Summons, 
requiring  such  party  to  appear  to   answer  the   matter  of   the 
complaint. 

n.  At  the  hearing  of  any  complaint   under  this  section,  the  ^f°JP^*^  ""^ 
Magistrate  may,  on  his  own  motion,  or  on  the  application  of  either      ~^'~* 
party,  amend,  add  to,  take  away  from,  or  otherwise  alter  the 
complaint,  on  such  terms  as  to  giving  time  to  the  parties  and 
otherwise  as  justice  may  seem  to  require. 

III.  Whenever  an  employer  desires  to  make  a  complaint  against  On  complaint 
any  labourer  in  his  employment  for  any  of  the  following  offences,  -J^^^^ 
that  is  to  say  : —  cases. 

in  cases  under  a  verbal  or  written  contract  of  service, — 

disobedience  to  lawful  orders,  negligence  of  duty,  carelessness 
in  taking  care  of  property,  or  wrongful  determination  of  a  verbal 
contract  of  service ;  and, 

in  cases  under  a  written  contract  of  service  whether  with  or 
without  advance, — 

neglect  or  refusal  to  fulfil  or  to  enter  on  or  commence  service, 

it  shall  be  lawful  for  the  employer,  if  such  labourer  is  on  the  Labourer  may 
estate  or  place  where  he  is  bound  by  his  contract  of  service  to  ??f**^®^^^ 
work,  to  apprehend  and  take  such  labourer  before  any  Magistrate  ^^  Magis- 
who  may  be  in  the  neighbourhood,  to  be  dealt  with  according  to 
law,  instead  of  making  a  complaint  and  issuing  a  summons  in  the 
first  instance  against  such  labourer,  as  required  by  clause  !•  of  this 
section. 

If  it  appears  to  the  Magistrate  before  whom  a  labourer  is  Compensation, 
brought  under  this  clause,  that  there  was  no  sufficient  ground  for 
apprehending  and  bringing  such  labourer  before  him,  or  that  such 
labourer  was,  through  the  neglect  or  default  of  the  employer, 
detained  an  unnecessary  length  of  time,  it  shall  be  lawful  for  the 
Magistrate  to  award  to  such  labourer,  by  way  of  compensation,  any 
sum  not  exceeding  ten  dollars,  to  be  paid  by  the  employer. 

Warrants. 

12.  Whenever  the  party  complained  against  shall  neglect  or  On  neglect  or 
refuse  to  appear  to  any  summons  as  aforesaid,  a  Magistrate,  or  "^n***  ^  obey 
Justice  of  the  Peace,  may,  after  due  proof  on  oath  of  the  service  of  J^S^^ 
such  smnmons,  either  personally  or  by  such  summons  having  been  issue. 
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When  war- 
rant to  arrest 
maj  issue. 


left  at  the  usual  place  of  abode  or  business  of  the  party  complained 
against,  and  that  there  is  reason  to  believe  that  the  summons  has 
come  to  the  knowledge  of  the  party  complained  against,  issue  a 
warrant  for  the  apprehension  of  such  party,  for  the  purpose  of  the 
hearing  and  determining  of  the  matter  of  the  complaint. 

Absconding. 

13.  If  on,  or  at  any  time  after,  making  tlxe  complaint,  it  appears 

to  a  Magistrate,  or  Justice  of  the  Peace,  that  there  is  good  ground 

for  believing  that  the  party  compkdned  against  has  absconded,  or 

is  about  to  abscond,  the  Magistrate,  or  Justice  of  the  Peace,  may 

issue  a  warrant  for   the  apprehension  of  such  party,  and  such 

party  shall  be  detained  in  safe  custody  until  the  hearing  of  the 

Security  to  be   complaint,  unless  he  find  good  and  sufficient  security  by  recogni- 

found  for         zance  or  bond,  with  or  without  sureties,  to  the  satisfaction  of  the 

appearance.      Magistrate,  or  Justice  of  the  Peace,  for  his  appearance  to  answer 

the  complaint. 

Adjudication. 

*  14. — ^I.  Upon  the  hearing  of  any  complaint  brought  under 
Section  11^  the  Magistrate  shall  examine  the  complainant  and  the 
party  complained  against,  with  such  witnesses  as  may  be  produced 
before  him,  and  sh^l  proceed  as  follows : — 

II.  If  the  complaint  relates  to  any  dispute  as  to  wages,  whether 
on  a  verbal  or  written  contract,  or  any  wrongful  determination 
of  contract  by  either  party  thereto  on  a  verbal  contract,  the 
Magistrate,  on  being  satisfied  as  to  the  justice  of  the  case,  may 
order  that  a  part,  or  the  whole,  of  any  wages  claimed  shall  be 
deducted  and  kept  back  from  the  labourer ;  or  may  order  that 
a  part,  or  the  whole,  of  any  wages  claimed  shall  be  paid  to  the 
labourer,  with  such  amount,  not  exceeding  a  sum  equal  to  ten 
days'  wages,  in  addition  as  to  the  Magistrate  may  seem  just,  by 
way  of  compensation  to  ti.e  labourer  for  unpaid  wages,  and  in 
the  case  of  wrongful  determination  of  contract  on  a  verbal  contract 
of  service,  the  Magistrate  may  order  the  wages  due  on  the  con- 
tract to  bi  paid  or  withheld,  subject  to  the  provisions  of  Section  3, 
and  may  order  such  amount,  not  exceeding  thirty  days'  wages,  to 
be  paid  by  the  party  in  default  to  the  other  party,  as  to  the 
Magistrate  may  seem  fit,  by  way  of  compensation  for  the  wrongful 
determination  of  the  contract. 

IIL  If  the  complaint  relates  to  any  disobedience  to  lawful 
orders,  negligence  of  duty,  carelessness  in  the  custody  of  property, 
or  other  misconduct,  or  to  any  injury  to  the  property  of  the  party 
complaining,  whether  under  a  verbal  or  written  contract  of  service, 
the  Magistrate,  on  being  satisfied  as  to  the  justice  of  the  case,  and 
subject  to  the  provisions  of  Section  15,  may  order  the  party 
complained  against  to  pay  a  fine  not  exceeding  twenty-five  dollars, 
and,  in  default  of  payment,  may  sentence  the  defaulter  to 
imprisonment,  which  may  be  of  either  description,  for  any  period 
not  exceeding  thirty  days. 

*  Substituted  ibr  original  section  by  Ordinance  III.  of  1889,  section  S« 


Hearing  of 
complamt. 


Dispute  at 
to  wages,  or 
wTOD^ul  de- 
termination. 


Order  for  the 
abatement  or 
payment  of 
wages. 


Assessment  of 
damages  or 
compensation. 


Misconduct, 
frc. 


Fine  or  im- 
prisonment 
maybe 
ordered. 
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rV.  The  whole,  or  any  portion,  of  any  such  fine  levied,  may  be  Compensation 
ordercid  by  the  Magistrate  to  be  paid  to  the  party  complaining  by  ^^^  ^^  ^®' 
way  of  compensation, 

V.  If  the  complaint  relates,  in  the  case  of  parties  bound  by  a  Under  con- 
written  contract  of  service,  to  neglect  or  omission  on  the  part  of  ^t  ^ 
the  party  complained  against,  without  reasonable  excuse  to  be  ^^  "^' 
allowed  by  the  Magistrate,  to  fulfil  the  contract  of  service,  or  if 
the  labourer  shall,  without  reasonable  excuse  to  be  allowed  by  the 
Magistrate^  omit  or  refuse  to  enter  on  or  commence  his  aervice,  omission  to 
or  if  tiie  labourer,  without  reasonable  excuse  to  be  allowed  by  ^^^^  service, 
the  Magistrate,  absents  himself  from  his  employer's  service,  the  Absence  from 
Magistrate  may  order  the  party  complained  against  to  fulfil  the  service. 
contract,  and,  if  he  thinks  fit,  may  order  such  party  to  find  forth-  Order  to  fulfil 
with  good  and  suflBcient  security,  with  or  without  sureties  to  the  *^^^^?^* 
satisfaction  of  the  Magistrate,  for  the  fulfilment  of  the  contract,  g^urity. 
or  may  order  the  party  complained  against  to  pay  a  fine  not 
exceeding  fifty  dollar^,  and  in  default  of  payment  may  sentence 
the  defaulter  to   imprisonment,   of   either   description,   for  any 
period  not  exceeding  three  months,  and  in  the  case  of  absence  from, 
or  cessation  of,  service,  the  Magistrate,  in  addition  to  ordering 
that  the  wages  of  the  party  complained  against  be  forfeited  to  his 
employer  during  the  period  of  such  'absence,  or  cessation,  under  the 
provisions  of  Section  20,  may  order  that  the  party  complained  Forfeiture  of 
against  shall  pay,  as  a  penalty,  such  sum  not  exceeding  the  amount  ^^^  *» 
of  thirty  days'  wages  as  the  Magistrate  may  direct ;  and  if  the  ^**"  *^' 
order  direct  the  fufiSlment  of  the  contract,  and  the  finding  of  good 
and   suflBcient   security  as   aforesaid,  and  the  party  complained 
against  shall  neglect  or  refuse  to  comply  with  such  order  and  shall 
make  default  in  payment  of  the  penalty  imposed,  the  Magistrate  Imprisonment 
may,  if  he  shall  think  fit,  sentence  such  party  to  imprisonment,  '^^  deftiult, 
which  may  be  of  either  description,  for  any  term  not  exceeding 
six  months. 

Wilful  Breach  of  Contract. 

15.  When  any  person   wilfully  breaks  a  contract  of  service  Wilful  breach^ 
whether  written   or  verbal,  under  this   Ordinance,  knowing  or  ^^  ^^"^^g,, 
having  reasonable  cause  to  believe  that  the  probable  consequences  &^"*  ^^^^ 
of  his  so  doing,  either  alone  or  in  combination  with  others,  will  be 
to  cause  the  stoppage  of  work  in  any  factory,  field,  or  place,  in 
such  manner  as  may  be  attended  with  serious  loss  to  the  owner  of 
the  factory,  field,  or  place,  or  serious  inconvenience  to  the  public 
by  stopping  or  delaying  supplies  of  gas,  water,  or  food,  he  shall, 
on  conviction,  be  liable  to  a  penalty  not  exceediog  one  hundred  Penaltjr. 
dollars,  or  to  imprisonment,  which  may  be  of  either  description 
for  a  period  not  exceeding  six  months. 

Arrest. 

16. — I.  Any   employer,  having    reason    to   believe    that    any  Labourer 
labourer  employed  by  him,  under  a  written  contract  of  service,  has  ^^^^  written 
absconded  from  his  service,  or  is  absconding,  may,  without  first  abscwiding. 
procuring  a  warrant,  and  without  the   assistance  of   any  Peace 
«    p.  67«1.  3  0 
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Officer  (who,  nevertheless,  shall  be  bound  to  give  such  assistance. 
Arrest.  if  called  upon  to  do  so),  apprehend  such  labourer  wherever  he  may 

Police  Station,  be  found,  and  shall  take  him  to  a  neighbouring  Police  Station. 

Report  in  11.  The  Officer  in  charge  of  the  station  shall  forthwith  take 

^^^^'  down  in  writing  in  the  Report  Book  of  the  Station,  the  substance 

of  the  complaint  of  the  employer,  and  shall  send  the  labourer 
Adjudication,    without  delay  before  a  Magistrate,  who  shall  adjudicate  upon  the 

complaint. 

17.  No  such  labourer  found  in  the  service  of  another  employer 
of  labourers  shall  l>e  arrested  without  a  warrant,  unless  with  the 
consent  of  such  other  employer. 


When  in 
other  serfice* 


Compensation 
for  wrongful 
jtrrest. 


18.  In  every  case  in  which  a  labourer  shall  have  been  so 
apprehended  and  taken  to  a  Police  Station,  if  it  appears  to  the 
Mfl^trate  before  whom  the  labourer  is  brought  that  there  was  no 
sufficient  ground  for  the  apprehension  of  the  labourer,  or  that  the 
labourer,  through  the  neglect  or  default  of  the  employer,  was 
detained  an  unnecessary  length  of  time,  it  shall  be  lawful  for  the 
Magistrate  to  award  to  such  labourer,  by  way  of  compensation, 
any  sum  not  exceeding  ten  dollars,  to  be  paid  by  the  employer,  and, 
in  addition  to  such  compensation,  may  fine  such  employer  any  sum 
not  exceeding  fifty  dollars. 


Wages. 

19.  The  wages  of  the  labourer  under  a  contract  of  service, 
whether  verbal  or  written,  except  in  the  case  of  hire  by  the  day, 
job,  or  journey,  or  unless  otherwise  stipulated,  shall  be  payable 
monthly,  within  the  first  seven  dajrs  of  every  month,  for  the 
month  or  portion  of  the  month  last  preceding,  and  at  the  end  or 
determination  of  any  contract  of  service,  all  wages  payable  to  the 
labourer  shall  be  paid  at  the  time  of  such  end  or  determination. 

Except,  in  either  case,  when  the  contract  has  been  determined 
by  misconduct  of  the  labourer,  when,  subject  to  any  order  which 
may  be  made  by  a  Magistrate  on  complaint  by  either  party,  the 
labourer  shall  be  entitled  to  wages  only  up  to  the  day  on  which 
his  service  is  determined. 

Wages  by  day,      Wages  by  the  day,  job,  or  journey  shall,  in  the  absence  of  agree- 
or  job.  ment  to  the  contrary,  be  payable  at  the  end  of  the  day,  job,  or 

journey,  and  completion  of  the  work  or  journey  agreed  upon. 


Wages  when 
payable. 


Wages  at  end 
of  term. 

Proviso  as  to 
misconduct  of 
labourer. 


No  wages 
recoverable 
during 
imprisonment. 


Wages  in  Absence. 

20.  No  wages  shall  become  payable  to,  or  recoverable  by,  any 
labourer  for  or  during  the  term  of  any  sentence  of  imprisonment 
undergone  by  him. 

Unpaid  Wages. 


Labourer  not  21.  No  remedy  under  the  provisions  of  this  Ordinance  shall  be 
*  unishment  if  ®^^^^^^  against  any  labourer  for  neglecting  or  refusing  to  work, 
wages  unpaid  or  for  absence,  if  at  the  time  of  the  idleged  n^lect,  refusal,  or 
for  one  moBtb. 
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absence  bis  wages  sball  bave  been  unpaid  for  a  period  exceeding 
the  period  prescribed  by  Section  19,  or  exceeding  the  period 
stipulated  in  his  contract  of  labour,  if  so  stipulated,  but  such  Ptotiso. 
labourer  shall  be  subject  to  the  provisions  of  this  Ordinance  for 
such  alleged  neglect,  refusal,  or  absence,  unless  he  shall,  at  least 
forty-eight  liours  before  the  time  of  such  allied  neglect,  refusal, 
or  absence,  have  demanded  from  his  employer,  or  the  person  in 
charge  of  the  place  where  the  labourer  is  working,  the  payment  of 
his  wages  so  due,  and  the  employer,  or  person  in  charge,  shall  have 
refused  or  failed  to  pay  the  same. 

Deductions. 

22.  In  computing  the  amount  of  wages  due  at  any  time,  the  Computing 
labourer  shall  be  debited  with  the  amount  to  be  deducted  frona  7!f**.?"^g 
wages  at  the  time,  according  to  the  terms  of  the  contract  of  service ; 

and  shall  Itlso  be  debited  with  the  value  of  all  food,  clothes,  and 
other  articles  supplied  to  him  which  the  employer  is  not  bound  to 
supply  at  his  own  expense,  subject,  in  all  cases,  to  the  terms  of  the 
contract  of  labour  as  to  the  amount  to  be  deducted  from  any  one 
month's  wages,  and,  if  no  special  terms  are  provided  in  the  con- 
tract for  the  amount  to  be  deducted,  such  amount  shall  not  exceed 
one-third  of  the  month's  wages. 

Procedure. 
Enforcing  Recognizances. 

23.  Where  it  is  alleged  by  any  party  to  a  contract  of  service  Enforcement 
that  the  condition  of  a  recognizance  or  bond  entered  into  or  given  ®^  ""^^^h  ^ 
for  the  fulfilment  of    the  contract  under    the   provisions  of  this  *    ^  ^' 
Ordinance  has  not  been  performed,  the  Magistrate,  beipg  satisfied 

thereof,  after  hearing  the  parties  and  the  sureties  (if  any),  or  in  the 
absence  of  any  party  oi^  surety  not  appearing  after  proof  of  service 
of  summons  in  that  behalf,  may  order  that  the  recognizance  or 
bond  be  enforced  for  the  whole  or  part  of  the  sum  secured  as  to 
the  Magistrate  may  seem  fit. 

Recovery  of  Monies. 

24.  Where  under  this  Ordinance    an  order   is   made   for   the  Reoorerj  of 
payment  of  money,  and  the  same  is  not  paid  as  directed,  the  same  ^^o^^J  "s 
shall  be  recovered  in  the  maimer  directed  by  law  for  the  recovery     ^* 

of  fines  before  a  Magistrate. 

25.  From  and  after   the   determination  of  any  imprisonment  Imprisonment 
Buffered  under  this  Ordinance  for  non-payment  of  the  amount  of  ^  ^  '** 
any  fine,  compensation,  or  damages,  with  the  costs  assessed  and  compw^tion, 
directed  to  be  paid  by  any  Magistrate's  order,  the  amount  so  &c. 
ordered  shall  be  deemed  to  be  liquidated  and  discharged,  and  the 

order  shall  be  annulled. 

26.  When  a  Magistrate  under  tliis  Ordinance   imposes  a  fine  Application  of 
or  enforces  the  payment  of  any  sum  secured  by  recognizance  or  ^^^^^ 

3  C  2  recorered. 
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Absence  with- 
out leave,  or 
imprifionment, 
not  to  be 
counted  as 
service. 


bond,  he  may,  if  he  think  fit,  direct  that  the  whole,  or  any  part 
of  such  fine  or  sum  when  recovered,  be  paid  to  the  party 
complaining. 

Absence  under  Contract. 

27. — I.  If  any  labourer  under  a  written  contract  of  service 
shall,  during  the  continuance  of  such  contract,  have  been  im- 
prisoned, or  shall  have  absented  himself  without  leave,  such  period 
of  imprisonment,  or  absence,  shall  be  endorsed  on  the  contract  by 
the  Magistrate,  and  shall  not  be  deemed  to  be  part  of  the  period 
of  his  service,  and  he  shall  be  compellable,  at  the  option  of  his 
employer,  to  serve  for  the  full  period  for  which  he  has  contracted 
to  serve,  and  until  such  extended  service  be  completed,  he  shall  be 
subject  to  the  provisions  of  this  Ordnance. 

Period  of  II.  The  period  of  every  such  imprisonment,  or  absence  without 

and'XemL^to  ^^^®»  ^^^  ^  endorsed  on  the  contract  of  service  by  tlie  Magistrate 

be  endorsed  on  before  whom  the  labourer  may  be  sentenced  to  imprisonment,  or 

contract.  proved   to  have  been  absent  without    leave,  or    by  any  other 

Magistrate,  before  whom  the  fact  and  duration  of  imprisonment, 

or  absence  without  leave,  may  be  proved,  and  such  period  may 

include  the  whole  or  any  portion  of  the  time  during  which  the 

labourer  is  detained  in  a  Lock-up  as  the  Magistrate  may  direct. 


Contract  not 
cancelled  by 
punisbment 
(Suffered. 


Punishment  suffered. 

28.  No  punishment,  whether  by  fine  or  imprisonment,  suffered 
under  this  Ordinance  shall,  unless  the  Magistrate  oUierwise  direct, 
he  held  to  determine  a  contract  of  labour  which  was  in  force  at  the 
time  the  offence  was  committed  for  which  offence  the  punishment 
was  inflicted. 


Defendants 
may  be 
witnesses. 


Evidence  of  Parties. 

29.  Upon  the  hearing  of  any  complaint  between  employer  and 
labourer  under  this  Ordinance,  the  respective  parties  to  the  con- 
tract of  service,  whether  verbal  or  written,  their  husbands  and 
wives,  shall  be  deemed  and  considered  as  competent  witnesses 
for  the  purposes  of  this  Ordinance. 


Penalty  for 

Bcdncing 

servants  from 

tbeir  service, 

&c. 

Ord.  III.  of 

1877. 


Nothing  to 
prevent  pro 
ceedings  by  ^ 
civil  suit. 


Generai^ 
Crimping. 

30.  The  provisions  of  paragraph  1  of  Section  13  of  the  "Crimp- 
ing Ordinance,  1877,"  *  shall  be  applicable  to  all  persons  contracting 
for  their  labour,  whether  in  writing  or  verbally,  under  this 
Ordinance. 

Ordinary  Remedif^. 

31.  Nothing  in  this  Ordinance  shall  prevent  employer  or 
labourer  from  enforcing  their  respective  civil  rights  and  remedies 

♦  Repealed  by  Ordinance  XXI.  of  1896. 
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for  any  breach  or  non- performance  of  a  contract  of  service  by  any 
suit  in  the  ordinary  courts  of  justice  in  any  case  where  proceedings 
are  not  instituted,  or,  if  instituted,  are  not  proceeded  with  to 
judgment  and  satisfaction,  under  this  Ordinance. 

32.  Nothing  in  this  Oixiinance  shall  interfere  with  the  operation  Nothing  to 
of  the  Penal  Code,  or  the  ordinary  criminal  law,  or  any  special  present  the 
criminal  law,  in  cases  where  its  provisions  may  be  applicable,  but  the  Penal^ 

so  that  no  person  be  punished  twice  for  the  same  offence,  and  Code  (Ord.  IV* 
any  prosecution  under  this  Ordinance  may  be  withdrawn  before  ®^  I87i),  &c. 
judgment,  and  a  fresh  prosecution  instituted  for  the  same  offence 
under  the  Penal  Code,  or  other  law  applicable  to  the  circumstances 
of  the  case. 

Repeal. 

33.  The  Indian  Act  13  of  1859  shall  cease  to  have  effect  in  this  Indian  Act  13 
Colony  on  and  after  the  coming  into  operation  of  this  Ordinance  ;  g^ctlon  49^^ 
and  so  much  of  Section  492  of  the  Penal  Code,  as  relates  to  persons  of  Ord.  iv.  of 
within  the  operation  of  this  Ordinance,  as  defined  in  Section  1,  is  i87i  repealed, 
hereby  repealed. 

34.  This  Ordinance  may  be  cited  as   the  *'  Labour  Contracts  Short  Title. 
Ordinance,  1882." 


Ordinance  No.  IL  of  1882.* 

An  Ordinance  to  repeal  and  to  re-enact,  with  alterations, 
the  Steam- Vessels  Ordinance  of  1873. 

[28th  February  1882.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  expe(^ent  to  repeal  and  to  re-enact,  with  certain  Ord.  IX.  of 
alterations  and  amendments,  the  Steam-Vessels  Ordinance,  1873;     ^®^^- 

It  is  hereby  encwted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  tlie  Legislative  Council  thereof,  as 
follows : — 

PART  L 
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18  &  19  Vict, 
c.  119. 


Exemption  of 
steam-vessels 
with  valid 
certificates. 


(b)  steam-vessels  registered  in  the  United  Elingdom  or  any 

British  possession  and  carrying  passengers  taken  on 
board  at  any  port  in  the  Colony ; 

(c)  Foreign  steam-vessels  carrying  passengers  tak^i  on  board 

at  any  port  in  the  Colony  bound  for  another  port  in  the 
^    Colony ; 

(d)  Foreign  steam-vessels  carryin^passengers  taken  on  board 

at  any  port  in  the  Colony  and  beiug  emigrant  ships 
subject  to  '*The  Passenger  Act,  1855"  and  the  Acts 
amending  the  same, 

shall  before  such  vessels  pi-oceed  to  sea  from  or  are  used  under 
stea/m  in  *  any  port  of  the  Colony  cause  them  to  be  surveyed  in 
manner  herein-after  mentioned; — 

Provided  that  no  steam -vessel  having  a  certificate  of  survey 
granted  under  this  Ordinance  or  a  certificate  of  seaworthiness 
granted  by  the  Lords  of  the  Committee  of  Her  Majesty's  Privy 
Council  appointed  for  the  consideration  of  matters  relating  to 
trade  and  foreign  plantations  (commonly  called  the  Board  of  Trade) 
or  by  any  other  competent  authority  British  or  Foreign  shall  so 
long  as  such  certificate  shall  remain  in  force  be  required  to  be 
surveyed  under  this  Ordinance. 


Surveyors  to 
be  appointed. 


S0RVEYORS  AND  THEIR  DUTIES. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint,  either  per- 
manently, or  from  time  to  time,  at  each  of  the  Settlements,  one  cr 
more  f  fit  and  proper  persons,  to  be  the  aurv^or  or  t  surveyors  of 
steam-vessels  under  this  Ordinance. 


Snrreyors  to 
be  public 
servants  under 
Penal  Code 
(Ord  IV.  of 
1871). 

Surveyors  to 
,  have  power  to 
inspect.    , 


Penalty. 


3.  The  surveyors  appointed  under  this  Ordinance  shall  be  deemed 
to  be  public  servants  within  the  meaning  of  the  Penal  Code. 

4. — I.  At  the  requisition  of  the '  Master  Attendant,  or  Harbour 
Master,  it  shall  be  lawful  for  the  said  surveyors,  in  the  execution  of 
their  duties,  to  go  on  board  any  steam- vessel,  whether  British  or 
Foreign,  at  all  reasona>>le  times,  and  to  inspect  the  same,  or  any 
part  thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles 
on  board  thereof,  or  any  certificates  of  the  master,  mates,  helms- 
men, engineers,  gunners,  or  engine-drivers,  to  which  the  provisions 
of  this  Ordinance,  or  any  of  the  rules  to  be  made  by  virtue  thereof, 
apply,  not  unnecessarily  detaining  or  delaying  the  ship  from  pro- 
ceeding on  any  voyage ;  and  if,  in  consequence  of  any  accident  to 
any  such  steam-vessel,  or  for  any  other  reason,  they  consider  it 
necessary  so  to  dci,  to  require  the  steam-vessel  to  be  re-sur\'eyed, 
and,  if  they  think  fit,  to  be  taken  into  dock  for  the  purpose  of 
surveying  the  hull  thereof. 

IL  Any  person  who  shall  refuse  access  to  such  surveyors,  or 
shall  otherwise  hinder  them  in  the  performance  of  their  duty,  or 


*  See  footnote  to  section  1  on  p.  773. 

f  As  amended  in  italics  by  Ordinance  XX.  of  1889,  section  t. 


Digitized  by 


Google 


Ili^ 


STEAM-VESSELS.  [II.  OF  1882.] 

shaQ  refuse  or  neglect  to  give  any  information  which  may  reason- 
ably be  required  of  them  and  which  they  have  it  in  their  power 
to  give,  shall  be  liable,  on  conviction,  to  a  penalty  not  exceeding 
two  hundred  and  fifty  dollars,  and  any  person  furnishing  as  true 
information  which  he  knows  or  has  reason  to  believe  to  be  false 
shall  be  deemed  guilty  of  an  offence  under  Section  177  of  the  Penal  Ora.  r 
Code.  ""• 

5.  If  the  said  surveyors  find  that  any  steam- vessel  under  survey  Snrre] 
by  them  is  not  provided,  in  all  respects,  as  prescribed  by  this  ^^^^^ 
Ordinance,  or  requires  repairs  or  additions  to  the  vessel  or  her 
machinery,  boats,  equipments,  or  articles  on  board  thereof,  the  said 
surveyors  shall  give  notice  in  writing  to  that  effect,  to  the  person 
having  the  vessel  surveyed,  pointing  out  the  deficiencies  or  defects, 

and  requiring  the  same  to  be  supplied  or  made  good  ;  and  shall  not 
grant  their  certificate  of  survey  tUl  the  same  are  supplied  or  made 
good  to  their  satisfaction. 

6.  The  Qovemor  in  Council  may,  from  time  to  time,  frame  Bules 
rules,*  not  inconsistent  with  the  provisions  of  this  Ordinance,  as  ^^J 
to  the  manner  in  which  the  surveys  shall  be  made,  and  the  times  dnctiD 
and  places  of  such  surveys,  the  nature,  qufidity,  and  quantity  of  srme^ 
the  equipments  which  steam- vessels  shall  be  required  to  carry,  and  ^JJ^ 
the  duties  of  the  surveyors;  and  may  also  fix  the  amount  of 
remuneration  to  be  paid  to  the  surveyors. 


Certificates  of  Survey. 

7.  For  every  certificate  of  survey  granted  under  this  Ordinance,  Fees  t 
the  owner,  agent,  or  master  of  the  steam- vessel  surveyed  shall  pay  pwdfc 
a  fee  calculated  on  the  tonnage  of  the  vessel,  according  to  the  rates  ^^^^^ 
in  Schedule  A,  or  to  such  other  rates  as  may  be,  from  time  to  time, 
fixed  by  the  Governor  in  Council,  and  published  in  the  Government 
Gkkzette. 

8. — I.  When  any  survey  is  made  under  this   Ordinance,  the  Sunrej 
surveyors  making  such  survey  shall  forthwith,  if  satisfied  tiiat  they  ^**^^ 
can  with  propriety  do  so,  and  on  payment  by  the  owner,  agent,  or  ^ 
master  of  the  fees  prescribed  by  this  Ordinance,  give  to  the  owner, 
agent,  or  master  of  the  steam- vessel  surveyed  a  certificate  of  survey 
signed  by  them,  and  framed,  as  nearly  as  the  circumstances  of  each 
case  will  admit,  in  the  form  set  forth  in  Schedule  B.  and  setting 
out  the  length  of  time  for  which  the  certificate  is  te  be  in  force, 
not  exceeding  one  year  in  any  case. 

n.  Such  certificates  shall,  before  being  issued,  be  signed  and  Certifi 
sealed  by  the  Lieutenant-Governor  f  at  Penang,  the  Colonial  Secre-  ^  »«• 
tary  at  Singapore,  or  Resident  Councillor  at  Malacca,  with  the 


*  For  Bules,  m<  GoremmeDt  Gazette  of  September  22,  J 882,  p.  908. 
t  See  Ordinance  I.  of  1888,  section  8  (14). 
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seal  of  his  office,  without  charge,  and  a  duplicate  certificate,  signed 
and  sealed  in  like  manner,  shall  be  kept  on  record  in  the  office  of 
the  Master  Attendant,  or  Harbour  Master  of  the  Port 

PftTticnlars  of        9.  The  certificates  of  the  surveyors  shall  contain  statements  of 
certificates.       the  following  particulars,  that  is  to  say : — 

I.  That  the  hull  of  the  vessel  is  sufficient  for  the  service 
intended  and  is  in  good  condition. 

II.  That  the  boats,  life-buoys,  lights,  signals,  and  compasses 
are  such  and  in  such  condition  as  are  required  by  the 
Merchant  Shipping  Acts,  1854  to  1880,*  and  that  the 
numbers  and  certificates  of  the  master,!  mates,  gunners, 
helmsmen,t  engineers,  and  engine-drivers  are  such  as 
are  required  by  this  Ordinance. 

III.  The  time  for  which  the  said  hull  and  equipments  will  be 

sufficient. 

IV.  The  limits  (if  any)  beyond  which,  as  regards  the  hull 

and    equipments,  the    vessel    is,   in    the    surveyor's 
judgment,  not  fit  to  ply. 

V.  That  the  machinery  of  the  vessel  is  sufficient  for  the 
service  intended,  and  is  in  good  condition. 

VI.  The  time  (if  less  than  one  year)  for  which  such  machinery 
will  be  sufficient. 

VII.  That  the  safety  valves  and  fire  hose  are  such  and  in  such 
condition  as  are  required  by  the  Merchant  Shipping 
Acts,  1854  to  1880.* 

VIII.  The  limits  of  the  weight  to  be  placed    on   the   safety 
valves. 

IX.  The  limits  (if  any)  beyond  which,  as  regards  the 
machinery,  the '  vessel  is,  in  the  surveyor's  judgment, 
not  fit  to  ply. 

X.  Certificates  may  be  given  for  foreign  steam-vessels,  if 
supplied,  under  clauses  II.  and  VII.,  as  required  by  the 
law  of  their  nation,  but  in  all  other  respects  such 
foreign  vessels  shall  be  subject  to  the  several  proviaic«tts 
of  this  section. 

Cer^cates  XI.  CertiBcates  granted  for   local  steam-vessels  and  steam- 

launches,  launches  shall  contain  such  and  so  many  of  the  above 

particulars  as  the  Governor  in  Council  may,  fix)m  time 

to  time,  direct. 


•  17&  18  Vict.  c.  104. 

17  &  18  AHct.  c.  120. 

18  &  19  Vict  c.  91. 
2.5  &  26  Vict.  c.  63. 
80  &  31  Vict.  e.  124. 

t  See  Ordinance  VI.  of  1895,  taction  2, 


31  &  32  Vict.  c.  129. 
34  &35  Vict.  c.  110. 
85  &  36  Vict.  c.  73. 
»6  &  37  Vict.  c.  85. 


89  &  40  Vict,  c  80. 
43  &  44  Vict,  c.  18. 
43  &  44  Viet.  c.  23. 
43  &  44  Vict,  c  48. 
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10.  Each  certificate  of  survey  granted  by  surveyors  under  this  Certifica 
Ordinance  shall  be  hung  up,  and  remain  at  all  times  suspended,  in  f<>  ^  ^^ 
some  conspicuous  part  of  the  vessel  for  which  the  same  is  granted,  ^  ^ 
where  the  same  may  be  easily  read ;  and,  in  default  of  compliance 

with  this  provision,  every  owner,  master,  or  other  person  in 
charge  shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars 
for  every  day  or  part  of  a  day  on  which  such  certificate  is  not  so 
hungup. 

11. — L  No  certificate  of  survey,  whether  granted  under  this  Certifica 
Ordinance  or  otherwise-,  shall  be  held  to  be  in  force  for  the  purposes  J^*^*®  ^ 
of  this  Ordinance  after  the  expiration  of  the  time  for  which  the  expiry, 
same  was  granted. 

11.  If  any  steam- vessel  surveyed  under  this  Ordinance  is  absent  ProTiso 
from  the  Colony  when  her  certificate  of  sui'vey  expires,  no  penalty  ^JJ^/^ 
shall  be  incurred,  in  the  Colony,  for  the  want  of  a  certificate  of  port, 
survey,  until  she  first  beginsj^o  ply  or  is  about  to  ply  after  her 

next  subsequent  return  to  the  Colony. 

12.  The  Governor  may  require  any  certificate  of  survey  granted  Certifica 
under  this  Ordinance  which  has  expired,  or  has  been  revoked  or  ^  ^^* 
cancelled,  to  be  delivered  up  as  may  be  directed,  and  any  owner,  or  expired" 
master,  or  other  person  who,  without  reasonable  cause,  neglects  or  revoked, 
refuses  to  comply  with  such  requirement,  shall  incur  a  peiuJty  not 
exceeding  fifty  dollars  for  each  offence. 


Special  SuavEYa 

*  13,  The  Governor  may  at  any  time  if  he  thinks  it  necessary  for  Special ; 
the  safety  of  the  passengers  give  special  directions  to  the  Surveyors  ^^y  *f  j 
under  this  Ordinance  for   the   survey  by  them  of  any  British  J^^^^ 
steam-vessel  lying  at  any  port  of  the  Colony  and  intendi/ng  to  carrying 
proceed  to  sea  carrying  passengers  although  such  vessel  has  aP**^^^^ 
certificate  of  survey  or  sexiworihiness  still  vn,  force  ;  and  any  vessel 
so  ordered  to  be  surveyed  shall  not  proceed  to  sea  till  so  surveyed, 
and  till  a  certificate,  as  required  by  Section  8,  has  been  granted ; 
and  the   provisions  of  this  Ordinance  shall  apply,  so  far  as  the 
same  are  in  any  way  applicable,  to  every  vessel  so  specially  directed 
to  be  surveyed,  and   to   the   owner,  agent,  master,  officers   and 
engineers  thereof. 

Passenger  Ships. 

14.  In  every  case  where  a  Purvey  has  been  made  and  a  certifi-  Double  ( 
cate  of  survey  has  been  granted  to  any  steam- vessel  under  Section  8,  °^*  °««« 
and  such  certificate  remains  still  in  force,  it  shall  not  be  requisite,  ghipS!** 
for  the  employment  of  such  steamer  under  any  law  relating  to  the 
carriage  of  passengers  in  steam-vessels,  that  she  shall  again  be 
surveyed  in  her  hull  and  machinery,  in  order  to  qualify  her  for 
service  as  a  passenger  steam-vessel. 

*  The  words  iii  italics  sabstituted  for  the  original  Ist  clause  by  Ordinance  II.  of  1885, 
section  4. 
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Cancellatiok. 

iteof        15.  The  Governor  may  revoke  and  cancel  any  certificate   of 
^^     survey  granted  under  tins  Ordinance  in  any  case  in  which  he  has 
reason  to  believe : — 

L  That  the  certificate  of  survey  of  the  sufficiency  and  good 
condition  of  the  hull,  equipments  and  machinery  of  any 
steam-vessel,  or  either  or  any  of  them,  has  or  have 
been  fraudulently  or  erroneously  given  or  made ;  or 

II.  That  such  certificate  has  otherwise  been  issued  upon  false 
or  erroneous  information ;  or 

UL  That  since  the  giving  and  making  of  such  certificate,  the 
hull,  equipments,  or  machinery  of  such  ship  have 
sustain^  any  injury  or  are  otherwise  insufficient. 


Disputed  Surveys. 

>ctneM        16. — I.  K  any  steam-vessel  shall  be  surveyed  under  the  pro- 

^         visions  of  this  Ordinance,  and  if  the  surveyors  shall  decline  to  ^ 

or  maj  grant  any  certificate  of  survey,  or  shall  grant  a  certificate  of  survey 

^eond     with  which  the  owner,  agent,  or  master  of  the  steam-vessel  shall  be 

dissatisfied,  the  Governor  may,  on  the  application  of  such  owner, 

agent,  or  master,  and  on  his  paying  the  amount  of  fee  chargeable 

for  a  survey  of  the  vessel,  appoint  two  or  more  other  competent 

surveyors  to  survey  the  said  steam-vessel. 

lings  II.  The  surveyors  so  appointed  shall  forthwith  survey  the  said 

steam-vessol,  and  shall  either  decline  to  grant  any  certificate  of 
survey,  or  shall  grant  such  certificate  of  survey  as,  under  the 
circumstances  may  seem  to  them  proper. 

oal.  m.  If  the  surveyors  appointed  under  this  section  unanimously 

refuse  to  grant  any  certificate  of  survey,  or  imanimously  agree  '^^ 

as  to  the  terms  of  a  certificate  of  survey  granted  by  them,  such 
refusal,  or  such  certificate  of  survey,  shall  be  final  and  conclusive ; 
-  but  if  they  do  not  agree,  the  refusal 'originally  made,  or  the  certi- 
ficate of  survey  oiiginally  granted,  by  the  surveyoi-s  who  surveyed 
the  said  stecmi- vessel  in  the  first  instance,  shall  remain  and  be  of 
full  force  and  efiTect 

ey  IV.  If  the  surveyors  decline  to  grant  a  certificate  under  this 

^  section  unless  and  until  certain  works  required  by  them  are  done 
to  their  satisfaction,  so  soon  as  the  work  is  done  the  steam-vessel 
may  be  again  surveyed  by  the  same  surveyors  or  by  any  sui'veyors  ^ 

authorised  under  this  Ordinance,  who  may  grant  or  refuse  a 
certificate  at  their  discretion. 

to  V.  Every  survey  made  under  this  section  shall  be  made  subject 

^-         to  all  the  provisions  and  rules,  both  as  to  the  payment  of  fees  and 

otherwise,  which  are  applicable  to  surveys  made  in  ordinary  cases 

under  this  Ordinance. 
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PART  II. 

Examination  of  Officers  jlnd  Enoineebs. 

17, — I.  Examinations  shall  be  instituted  for  persons  wbo  desire  Exami 
to  become  engineers  or  engine-drivers  of  steamers,  or  masters  of  >Mtit« 
local  steam- vessels,  or  helmsmen  of  steam-launches,  or  gunners,  or 
who  wish  to  procure  certificates  of  competency  as  hereinafter 
mentioned. 

IL  The  Governor  shall,  from  time  to  time,  nominate  two  Goyer 
or  more  competent  persons  for  the  purpose  of  examining  the  »PPO"J 
qualifications  of  the  applicants  for  examination. 

18.  The  Governor  in  Council  may  make  rules*  for  the  conduct  Goyer 
of  such  examinations,  and  as  to  the  qualifications  to  be  required,  ^|^« 
and  the  fees  to  be  paid  by  all  applicants  for  examination.  ^ 

Certificates  of  Competency. 

19,  The  Governor,  or  such  officers  as  ma}'  be  appointed  under  CertJfl 
Section  17,  shall  deliver  to  every  applicant^  who  is  reported  by  the  ^?P* 
examiners  to  have  passed  the  examination  satisfactorily,  a  certificate,  ^ 
hereinafter  called  a  **  Certificate  of  Competency/'  to  the  effect  that 

he  is  competent  to  act  as  engineer  or  engine-driver,  or  mast-er  of  a 
local  steam-vessel,  or  helmsman  of  a  steam-launch,  or  gunner. 

Such  certificates  for  engineei*s  shall  be  of  three  grades,  viz.,  Engin 
*'  First-class    Engineers*    Certificates,*'    "  Second-class    Engineers' 
Certificates,"  and  "  Engine-drivers'  Cei-tificates," 

Certificates  under  this  section  shall  be  signed  and  sealed  by  the  How  i 
Colonial  Secretary,  or  Lieutenant-Governor,t  or  Resident  Councillor, 
with  the  seal  of  his  office,  and  issued  without  charge. 

20.  All  certificates  of  competency  shall  be  made  in  duplicate,  Certifi 
and  one  part  shall  be  delivered  to  the  person  entitled  to  the  certi-  ^  ™ 
ficate,  and  the  other  shall  be  kept  and  recorded  as  the  Governor  ^^i^ 
shall  direct.     A  note  of  all  orders  made  for  cnncelling,  suspending, 
altering,  or  otherwise   affecting   any   certificate,  in  pursuance   of 

the  powers  herein  contained,  shall  be  entered  in  the  record  of 
certifidttea 

21,  Every  engineer's  certificate  of  competency  which  may  be  Engiia 
granted  by  any  competent  authority  in  the  United  Kingdom,  or  in  certifi< 
any  of  Her  Majesty's  possessions,  and  every  engineer's  certificate  of  *^ 
service,  of  the  first  and  second  class,  granted  by  competent  authority 

in  the  United  Kingdom,  shall  be  held  to  have  the  same  validity 
and  effect  as  a  certificate  of  oonopetency  of  Ihe  same  class  issued 
under  this  Ordinance. 

22.'  Whenever  any  engineer,  or  engine-driver,  or  master  of  a  Copy 

local  steam- vessel,  or  helmsman,  or  gunner,  proves  to  the  satisfaction  c^rtifi 
^ be  del 

*  For  Rales,  aee  Crovernment  Gaxette  of  June  2, 1882,  p.  538-542;  of  September  22, 
1882,  pp.  905  and  906;  of  September  21, 1888,  p.  1776;  and  of  September  S8,  1888, 
p.  1808  I 

t  See  Ordinance  I.  of  1888,  seetion  8  (14). 
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of  the  Governor  that  he  has,  without  fault  on  his  part,  lost,  or  been 
deprived  of.  any  certificate  granted  to  him  under  this  Ordinance,  a 
copy  of  the  certificate  to  which,  by  the  record  so  kept  as  aforesaid, 
he  appears  to  be  entitled  shall  be  delivered  to  him,  without  charge, 
and  shall  have  all  the  effect  of  the  original 


PART  ni. 
Requirements  and  Penalties. 

OfFICEBS  and  ENOINEEBa 

Bw  and  23. — I.  No  steam-viessel  liable  to  be  surveyed  under  this  Ordi- 

1^*         nance  shall  proceed  to  sea  from,  or  ply  at  any  of  the  Settlements, 
except  under  the  following  conditions,  that  is  to  say : — 

?oiiig.  n.  In  the  case  of  "  sea-going  steam-vessels  "  not  exceeding  four 

hundred  tons  register,  there  shall  be  on  board  for  service  a  master, 
a  first  mate,  a  gunner,  and  a  first  and  second  class  engineer; 
exceeding  four  hundred  tons,  a  master,  a  first  and  a  second  mate, 
and  a  first  and  second  class  engineer. 

e-tnde.  III.  In  the  case  of  ''  home-trade  steam-vessels  "  not  exceeding 

one  hundred  and  fifty  tons  register,  there  shall  be  on  board  for 
service  a  master,  a  gunner,  a  first-class  engineer,  and  an  engine- 
driver  ;  from  one  hundred  and  fifty  tons  to  three  hundred  tons  a 
master,  a  mate,  and  a  first-clciss  engineer,  and  an  engine-driver; 
above  three  hundred  ton<«,  a  master,  a  first  mate,  a  gunner,  and  a 
first  and  second  class  engineer ; 

L  IV,  In  the  case  of  "local  steam- vessels "  not   exceeding  fifty 

tons  registers,*  there  shall  be  on  board  thereof  for  service  a  master, 
with  a  certificate  as  master  of  a  local  steam-vessel,  and  two  engine- 
drivers  ;  from-  fifty  tons  to  one  hundred  and  fifty  tons,  a  master, 
with  a  certificate  as  master  of  a  local  steam-vessel,  a  gunner,  a 
second-class  engineer,  and  an  engine-driver ;  from  one  hundred  and 
fifty  tons  to  three  hundred  tons,  a  master,  a  mate,  a  second-class 
engineer,  and  an  engine-driver ;  above  three  hundred  tons,  a  master, 
a  mate,  a  first-class  engineer,  and  an  engine-driver. 

ing  V.  In  the  case  of  vessels  employed  exclusively  for  the  purpose 

^^  of  towing,  there  shall  be  on  board  thereof  for  service, — 

(a)  when  employed  within  the  limits  of  the.  Colonial  waters  of 
the  Settlement  where  they  may  be  used,  an  engine-driver  and  a 
helmsinan.'f 


t 


(c)  when  employed  beyond  the  limits  of  the  Colonial  waters,  sucli 
steam-vessels  shall  be  subject  to  the  rules  in  clauses  11.,  lit,  or  IV. 
of  this  section,  as  the  case  may  require. 

*  Sic  in  original. 

t  As  amended  in  italics  bj  Ordinance  XIII.  of  1892,  section  I. 

t  Clanse  (b)  omitted  hy  Ordinance  XIII.  of  1892,  section  1.  - 
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all  steam-vessels  employed  exclusively  for  the  purpose  of  carrying  ^^e 
water*  there  shall   be  on  board  thereof  for  service,  an  engine- 
driver,    with    a    certificate  of  competency  as    required   by  this 
Ordinance  for  engine-drivers,  and  a  helmsman,  with  a  certificate  of 
competency  as  required  by  this  Ordinance  for  helmsmen. 

VII.  In  the  case  of  steam-launches  not  plying  for  hire,  there  iMtto 
shall  be  on  board  for  service  an  engine-driver,  with  a  certificate  of  P"^^*^®* 
competency  as  required  by  this  Ordinance  for  engine-drivers, 

VIIL  The  masters,  masters  of  local  steam-vessels,  mates,  and  Certificates, 
engineers,  engine-drivers,  gunners,  and  helmsmen  in  this  section 
referred  to,  shall  have  certificates  of  competency  issued  as  required 
by  law  i^  the  Colony,  or  in  the  United  Kingdom,  or  in  any  of 
Her  Majesty's  possessions,  as  by  law  required  K)r  masters,  masters 
of  local  steam- vessels,  mates,  engineers,  engine-drivers,  gunners,  and 
helmsmen. 

4.  «  #  *  «  •  « 

Penalttt. 

25.  The  owner  or  master  of  any  steam-vessel  proceeding  to  sea  Penalty  for 
-from,  or  plying  at,  any  Settlement  without  a  certificate  of  survey ^''®*^  J^ 
in  force  as  required  by  this  Ordinance,  or  contrary  to  the  terms  of,  certificate, 
or  without  compliance  with  the  requirements  of ,  such  certificate,  as 
prescribed  in  this  Ordinance,  or  without  the  number  of  officers  and 
engineers  required  by  this  Ordinance,  shall  be  liable,  on  conviction, 
to  a  penalty  not  exceeding  five  hundred  dollars. 

Port  Clearances. 

26. — I.  No  officer  of  a  poi-t  shall  grant  a  port  clearance  to  any  When  port 
steam-vessel  required  to  be  surveyed  under  Uiis  Ordinance,  which  clearances 
steam-vessel  shall  not  have  been  duly  furnished  with  a  certificate  "ft^g^d 
of  survey  applicable  to  her  class  and  to  the  voyage  on  which  she 
is  about  to  proceed,  or  to  the  service  on  which  she  is  about  to  be 
employed,   and   furnished  with   the  officers  and  engineers  in  the 
numbers  and  with  the  qualifications  required  by  this  Ordinance, 
and  unless  the  requirements  of  this  Ordinance  have  otherwise  been 
duly  complied  with  ;  and  any  steam-vessel  going  to  sea  from  any  and  steam- 
of  the  ports,  or  plying  at  any  of  the  ports,  without  such  certificate,  ^^^^  arrested, 
or  contrary  to  the  terms  thereof,  or  without  compliance  with  the 
requirements  of  this  Ordinance,  may  be  seized  and  detained  by  the 
Master  Attendant  or  Harbour  Master  of  the  port,  or  by  any  person 
or  persons  authorised  by  him  or  them,  until  she  is  duly  furnished, 
with   such    certificate,   and   the   requirements   thereof   are   duly 
complied  with. 

II.  The  Master  Attendant,  or  Harbour  Master,  has  authority  to  Police  guard: 
inform  the  master,  or  person  in  charge  of  any  steam-vessel  liable  to 
survey  under  this  Oniinance,  that  a  Police  guard  will  be  placed 

*  Words  in  italics  added  by  Ordinance  XIII.  of  1892,  section  I. 
t  Section  24  repealed  bj  Ordinance  II.  of  1885,  section  2. 


Attendant,  or  Harbour  Master,  may,  if  h^  thinks  it  necessary  so  to 

do,  place  such  guard  on  board, 
authority  of.         III.  Any  Police  guaixl  so  placed  on  board  a  steam-vessel  is 

hereby  authorised  to  take  such  steps  as  may  be  necessary  to  pre- 
Penalty  for  vent  the  steam- vessel  from  leaving  the  port;  and  any  person  who 
obstructing.      gj^j^j]   oppose,  or   in   any  way  obstract,   any    such   Police   guard 

shall   be   liable,   on   conviction,  to  a  penalty  not  exceeding  five 

hundred  dollars. 


Investigation 
to  be  made. 


Beport. 


Explosions. 

27.  Whenever  any  explosion  shall  occur  on  board  axty  steam- 
vessel  subject  to  survey  under  this  Ordinance,  it  shall  be  lawful  for 
the  Oovemor,  if  be  shall  think  fit,  to  direct  that  an^  investigation  of 
the  cause  of  such  explosion  be  made  by  such  person  or  persons  as 
he  shall  think  fit. 

The  person  or  persons  authorised  by  the  Governor  to  make  such 
investigation  may  enter  into  and  upon  such  steam-vessel  with 
all  necessary  workmen  and  labourers  and  remove  any  portion  of 
such  steam-vessel,  or  of  the  machinery  thereof,  for  the  purpose 
of  such  investigation ;  and  shall  report  to  the  Governor  the  cauiw  of 
such  explosion. 


Vessels-of-war, 
&c.,  exempt. 


Steam-yessels 
of  Native 
States  not  to 
be  priyileged 
unless  recog- 
nised by 
Order  in 
CounciL 


PART  IV. 

Miscellaneous. 

Men  of  War,  &c. 

28.  Nothing  in  this  Ordinance  contained  shall  be  held  to  apply 
to  any  vessel -of -war,  transport,  or  steam- vessel  in  the  service  of 
Her  Majesty's  Government  or  any  Foreign  Prince  or  State ;  nor  to 
the  vessels  of  the  PeniDsnlar  and  Oriental  Steam  Navigation  Com- 
pany, or  the  Messageries  Maritimes  Company  of  France,  under 
contntct  to  carry  the  public  mails ;  nor  to  the  vessels  of  any  other 
company  or  person,  whether  British  or  Foreign,  under  contract  to 
carry  tiie  public  mails,  if  and  when  such  vessels  are  specially 
exempted  by  the  Governor  in  Council. 

*  29. — (i.)  The  steam-vessels  of  Princes  or  States  in  the  neigh- 
bourhood of  the  Straits  Settlements  shall  not  be  entitled  to  exemp- 
tion under  section  twenty-eight  hereof  unless  and  until  such 
Prince  or  State  has  been  recognised  for  the  purpose  by  an  Order  of 
the  Governor  in  Council,  and  shall  be  entitled  to  such  exemption 
only  so  long  as  such  Order  remains  in  force. 

(ii.)  The  steam-vessels  of  Princes  or  States  in  the  neighbour- 
hood of  the  Straits  Settlements  which  are  not  for  the  time  being 

*  Sabstitated  for  original  section  bj  Ordlnanee  II.  of  188f ,  section  5. 
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are  for  the  time  being  subject  under  this  Ordinance. 


Tonnage. 

30.  The  tonnage  in  this  Ordinance  referred  to  shall,  in  the  case  Tonnage, 
of  British  registered  steam-vessels,  be  the  registered  tonnage  ;  and, 
in  the  case  of  foreign  registered  steam-vessels,  shall  be  the  tonnage 
of  such  vessels  as  nearly  as  possible  approximating  to  the  registered 
tonnage  as  measured  in  British  registered  steam- vessels. 


Intebpretation. 

31. — I.  The  following  expressions  as  used  in  this  Ordinance  Interpretation, 
shall  have  the  meanings  herein  assigned,  that  is  to  say : — 

II.  "  Local    steam- vessels  "   shall    mean   steam-vessels    plying  I'ocal  steam- 
between  any  of  the  Poiis  of  the  Colony,  and  plying  to  or  from  ^®"*^'' 
any  place  in  the  Straits  of  Malacca,  that  is  to  say,  any  place  in  the 

Malay  Peninsula  from  Junk  Ceylon  on  the  North  to  Point  Romania 
on  the  South,  including  the  adjacent  islands,  and  any  place  on  the 
East  coast  of  Sumatra  from  Acheen  Head  on  the  North  to  Banka 
Straits  on  the  South,  including  adjacent  islands,  and  to  or  from 
any  place  on  the  South  and  West  coasts  of  Borneo  from  Tanjong 
Sambar  to  Sarawak,  including  adjacent  islands,  and  to  and  from 
any  place  on  the  East  coast  of  the  Malay  Peninsula  from  PStani  in 
the  North  to  Point  Romania  in  the  South,  including  adjacent 
islands,  and  to  and  from  any  of  the  islands  in  the  Johor 
Archipelago. 

III.  "  Home-trade     steam-vesseh  "    shall    mean    steam-vessels  Home-tcade 
plying  to  or  from  any  place  in  the  neighbouring  seas  beyond  the  «*eana-v«M«l«» 
limits  last  above  described,  and  includmg  all  places  from  Acheen 

Head  along  the  West  Coast  of  Sumatra  (including  the  adjacent 
islands)  to  the  Straits  of  Sunda,  and  from  the  Straits  of  Sunda 
along  the  North  Coast  of  Java  and  the  adjacent  islands  to  the  one 
hundred  and  twentieth  degree  of  East  longitude,  but  not  including 
any  place  beyond  the  eighth  degree  of  North  latitude  on  the 
North. 

Provided  that,  from  the  fifteenth  day  of  April  to  the  first  day  of 
November  in  each  year,  the  places  on  the  West  coast  of  Sumatra 
shall  be  excluded  from  the  limits  last  above  described. 

IV.  "Sea-going  steam-vessels"  shall  mean  steam- vessels  plying  Sea-going 

to  and  from  places  beyond  the  limits  next  above  set  out.  steam-vessels. 

Y.  "  Steam-launches  '*  shall  mean  steam-vessels  not  exceeding  steam- 
fifty*  tons,  plying  only  within  the  limits  of  the  Colonial  waters  lanaches. 
of  the  Settlement  where  they  may  be,  and  to  and  from  places  on 
the  coast  of  the  Malay  Peninsula  and  neighbouring  islands,  not 
further  from  that  Settlement  than  thirty*  nules. 

*  As  amended  in  italies  hj  Ordinance  I.  of  1894,  section  2. 


Certificate  to         32.  All  Certificates  of  competency  issued  under  this  Ordinance 

^D^^iati^n^^  shall,  on  the  death  of  the  persons  to  or  for  whom  the  same  were 

Sath.     ^        issued,   be  given  up  at  the   oflSce  of  the  Master  Attendant,  or 

Harbour  Master  at  any  of  the  Settlements,  to  be  cancelled ;  and 

any  person  found  in  possession  of  any  such  certificate  after  the 

death  of  the  person  to  or  for  whom  the  same  was  issued,  without 

being  able  to  account  for  the  way  in  which  he  became  possessed  o£ 

the  same,  and  giving  good  reasons  for  its  not  being  given  up  for 

Penalty.  cancellation,  shall  be  liable,   on    conviction,   to  a    penalty  not 

exceeding  one   hundred  dollars,   or  to  imprisonment,   of  either 

description,  for  a  period  which  may  extend  to  three  months. 


Boles  for  the 
management 
of  steam- 
launches. 


Penalty. 


Convictions  to 
be  summary. 

Delegation  of 
powers. 


Short  Title. 


33. 


Rules  for  Steam- Launches. 
It  shall  be  lawful  for  the  Governor  in  Council  to  frame 


rules*  for  the  management  of  steam-launches,  as  to  the  number  of 
passengers  to  be  carried,  the  rules  for  lights  at  night,  the  rules  for 
navigation,  inspection  and  survey  of  hull,  machinery  and  boilers, 
the  manner  of  steering,  rate  of  speed,  and  use  of  signals  by  steam 
whistle  and  otherwise  in  harbours,  rivers,  and  going  alongside 
ships  and  wharfs  as  well  as  at  sea. 

Any  person  infringing  any  rule  made  under  this  section  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars. 

General. 

34.  Convictions  for  offences  under  this  Ordinance  may  be  had 
before  a  Magistrate,  or  Court  of  two  Magistrates. 

35,  All  or  any  of  the  powers  vested  in  the  Governor  by  this 
Ordinance  may,  in  his  absence  from  any  Settlement,  be  exercised 
by  the  Colonial  Secretary  at  Singapore,  the  Lieutenant-Govemort* 
at  Penang,  and  the  Resident  Councillor  at  Malacca. 

j-       •  *  •  »  •  « 

37.  This    Ordinance    may    be    cited    as    the   "Steam- 
Ordmance,  1882." 


SCHEDULE  A. 


Bates  of  Fees  to  be  charged  for  the  Survey  of  Steam- vessela 

(Section  7.) 

For  Bteam- vessel 8  not  exceeding  25  tons,  for  each  Surveyor      -  .    $  5 

For  steam-veSMels  exceeding  25  and  not  exceeding  100  tons,  for  each 

Surveyor  ----.-.--7 
For  Bteam-vessels  exceeding  100  and  not  exceeding  500  tons,  for  each 

Surveyor  -  -  -  -  -  -  --  .10 

For  steam-vesBels  exceeding  500  tons^  for  each  Surveyor  -  -     1<^ 

*  For  Rules,  see  Governmeut  Gazette  of  June  9, 1893,  p.  815. 

t  See  Ordinance  I.  of  1888,  section  3  (14). 

J  Section  36  repealed  "  The  Steam-Vesaels  Ordinance,  1873." 
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Am&fids^^  Otdinanoe  IV.  of  1871. 

Ordinance  IV.  of  1882. — ^Dangerous  Societies. — Bepealed 
by  Ordinance  IV.  of  1885.* 

Ordinance  V.  of  1882. — Hackney  Carriage  Extension.— 
Bepealed  by  Ordinance  V,  of  1892,  section  2. 

Ordinmice    VI.    of    1882.— Status    of    French  Mail 
Steamers. — ^Expired. 


Ohdinancb  No.  VIL  or  1882. 

An  Ordinance  to  amend  the  Law  relating  to  Boundaries 
of  Land.  [4th  May  1882.] 

Fllk),  A.  WELD, 

Oovemor  and  Commander-in-Chief. 

Whereas  it  is  enacted  by  the  Indian  Act  No.  16  of  1839,  among 
other  things,  that,  before  any  lease  for  Crown  lands  shall  be  issaed 
under  that  Act,  good  and  solid  landmarks  shall  be  set  up  by  the 
intending  lessee^  by  which  landmarks  the  boundaiies  of  the  bods 
to  be  occupied  by  such  lessee  shall  be  plainly  defined ;  and  it  is 
further  enacted,  that  such  landmarks  shall  be  set  up  to  the 
satisfaction  of  the  Collector,  to  be  certified  by  him  on  ihe  lease, 
before  the  lease  shall  take  effect ;  and  whereas  such  landmarks 
have  not  been  set  up  and  certified  on  the  leases,  and  doubts  have 
arisen  as  to  the  validity  of  such  lettses ;  and  whereas  it  is  necessary, 
for  the  good  government  of  the  Colony  and  for  the  prevention  of 
disputes^  that  the  boundaries  of  aU  lands  should  be  plainly 
defined ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

L  No  Crown  lease  shall  be  held  to  he  invalid  from  the  fact  that 
landmarks  have  not  been  set  up  on  the  land  before  the  issue  of 
such  lease,  or  from  the  fact  that  such  lease  does  not  bear  on  the 
face  of  it  a  certificate  that  such  landmarks  have  been  set  up  as 
required  by  the  Indian  Act  No.  16'  of  1839. 
Notice  to  set  2.  Whenever  it  is  found  that  landmarks  are  not  set  up  on  any 
land  held  under  the  Crown,  whether  by  lease  or  grant,  or  that  the 
landmarks,  if  set  up,  have  become  out  of  repair,  or  are  not  plainly 
distinguishable,  it  shall  be  lawful  for  the  Collector  of  I^*^^ 
Revenue  to  require,  by  notice,  good  and  solid  landmarks  to  be  set 
up,  at  such  places  as  the  Collector  may  direct,  or,  if  already  set  upi 
the  Collector  may  require  them  to  be  repaired. 

3.  Notice  in  writing  of  every  requisition  to  set  up  or  to  repair* 
landmarks  under  this  Ordinance  shall  be  served,  in  the  manner 
prescribed  in  Section  16,  on  the  owner  or  occupier  of  every  lot  of 

^  This  Ordinance  was  in  turn  repealed  by  Ordinance  II.  of  1889» 


I^eases  not 
invalid. 


up  or  repair 
landmarks. 


Notices, 
service  of. 


Digitized  by 


Google 


iana  as  to   wiucn  tne   lanamarks  are  to  serve  as   boundaries,        .> 
reqiliring  bim  to  set  up,  or  to  repair,  the  landmarks  within  such 
time,  not  less  than   fifteen   days;  as  the  Collector  may  think 
reasoDable. 

4.  The  Collector,  on  being  satisfied  that  the  landmarks  have  Certifieatoto 
i>een  set  np,  or  repaired,   to  his  satisfaction,  within   the   time  ^*^^®'*  ^ 
«p^ified  in  the  notice,  or  within  such  further  time  as  the  Collector  *    <>'^«'»  *«  • 
may  allow,  shall  give  a  certificate  to  that  effect  to  the  owner  or 
occupier. 

5.  Where  a  landmark  serves,  or  is  intended  to  serve^  as  a  Laiidiurks.fDr 
boundary  between   two    or  more    adjoining   lots    of   land,    the  ■^J^'^ff  ^^»*^ 
requisition  under  Section  2  shall  be  served  on  the  occupier,  of  each 

such  lot;  and  any  such  occupier  may  have  the  work  executed ;  and 
maj''  recover,  from  the  owner  or  owners,  occupier  or  ocxsupiers,  of 
the  adjoining  lot  or  lots,  the  proportion  of  the  expense  as  set  out  in 
Section  12  as  his  or  their  contributory  share  ;  and,  in  the  manner 
provided  by  Section  15,  on  a  summons  to  be  issued  by  the  person 
claiming  such  contributory  share. 

6.  After  service  of  notice,  to  set  up,  or  repair,  landmarks^  if  the  in  default  uulj 
landmarks  are  not  stet  up,  or  repaired,  within  the  time  stated  in  the  ^  p*,?^'  *®*» 
notice,  or  in  the  event  of  any  dispute  between  the  parties  interested   ^  Collector, 
^s  to  the  setting  up,  or  repairing,  such  landmarks,  it  shall  be 

lawful  for  the  (>)llector  to  cause  such  landmarks  to  bo  set  up,  or 
repaired,  and  the  expense  incuiTcd  thereby  shall  be  chargeable  and 
recoverable  as  hereinafter  provided* 

7.  The  party  on  whom  a  notice  to  set  up,  or  repair,  landmarks  Parties  may 
hiis  been  served,  or,  when  the  notice  has  been  served  on  owners  JfiJJ^'  ^^ 

or  occupiers  of  adjacent  lots,  any  of  such  parties,  may  request  the  „p^  ^^  ^  '** 
Collector  to  set  up,  or  repair,  such  landmarks;  whereupon  the 
Collector  may  have  the  landmarks  set  up,  or  repaired,  and  the 
•cost  shall  be  certified  and  recoverable  as  provided  hereinafter,  for 
certifying  cost  of  landmarks  and  for  the  recovery  of  such  cost. 

8.  The  landmarks  under  this  Ordinance  shall  be  of  such  material  Material  and 
and  size  as  the  Governor  in  Council  may,  fi-om  time  to  time,  direct  ■"*• 

for  any  particular  Settlement,  district,  or  place,  or  for  any  particular 
class  or  character  of  lands. 

9.  In  all  cases  the  landmarks  shall  define  the  boundaries  of  the  Landmarks  to 
land  as  shewn  in  the  Crown  grant  or  lease ;  and  the  Collector,  J®^°®  ^^' 
before  issuing  a  certificate  under  Section  4,  shall  satisfy  himself  Crown  title, 
that  the  landmarks  are  so  placed. 

10.  If  any  dispute  shall  arise  as  to  the  position  in  which  any  Be-sarref  in 
landmark  should  be  placed,  the  same  shall  be  forthwith  report^  case  of  dispute 
to  the  Collector  of  Land  Revenue,  who,  if  unable  to  settle  the  H  landSwirksL 
dispute,   shall  direct  the   lots  to  be  re-surveyed  by  a  surveying 

officer  at  the  Settlement  under  the  Surveyor-General,  and  the  land- 
marks shall  be  set  up  in  the  position  shewn  by  such  survey  to  be 
the  correct  position. 

The  expense  of  any  such  survey  shall  be  borne  by  the  parties  Kxp«n«« 
interested  in  such  landmarks,  and  shall  be  recoverable  as  provided  "^o^*™^^- 
by  Section  13. 

S  n  2 
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Light  dues  for 
Banes  lights 
shall  be 
collected, 

at  the  rate  of 
3^  cents  per 
ton. 

Light  does  for 
Minicoj  light 
shaUbe 
collected, 
at  the  rate  of 
1  cent  per  ton. 


Collectors 
appointed. 


FroTisions  of 
Indian  Act 
made  applic- 
able. 


Daes  to  be 
disposed  of  as 
Secretary  of 
State  directs. 


Short  Title. 


Her  Majesty  in  Council,  shall  be  held  to  have  been '  lawfully 
coUectecI,  as  if  an  Ordinance  tad  been  passed,  before  such  collection; 
by  the  Governor  with  the  advice  and  consent  of  the- Leo[iEdative 
Council  of  the  Colony  signifying  an  opinion  that  such  dues  ought 
to  be  levied  in  the  Colony. 

2.  It  IS  hereby  declared,  that  dues  for  the  lights  on  the  Great 
Basses  and  Little  Basses  Rocks  shall  be  collected  in  this  Colony. 
Such  dues  shall  be  paid  by  the  owner  or  master  of  every  ship 
which  passes  the  said  lights,  or  derives  benefit  therefrom,  and  shall 
be  at  the  rate  of  three  and  a  half  cents  of  a  dollar  per  ton  upon  the 
tonnage  of  every  such  ship,  or  at  such  other  rate  as  shall,  from  time 
to  time,  be  tixed  by  Her  Majesty  by  Order  in  Council. 

3.  It  is  hereby  declared,  that  dues  for  the  light  on  the  island  of 
Minicoy  shall  be  collected  in  this  Colony.  Sucti  dues  shall  be  paid 
by  the  owner  or  master  of  every  ship  which  passes  the  said  light,, 
or  derives  benefit  therefrom,  and  shall  be  at  the  rate  of  one  cent 
of  a  dollar  per  ton  upon  the  tonnage  of  every  such  ship,  or  at  such 
other  rate  as  shall,  from  time  to  time,  be  fixed  by  Her  Majesty  by 
Order  in  Council. 

4.  The  officer  appointed  at  each  of  the  Settlements  to  collect  the 
light  dues  under  the  Indian  Act  No.  13  of  1854  (Horsbur^h  Light* 
bouse)  shall  be  the  Collector  of  Light  Dues  under  this  Ordinance  at 
the  Settlement  for  which  he  is  so  appointed.     . 

6,  Subject  to  the  provisions  of  thi^  Ordinance,  and  of  any  Order 
of  Her  Majesty  in  Goimcil  relkting  to  the  collection  of  light  dues  in 
the  Colony,  the  several  provisions  of  the  Indian  Act  No.  13  of  1854, 
relating  to  the  collection  of  light  dues,  shall,  in  so  far  as  the  same 
may  be  applicable,  be  iii  force  lor  the  collection  of  light  dues  under 
this  Ordinance. 

6*  The  light  dues  collected  under  this  Ordinance  sha}),.  aftar 
deducting  the  costs  of  collectiom,  be  disposed  of  in  such  manner  as 
Her  Majesty's  ^Prijncipal  Secreiuury  of  State  for  the.  Colonies,  may^ 
from  time  to  time,  direct. 

7.  This  Ordinance  may  be  cited  ai"The  Light  Due^  (Iniperial) 
Ordinance,  1882 "  '         ' 


Ordinance  IX.  of  1882.— Supply.— Had  its  effect 

Ordin^'ce  X.  of  1882.— Supply.— Had  its  effect 

Ordinance   XL    of    1882.— Status    of    French    MaB 
Steamers. — ^Expired. 


No.  XIL  OF  1882. 

Eor  the  Construction,  Mftinten- 

Dramways  in  the  Settleblent  of 

[14th  November  1882.] 


ler-iu-Chief. 

een  made  to  tKe  Governor  in  Council  Preanihie. 
William  Kek,  and  John  Ross,  of 
3  and  Robert  Jardine,  of  London, 
gapore,  for  authority  to  construct, 
a  certain  public  streets  and  roads,  in 
ro ;  And  Whereas  it  is  expedient  fo^ 
lorize  the  construction  and  working 
:e  due  provision  by  law  for  the  same, 
oi  such  tramways ; 

Governor  of  the  Straits  Settlements, 
f  the  Legislative  Council  thereof,  as 


rs  Authorised. 

»ns  of  this  Ordinance,  authority  is  Promotciii 
iPH  Cheney  Bolton.  William  Ker,  "***^^*, 
KING,  Robert  Jardine,  and  James  ^'**'*^**^ ; 
s,  administrators,  and  assigns,  herein- 

to  make,  maintain,  and  use  such 
ible  lines,  as  may  be  approved  of  by 
er   consultation  with  the  Municipal 

previously  deposited   in    the  oflSce 
►n  the  following  routes,  and  between 
eh  other  routes,  as  may  be  hereafter 
I  Council :  ~ 
ling  at  Crawford  Street,  Rocbor,  and 

Bridge  Road,   South   Bridge   Road, 

to  Tanjong  Pagar  Docks ; 

lencing    near    the    Pauper    Hospital 

ling  along   Sirangun    Road,   Selegie 

0  Ime  No.  1 ; 

cing  on  Collyer  Quay  and  proceeding 

nson  Road,  and  the  new  Road  to  the 

pany's  Wharf ;  . 

icin^  at  Elgin  Bridge,  passing  along 

Itreet,  connecting  with  the  line  No.  3 

ables,  sidings,   plates,  weigh-bridges, 
)s    connected    therewitJi  or  for  the 
and  use  the  same. 

addition  to  the  above-mentioned  lines  Power  to  make 

m  of  the  Governor  in  Council  given  f^i^on*^ 

^  tnunways. 
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opened  up.  out  ii  tne  rrorooters  snail  laiJ  auiy  to  complete  the 
said  lines  of  tramway,  or  any  of  them,  it  shall  be  lawful  for  the 
Governor  to  take,  sell,  dispose  of,  and  realise,  and  to  transfer  all 
such  property  mortgaged^  pledged,  or  deposited,  without  action, 
suit,  or  legal  proceeding,  and  to  apply  the  same,  or  the  proceeds  of 
sale  thereof,  or  so  much  thereof  as  may  be  required,  towards 
restoring  the  roads  to  a  condition  fit  for  traflBc,  and  towards 
repairing  any  damages  or  losses  which  may  have  aceinied  in  con- 
sequence of  such  failure  on  the  paii;  of  the  Promoters  duly  to 
complete  the  said  lines  or  any  of  them. 

*4b.  If  within  one  year  after  the  date  of  the  pcwsing  of  this  Tramways  to 
Ordinancef  the  tramway  works   are  not,  in  the  opinion  of  the  be  commenced 
Qoveraor  in  Council,  substantially  commenced,  or  if  the  works,  ^thin  cStain 
having  been  commenced  within  such  time,  should  be  suspended  periods, 
after  such  commencement  for  a  period  of  twelve  months  without  a 
reason  sufficient  in  the  opinion  of   the  Governor  in  Council  to 
justify  the  Promoters  in  such  suspension,  or  if  the  Promoters  do 
not   complete   the  tramways   and  open   them   for  public    traffic 
within  three  years  after  the  date  of  the  passing  of  this  Ordinance,! 
the   poweis  and  privileges  given  to   the   Promoters  under  this 
Ordinance  shall  cease  and  determine,  except  as  to  such  line  as 
shall  be  completed  within  the  periods  above  specified.     Provided 
that,  in  the  case  of  any  line  for  which  there  is   any  road   not 
complete  and  ready  for  the  laying  of  the  tramways  at  the  date  of 
the  passing  of  this  Ordinance,  the  periods  above  mentioned  shall 
commence  to  run  from  the  completion  of  such  road,  instead  of  from 
the  date  of  the  passing  of  this  Ordinance. 

6.  The  Promoters  may,  at  any  time,  with  the  sanction  of  the  Power  to  sell 
Governor  in  Council,  •  lease,  sell,  assign,  and  dispose  of  their  •"^  ^®"*' 
undertaking,  or  any  part  thereof,  to  such  person.  Corporation,  or 
Company,  upon  such  terms  and  conditions  in  all  respects  as  the 
Promoters  shall  think  fit ;  and  when  any  such  lease,  sale,  assign- 
ment, or  disposal  has  been  made,  all  the  rights,  obligations,  and 
liabilities  of  the  Promoteis  in  respect  to  the  undertaking,  or 
any  part  thereof,  leased,  sold,  assigned,  or  disposed  of,  shall  be 
transferred  to,  vested  in,  and  may  be  exercised  by,  and  shall 
attach  to  the  person,  Corporation,  or  Company  to  whom  the  same 
has  been  leased,  sold,  assigned,  or  disposed  of;  and  for  the  purposes 
of  this  Ordinance  such  person.  Corporation,  or  Company  shall  be 
deemed  the  Promoters. 

6.  Nothing  in  this  Ordinance  contained  shall  be  held  to  prevent  Other  tram- 
the  Government  of  the  Colony,  or  the  Municipal  Commissioners  ^•^•' 
with  the  approval  of  the  Governor  in  Council,  from  constructing 
and  using  tramways  at  any  places  or  along  any  streets  or  roads  on 
which  tramways  are  not  laid  and  used  by  the  Promoters,  and  such 
tramways  may  cross  and  re-cros9  the  tramways  of  the  Promoters. 
Provided  that  nothing  in  this  Ordinance  contained  shall  prevent 

^  Inserted  bj  Ordinance  IV.  of  1888,  section  1. 

t  The  date  of  the  passing  of  the  Tramwajt  Amendment  Ordinance  IV.  of  1888  it 
here  intended.    The  date  of  its  passing  was  June  4, 1888. 


boTindaries  of  their  own  lands  and  premises; 
Penalty  for  7.  The  Promoters  shall,  during  the  continuance  of  the  privilege 

trarn^' » *  granted  to  them  by  this  Ordinance,  have  the  exclusive  use  of  the 
tramways  laid  down  by  them  for  carriages  with  flange  wheels, 
or  other  wheels,  suitable  only  to  run  on  the  prescribed  rails.  Any 
person  who  shall,  without  due  authority,  use  the  tramwajrs  with 
such  carriages,  shall  be  liable  to  a  penalty  not  exceeding  one 
hundred  dollars  for  every  instance  of  such  use,  and  such  penalty 
when  levied  shall  be  paid  to  the  Promoters  by  way  of 
compensation. 

Rights  of  the  8.  It  shall  be  lawful  for  the  Government  of  the  Straits 
GoY£niment  Settlements,  at  any  time  or  times,  to  use,  in  preference  to  the 
Promoters  and  all  other  persons,  the  tramways  hereby  authorised 
with  the  carriages  and  motive  power  used  for  working  the  same, 
for  defensive  or  military  purposes,  or  for  the  passage  of  troops 
and  war  material,  or  for  other  general  Government  purposes. 

Government  to      9.  The  Government  shall  pay  to  the  Promoters,  for  such  use 
pay  toiig.  ag  aforesaid,  such  tolls  as  shall  be  agreed  on,  or  such  tolls  as  atkall 

be  decided  upon  by  arbitrators  in  the  usual  way  of  settling  by- 
arbitration  matters  in  difference. 

Liberty  to  10.  It  shall  be  Tawful  for  the  Promoters,  at  any  time,  to  abandon 

abandon.  their  undertaking,  or  any  part  thereof,  and  to  take  up  the  tram- 

ways, or  any  of  them,  on  giving  to  the  Municipal  Commissionei.*s 
six  months'  notice  in  writing  of  their  intention  so  to  do ;  and  the 
Municipal  Commissioners  are  hereby  empowered,  in  the  event  of 
the  abandonment  of  the  said  tramways  or  any  part  thereof,  to 
take  them  over  as  provided  in  Section  4;  but  if  the  Promoters 
shall  abandon  the  tramways,  or  any  of  them,  they  shall  fill  in  the 
ground,  aod  make  good  the  surface  of  the  road  upon  which  such 
tramways  were  laid. 

Discontinuance      *10a.  If  at  any  time  after  the  opening  of  any  tramway  for 
of  tramways,     traffic  the  Promoters  shall  discontinue  the  working  of  it,  or  of 
any  part  thereof,  for  a  period  of  six  months,  the  Governor  may, 
by  Ordfer  in  Council,  declare  that  the  powei-s  and  privileges  o5  the 
Promoters  in  respect  of  such  tramway  so  discontinued  shall,  from 
the  datef  of  such  Order,  6ease  and  detei*mine,  and  thereupon  all  the 
powers  and  privileges-  of  the  Promoters  in  respect  of  such  tram- 
Municipal         way  shall  cease  and  determine,  and  the  Municipal  Commissioners 
Commissioners  shall,  at  the  expense  of  the  Promoters,  take  up  and  remove  such 
tak^^ver  ^^     discontinued  tramway,  or  part  thereof,  and  shall  fill  in  the  ground, 

.i: *• J        ni\A  innIrA  €mru\  fViA  AiirfxPA  nf   f.ViA  tcmA    iinnn  \irhiph  Aiio.h  f.rsLiin\irA.ir 
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tim^  to  time,  enter  into  any  agreements  with  re^i)ect  to  the  con-  Jf^.*^?^. 
fitniction,  maintaining,  removing,  renewing,  repairing,  and  using  '""cipaii^* 
of  the  rottds  and  tramways,  or  any  of  them,  and  the  rails,  plates^ 
sleepers,  and  works  connected  therewith,  and  the  facilitating  of 
the  traffic  by  laying  down  temporary  lines  in  any  adjacent  road 
during  the  time  required  for  repairs  or  for  the  construction  .of 
Municipal  works. 

Making  of  Tramways. 

12.  The  tramways  shall  be  cohstructed  on  a  gauge  of  4  feet  CoDstruction 
8^  inches  in  width,  of  steel-grooved  flat-bottomed  rails,  laid  in  ^^  tramwayB. 
trenches  of  concrete  on  sleepers  of  iron  or  wood,  or  of  such  other 

jmuge  and  construction  as  may  be  approved  by  the  Governor  in 
Council.  And  the  Promoters  shall  adopt  and  ap[)ly,  from  time  to 
time,  jsuch  improvements  as  the  Municipal  Commissionei  s  may 
reasonably  require,  having  regard  to  the  greater  security  of  the 
public,  and  advantage  to  the  oidinary  traffic^ 

13.  The  Promoters  may,  at  their  own  expense  and  risk,  in  the  Power  to  alter 
construction  of  the  tramways,  with  the  approval  of  the  Municipal  ^^*^®'  *^ 
Commissioners,  alter    the    levels    of  the  ground  on  which  the 
tramways  are  to  be  laid,  may  widen  bridges,  and  may  make  and 
construct    all    necessary    cuttings    and    embankments,    bridges, 
viaducts,  culverts,  catch-water  drains,  and  other  necessary  works, 

and  they  may,  in  like  manner,  divert  streams.  Provided  that  in 
any  case  where  the  diveiiing  of  any  stream  shall  ctiuse  injury  or 
damage  to  the  owner  of  any  adjacent  property,  the  Promoters 
shall  make  compensation  to  such  owner  in  the  manner  provided  by 
any  written  law  in  force  in  the  Colony  for  giving  compensation 
for  lands  acquired  for  public  purposes;  and  provided  that  the 
Municipal  Commissioners  shall,  at  all  tinies,  have  power  to  inspect, 
examine,  repair,  alter,  and,  if  necessary,  rt-constnict  all  or  any  of 
such  wprks  in  such  a  way  as  they  shall  think  fit. 

14.  In  case  of  any  of  the  sewers,  drains,  or  other  works,  vested  IdJutj  to 
in  the  Municipal  Commissioners,  being  injured  in  consequence  of^'*!^*"^ 
any  act  of  the  Promoters,  or  iheir  servants,  the  Municipal  Com-  ^^' 
missioners  f^hall  have  power  to  repair,  vr  reconstinict,  as  may 

be  necessary,  any  and  all  such  works  at  the  cost  of  the  Promoters, 
^nd  for  that  puipose  the  Municipal  Commissioners  shall,  at  all 
times^  have,  power  to  inspect,  in  such  manner  as  they  may 
consider  necessary,  all  such  sewers,  drains,  and  other  works,  and 
the  CQst  of  all  such  repairs  or-  re-constructii  n  shall  be  recoverable 
as  herein-after  provided. 

16.  If  the  Municipal  Commissioners  shculd  I.ereafter  alter  the  Tramways 
level  or  direction -of  any  i^eet.pr  road  upon  whicli  apy  of^the  to  be  kept 
tramways  are  laid,  the  Promoters  shall,  at  the   expense  of  the  J^^g^'*  *  * 
Municipal  Commissioners,  alter  their  ra:ls,  so  that  the  uppeimqst 
surface  thereof  shall  be  on  a  level  with  the  surface  of  the  road 
as  altered;  and  the  expense  so  incurred  by  the  Promoters  shall 
be  paid  to  them  by  the  Municipal  Commissioners,  and  shall  be 
Teooverable,  upon  proof  thereof,  as  fines  are  recoverable  before  a 
Magistrate^ 


may  be  laid 
subject  to 
approval  of 
Municipal 
Commis- 


Power  to  con- 
yert  single 
lines  into 
double  lines. 


fitopping-places,  siL^als,  points,  crossings,  termini,  turnout**,  weigh- 
bridges and  connections  between  the  lines  necessary  for  working 
the  traflic  on  the  trauiways  may  be  laid  down,  mnde, and  miint«ined 
under  the  authority  in  this  Ordinance  contained,  but  subject,  as  to 
the  positio!!  and  length  of  the  sidings,  p  issinsr  places,  stopping- 
places,  signals,  points,  crossings,  aTid  termini,  to  the  approval  of  the 
Municipal  Comniissioneiu 

17.  Where  a  single  line  with  passing-places  and  sidings  is 
authorised,  the  passing-places  shall,  as  far  as  practicable,  be  in 
sight  of  each  other,  and  such  single  line  may,  at  any  time  there- 
after, with  the  consent  of  the  Ghjvernor  in  Council  after  consul- 
tation witli  the  Municipal  Commissioners  be  converted  into  a  double 
line.  And  where  a  double  line  is  authorised,  it  shall  not  be 
compulsory  upon  the  Promoters  to  lay  down  a  double  line,  but 
they  may,  at  their  discretion,  lay  down,  in  the  first  pllwse,  h 
single  line  of  tramway  with  passing-places  and  sidings  in  lieu  of 
such  double  line,andmay,attheirdiscretion,  atany  time  thereafter, 
convert  such  single  line  into  a  double  line. 


Penalty  for 
not  keeping 
tramways 
in  good 
condition. 


Repairing  of 
roads. 


Opening  roads. 


Default  in 
execution  of 
work. 


Maintenance  of  Tramways. 

18.  The  Promoters  shall,  at  all  times,  maintain  and  keep  in 
good  con<iition  and  repair,  so  as  not  to  be  a  danger  or  hindrance 
to  the  ordinary  traffic,  the  rails  of  which  any  of  the  tramways 
for  the  time  being  consist,  and  the  substructure  upon  which  the 
same  rest ;  and  if  the  Promotei-s  shall,  at  any  time,  make  default 
in  complying  with  this  provision,  they  shall,  lor  every  offence,  be 
subject  to  a  penalty  not  exceeding  twenty-five  dollars,  and,  in 
case  of  a  continuing  offence,  to  a  further  penalty  not  exceedin^r 
ten  dollars  for  eveiy  day  after  the  first  on  which  such  default 
continues. 

19.  After  laying  down  the  rails,  the  Promoters  shall  restore  ihe 
roads  to  as  good  a  condition  as  they  were  in  before  they  \%  ere  broken 
up  ;  and  for  this  purpose,  tiiey  may  use  any  paving,  metalling,  or 
material  excavated  in  the  construction  of  the  works  or  tramways. 
The  Promoters,  after  such  rails  have  been  thus  laid,  shall  thereafter 
keep  in  perfect  repair  the  whole  width  of  the  roads  or  streets  upon 
which  the  rails  are  laid,  and  Ihey  shall  be  paid  by  the  Municipally 
a  sum  per  mile  to  be  determined  by  contract  between  the  Promoters 
and  the  Municipal  Commissioners. 

20.  In  the  construction  or  maintenance  of,  or  in  the  execution 
of  repairs  to,  a  tramway,  the  Promoters  shall  not  break  up,  or 
interfere  with,  more  than  one  hundred  yards  in  length  at  a  time; 
and  they  shall  leave  an  interval  of  at  least  four  hundred  yw^ 
between  any  two  places  at  which  they  may  open  or  break  up  the 
road. 

ExECiTTiON  OF  Works. 

21.  Whenever  any  work  is  required  by  this  Ordinance  to  ^ 
executed  by  the  Promoters,  and  default  is  made  in  the  execution  of 
such  work,  the  Municipal  Conmiissioners  (whether  any  penaltf  i^ 
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.executed,  and  the  expense  thereby  incurred  shall  be  paid  to  them 
by  the  Promoters,  and  shall  be  recoverable  as  herein-after 
provided. 

The  expense  so  incurred  shall  be  certified  in  writing  by  any  two  Bxpenw  how 
or  more  of  the  Municipal  Commissioners,  and  when  so  certified  the  '««>^«*^l«* 
amount  shall  be  recoverable  from  the  Promoters,  on  proof  of  the 
certificate,  as  fines  are  recoverable  before  a  Magistrate. 

22.  In  the  event  of  any  difference  between   the   Municipal  inoaiaof 
Commissioners  and  the  Promoters  relating  to  anything  to  be  done  ^.^^*^ 

or  omitted  to  be  done  under  this  Ordinance,  such  difference  may,  riiwa«<y»  Gover. 
where  no  provision  is  herein  contained  for  settling  the  same,  be  nor  in  Coonoil 
referred  either  by  the  Municipal  Commissioners  or  by  the  Pro-  ^  decide, 
moters  to  the  Governor  in  Council,  who,  after  hearing  what  may 
be  un^ed  on  both  sides,  shall  decide  the  difference  in  question,  and 
any  order  of  the  Governor  bi  Council  deciding  such  difference,  or 
directing  anything  [to]  be  done,  or  not  to  be  done,  shall  be  held  to  be 
a  final  settlement  of  the  said  difference^  and  every  such  order  shall 
be  carried  into  effect  as  if  the  same  were  specially  enacted  in  this 
Ordinance. 

Motive  Power  on  Tramways. 

23.  The  carriages  used  on  the  tramways  may,  subject  to  the  Motive  power, 
provisions  of  this  Ordinance,  be  moved  by  animals,  steam,  com- 
pressed air,  electricity,  or  any  other  motive  power  which  is  now,  or 

may  hereafter  be,  used  for  moving  carriages  or  vehicles. 

Every  such  motive  power,  and  every  carriage  drawn  or  propelled 
thereby,  shall  be  fitted  with  such  mechanical  appliances  for  pre- 
venting the  motive  power  from  operating,  and  for  bringing  the 
vehicle   bearing  the   motive  power,  and  any  carriage  drawn  or 

fTopelled  thereby,  to  a  stand,  as  the  Municipal  Commissioners  may, 
rom  time  to  time,'think  sufiicient. 

24.  Every  engine,  machine,  or  appliance  used  as  or  for  a  motive  Regolatioos 

power,  and  every  carriage  drawn  or  propelled  on  the  tramways  *"  ^  °^®^7® 
i_   11  I-  -x  1-        u^        •  ^     ^.  .   . ,  £      "^i  power  and  use. 

shall  have  its  number  shown  m  some  conspicuous  part  thereof,  and 

every  such  engine,  machine,  or  appliances  shall  be  fitted  : — 

(a)  with  an  indicator  by  means  of  which  the  speed  shall   be 

shown; 

(b)  with  a  suitable  fender  to  push  aside  obstructions ; 

(c)  with  a  special  bell  and  whistle,  or  other  apparatus  (to  be 

approved  of  by  the  Municipal  Commissioners,  subject  to 
approval  by  the  Governor  in  Council),  to  be  sounded  as  a 
warning  when  necessary ;  and 

(d)  with  a  seat. for  the  driver  of  the  motive  power  so  placed  as 

to  command  the  fullest  possible  view  of  the  road  before 
him. 

25.  Every  such    motive    power  shall  be   free  from   noise   of  Farther  regn- 
machinery,  and  the  machinery  shall  be  concealed  from  view  at  ^**»o**»* 

all  points  above  four  inches  from  the  level  of  the  rails ;  and  all  fire 
used  for  such  motive  power  bhall  be  concealed  from  view,  and 


shall  be  taken  to  prevent  smoke,  flame,  spatks,  or  fire  from  escaping 
from  any  part  of  the  vehicle. 

B^tration  of      26.  Every  carriage,  to  be  used  for  the  conveyance  of  passengers 
carriages,  Jn  the  tramways,  shall  be  registered  yearly  by  the  Promoters  and 

licensed  at  the  Office  of  the  Registrar  of  Hackney  Carriages  as  a 
Tramway  Carriage  under  this  Ordinance,  and  the  register  and 
license  shall  state  the  number  of  passengers  which  may  be  carried 
inside  and  outside  the  carriage. 


Carriageatb 
show  number 
of  passengers 
they  cany. 


Drivers  to  be 
licensed. 


Drif  ers  to  be 

qualified^ 


DriTers  sub- 
ject to 

Ordinance  V. 
of  1879. 


Penalty. 


Penalty  for 
proceeding 
contrary  to 


27.  Inside  and  outside  every .  such  carriage  shall  be  placed  in  a 
conspicuous  place  a  plate  or  board,  havinsr  prii^ted  or  paintied 
thereon  in  a  legible  manner  the  number  of  passengers  so  lip^^aed 
to  be  carried  inside  and  outside  the  carriage ;  such  licenses  sbftll  b^ 
renewable  every  year^  and  a  license  fee  of  one  dollar  shall  be  paid 
by  the  Promoters  for  each  license. 

28. — I.  On  the  application  of  the  Promoters,  the  Registrar  of 
Hackney  Carriages  shall  grant  a  license  yearly  to  such  persons  as 
the  Promoters  may  bring  before  him  to  be  licensed  ad  a  driver  or 
conductor  of  tramway  carriages  ;  such  licenses  shall  be  renewable 
every  year,  and  a  license  fee  of  one  dollar  shall  be  paid  by  the 
Promoters  for  each  license. 

II.  No  such  license  shall  be  granted  to  a  person  as  a  driver  of, 
or  manager  of,  any  engine,  machine,  or  appliance  used  as  a  motive 
power,  unless  the  person  holds  a  certificate  issued  imder  Rules  made 
by  the  Governor  in  Council  in  accordance  with  the  provisions  of 
the  Ordinance  No.  VIII.  of  1877>*  or  such  other  certificate  as  the 
Governor  may  think  necessary,  to  show  that  the  person  to  be 
licensed  is  competent  to  manage  the  machine  or  appliance  used  as 
the  motive  power. 

29.  Subject  to  the  provisions  of  this  Ordinance,  the  drivers  and 
conductors  of  the  tramway  carriages,  shall  be  subject  to  the 
several  provisions  of  Sections  20  to  24  and  of  Sections  34  to  36  of 
"  The  Hackney  Carriage  Ordinance,  1879,"  in  ho  far  as  the  said 
provisions,  or  any  of  them,  may  be  applicable  to  drivers  and 
conductors  of  tramway  carriages. 

30.  If  any  tramway  carriage  shall  be  used  for  the  carriage  of 
passengers  by  the  Promoters  without  being  registered,  or  without 
having  a  plate  or  board  with  the  licensed  number  of  passengers  as 
required  by  Sections  26  and  27  of  this  Ordinance,  the  Promoters 
shall  be  liable  to  a  penalty  not  exceeding  fifty  dollars  for  every 
day  or  part  of  a  day  the  carriage  is  so  used. 

31.  The  Promoters,  or  any  peraon  using  any  motive  power  on 
any  of  the  tramways  contrary  to  the  provisions  of  this  Ordinance, 
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32.  No  part  of  the  tramwayi^  shall  be  opened  for  piitJKe  traffic  Tnunways  not 
until  the  Hame  has  been  inspected  and  certified  to  he  fit  for  such  *®  ^  ^^-T^i 
traffic  by  the  officer  or  officers  duly  appointed  for  thai  purpose  by  St forteafflc. 
the  Municipal  Commissioners,  and  iiniil  an  order. has. been  sign^ 

by   the   Colonial  Secretary    and  published   in  :  the  .  Govemm^it  ^ 

Gazette,*  authorising  the  same  to  be  opened  «f or  such  traffic;       ' 

33.  The   tramways  shall   be  used  by  the   Promoters  'for-  the  Traffic, 
purpose  of  conveying  pJEissengers,  mails,  animals,  goods,  merchandize, 
minerails,  produce,  and  parceisw 

34.  The  Promoters  shall   not  be  >  bound  to  carry,  unless  they  Promoterg 
think   fit,   any  animals^  goods,   merchandize,   minerals,   produce,  "®*  **^J^{® 
parcels,  or  other  cargo,  winch  shall  be  less  than  -one  cubic  foot  in  ^132i|e8. 
measurement. 

35.  Any  passenger  travelling  upon   the  tramways  may  take  Pusengen* . 
personal  luggage  not  exceeding  sixteen  pounds  in  weight,  or  one  ^"^8®* 
cubic  foot  in  measurement. 

.  All  such  personal  luggage  shall  be  at  the  responsibility  of  the 
passenger,  and  shall  be  carried  by  hand,  and  shall  not  occupy  any 
part  of  a  seat,  nor  be  of  a  form  or  description  to  annoy  or 
inconvenience  other  passengers. 

Safety  and  Convenience. 

36.  Every  carriage  used  on  the  tramways  shall  be  constructed  Constroctioii 
so  as  to  provide,  to  the  satisfaction  of  the  Municipal  Commissioners,  ^^  cwn^gcs. 
for  the  safety  of  passengers   during  transit,  and  for  their  safe 
entrance  to,  exit  from,  aha  accommodation  in,  such  carriage. 

37.  Any  officer  or  officers  appointed  for  the  purpose  by  the  Inspection. 
Governor  or  the  Municipal  Commissioners,  may,  on  complaint  made 

by  any  {>erson,  inspect  any  animal  with  its  harness  and  any  motive 
power  and  carriage  used  on  the  tramways,  and  the  machinery  and 
tittjngs  therein  or  thereon,  and  may  prohibit  the  use  on  the  tram- 
ways of  any  animal,  harness,  and  fittings,  and  any  motive  power 
or  carriage  which,  in  his  or  their  opinion,  may  not  be  safe,  or  proper 
alid  suitable  for  traffic ;  and  if  any  such  animal,  harness,  motive 
power,  carriage,  machinery,  or  fittings  is  or  are  unsafe,  improper,  or 
unsuitable  for  traffic,  the  person  knowingly  using  any  such  animal, 
harness,  motive  power,  carriage,  machinery,  or  fittings  «hall  be  liable, 
on  conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  two 
himdred  dollars  for  every  such  ofience* 

38.  The  speed  at  which  the  carriage  may  be  drawn,  or  propelled,  Speed, 
along  tiie  tramway,  shi^ll  not,  at  any  time,  exceed  the  rate  of  ten 
miles  an  hour ;  and,  when  passing  through  moveable  facing  points 

and  around  curves,  the  speed  shall  not  exceed  four  miles  an  hour. 

39.  The  exercise  of  the  power  conferred  in  Section  23,  with  Fnrther 
respect  to  the  use  of  steam  or  any  other  motive  power,  shall  be  ^^^^"^  ^^ 
fiirther  subject  to  any  regulations  which  may  hereafter  be  added  conncil. 

*  For  orders  under  this  section,  see  Government  Gkizette  of  April  23, 1 886,  p.  562« 
and  of  Jane  11,1 886,  p.  860. 


UU^XCI/V,   %Ji.    OULNSUAVUV^VI.      l;U.CXVXV/Xy    Ujr    OUjr    \^XVI.CX     TVUXi;U      l«XAC     VVVT^XUVX 

in  Council  may  make,  and  which  he  is  hereby  empowered  to  make, 
when  he  may  think  fit,  for  securing  to  the  pubUc  all  reasonable 
protection  against  danger. 

Dangeroos  and  40.  No  person  shall  be  entitled  to  carry,  or  to  require  to  be 
offensive  goods,  carried,  on  any  tramway,  any  goods  of  a  dangerous  or  offensive 
nature ;  and  if  any  person  send  by  any  tramway  any  dangerous 
goods,  without  distinctly  marking  their  nature  on  the  outeade  of 
the  package,  and  giving  notice  to  the  Promoters,  or  their  proper 
officers,  he  shall  be  liable  to  a  penalty  not  exceeding  two  huodred 
dollars  for  every  such  offence :  and  it  shall  be  lawful  for  the 
Promoters,  or  their  proper  officers,  to  refuse  to  t  ike  any  package 
that  they  may  suspect  to  contain  goods  of  a  dangerous  nature,  or 
to  require  the  package  to  be  opened  to  ascertain  the  fact. 

4L  If  the  carriages  shall,  duriug  any  journey,  contain  their 
proper  complement  of  passeogers,  the  Promoters  shall  not  be  bound 
to  find  accommodation,  in  that  journey,  for  any  other  passenger, 
notwithstanding  that  such  other  passenger  may  have  purchased 
a  ticket,  or  tickets,  entitling  him  to  travel  upon  the  tramways,  or 
any  of  them.  *But  if  they  are  unable  to  provide  accommodation 
as  aforesaid,  the  Proraotera  shall,  on  demand,  return  to  any 
passenger^  who  shall  have  pu/rchased  a  ticket  as  aforesaid  the 
amount  so  jxiid  by  him. 


If  carriages 
full.  Company 
not  bound  to 
carrj. 


Tolls  for 
passengers. 


Fares  for  Passengers. 

42. — I.  The  Promoters  may  demand  and  take  for  every  pas- 
senger travelling  upon  the  tramways,  or  any  part  thereof,  tolls  not 
exceeding  the  rates  set  out  in  the  Schedule  A,  or  such  other  rates 
as  may,  from  time  to  time,  be  fixed  by  the  Governor  in  Council 

IL  Every  fare  paid  shall  entitle  the  passenger  to  travel  between 
the  extreme  points  indicated,  once  in  the  same  direction  con- 
tinuously, and  without  leaving  the  cars,  on  the  day  on  which  such 
iare  sliall  be  paid ;  but  shall  not  entitle  the  passenger  to  be  carried 
any  farther  distance,  nor  on  any  other  section  of  the  tramways,  nor 
to  leave  and  re-enter  the  cars,  nor  to  be  cairied  in  any  direction 
other  than  that  for  which  the  toll  was  received,  nor  on  any  other 
day  or  days. 

III.  The  fares  and  charges  by  this  Ordinance  authorised  shall 
be  paid  to  such  persons,  at  such  places  upon  or  near  the  tramways, 
and  in  such  manner  and  under  such  regulations,  to  be  approved  of 
by  the  Municipal  Commissioners,  as  the  Promoters  may,  by  notice 
to  be  annexed  to  the  list  of  i'ares,  from  time  to  time  appoint. 


Tolls  for 
animals  and 
cargo. 


Rates  for  Goods. 

43.  The  Promoters  may  demand  and  take  fpr  animals,  goods, 
merchandize,  produce,  minerals,  and  parcels  conveyed  on  the 
tramways,  tolls  not  exceeding  the  rates  set  out  in  Schedule  B,  or 

*  The  voids  in  italics  added  by  Ordinanoe  IV.  of  1888,  section  8. 
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Governor  in  Council. 

I.  A  fraction  of  a  mile  beyond  an  integral  number  of  miles 
shall  bo  deemed  a  mile. 

II.  For  a  fraction  of  a  ton  the  Promoters  may  demand  and 
take  tolls  and  charges,  according  to  the  number  of  the 
quarters  of  a  ton  in  such  fraction ;  fractions  of  a  quarter 
of  a  ton  beiDg  deemed  a  quaiier  of  a  ton. 

III.  With  respect  to  stone  and  timber,  fourteen  cubic  feet  of 
stone,  fifty  cubic  feet  of  China  fir  or  Singapore  cedar, 
and  forty  cubic  feet  of  any  other  timber,  shall  be 
deemed  one  ton  weight,  and  so  in  proportion,  for  any 
smaller  quantity. 

IV.  With  respect  to  all  other  articles  the  weight  shall  be 
determined  according  to  the  usual  avoirdupois  weight 
of  2,240  pounds  to  the  ton ;  or,  at  the  option  of  the 
Promoters,  by  measurement  of  40  cubic  feet  to  the  ton.  v 

44.  It. shall  be  lawful  for  the  Governor  in  Council  to  fix  fares  Governor  in 
for  passengers,  and  rates  for  goods  for  any  line  of  tramway  to  be  Council  to  fir 
authorised  after  the  passing  of  this  Ordinctnce.  rates  for 

other  lines. 

Bye-Laws. 

45.  Subject   to   the  provisions  of  this  Ordinance,  and  to  the  Bye-laws, 
approval  of  the  Governor  in  Council,  the  Municipal  Commissioners 

may,  from  time  to  time,  make,  and  when  made,  rescind,  annul,  or 
add  to,  bye-laws  with  regard  to  any  of  the  tramways  for  all  or  any 
of  the  following  pui-poses,  that  is  to  say : — 

(a.)  For  regulating  the  use  of  the  bell,  whistle,  or  other  warning 
apparatus  as  required  to  be  provided  by  Section  24,  and 
for  the  exhibition  of  necessary  lights  from  sunset  to 
sunrise ; 

(b.)  For  regulating  or  prohibiting  the  emission  of  smoke,  fire, 
sparks,  or  steam  from  any  machine  used  for  motive  power 
on  the  tramways ; 

(c.)  For  providing  that  the  motive  power  and  carriages  shall  be 
brought  to  a  stand  at  the  intersection  of  cross-streets,  and 
at  other  places,  and  in  cases  where  danger  is  likely  ta 
arise; 

(d.)  For  regulating  the  entrance  to,  exit  from,  and  accommoda- 
tion in,  the  carriages  used  on  the  tramways,  and  the 
protection  of  passengers  from  the  machinery  of  any 
motive  power  used  for  drawing  or  propelling  such 
carriages ; 

(e.)  For  regulating  the  intervals  at  which  carriages  may  be 
despatched,  and,  subject  to  the  provision  of  Section  38, 
the  speed  at  which  the  carriages  may  be  drawn  or  pro- 
pelled at  difierent  pkces  and  at  different  hours  of  the  day 
or  nighty  and  under  particular  circumstances  of  traffic  ou 
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Short  Title. 


carnages  ;* 

(f.)  For  providing  for  the  due  publicity  of  all  regulations  and 
bye-laws  in  force,  for  the  time  being,  in  relation  to  the 
tramways,  by  exhibition  of  the  same  in  eoDspicuous 
places  on  the  carriages  and  elsewhere. 

Any  person  offending  against,  or  committini^  a  breach  of,  any  of 
the  bye-laws,  made  under  the  authority  of  this  section,  shall  be 
liable  to  a  penalty  not  exceeding  ten  dollars. 

Offences. 

46.  If  any  person  wilfully  obstructs  any  person  acting  under 
the  authority  of  the  Promoters  in  the  lawful  exercise  of  any  of 
the  powers  hereby  conferred,  or  damages,  or  destroys  any  property 
of  the  Promoters,  he  shall,  for  every  such  otience,  be  liable  to  a 
penalty  not  exceeding  fifty  dollars. 

If  any  person,  without  lawful  excuse  (the  proof  whereof  shall 
lie  on  him),  wilfully  does  atiy  of  the  following  things,  namely : — 
Interferes  with,  removes,  or  alters,  any  part  of  a  tramway,  or  of 

the  works  or  marks  connected  therewith ; 
Places,   or  throws,    any    stones,    dirt,    wood,  refuse,   or  other 

material  on  any  part  of  a  tramway ; 
Does,  or  causes  to  be  done,  anything  in  such  a  manner  as  to 
obstruct  any  carriage  using  a  tramway,  or  to  endanger  the 
lives  of  persons  therein  or  thereon ; 
Knowingly  aids  or  assists  in  the  doing  of  any  of  such  things; 
Or  acts  as  a  driver  or  conductor  of  any  tramway  carriage  without 
being  duly  licensed ; 
he  shall,  for  every  such  offence,  be  liable  (in  addition  to  any  penal- 
ties imposed  in  proceedings  by  way  of  indictment,  or  otherwise) 
to  a  penalty  not  exceeding  fifty  dollars. 

If  any  person  travelling,  or  having  travelled,  in  any  \iarriage, 
avoids,  or  attempts  to  avoid,  payment  of  his  fare ;  or  if  any  person 
having  paid  his  fare  for  a  certain  distance,  knowingly  and  wilfully 
proceeds  beyond  such  distance,  and  attempts  to  avoid  payment  of 
the  additional  fare  for  the  additional  distance ;  or  if  any  person 
knowingly  and  wilfully  refuses,  or  neglects,  on  arriving  at  the 
point  to  which  he  has  paid  his  fare  to  quit  the  carriage,  every  such 
person  shall,  for  every  suCh  offence,  be  liable  to  a  penalty  not 
exceeding  ten  dollars. 

47.  All  tolls,  penalties,  rates,  and  charges  made  or  incurred 
under  or  by  virtue  of  this  Ordinance,  or  any  Bye-law  made  under 
the  authority  of  this  Ordinance,  shall,  except  where  otherwise 
provided,  be  recovered,  levied,  and  distributed  before  a  Magistrate 
or  a  Court  of  two  Magistiutes. 

48.  This  Ordinance  may  be  cited  as  "  The  Tramways  Ordinance 
1882." 

'*'  The  words  in  italics  added  by  Ordinance  IV.  of  1883,  section  4. 
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Fares  for  Passengers  (Section  42). 

1.  Trom  Rochor  to  the  Central  Police  Station,  or  the  reverse,  or  any  part 

of  the  distance : — 

For  first  class  passengers,  ten  cents. 
For  second  class  passengers,  six  cents. 

2.  From  the  Central  Police  Station  to  Tanjong  Pagar,  or  the  reverse,  or 

any  part  of  the  distance : — 

For  first  class  passengers,  ten  cents. 
For  second  class  passengers,  six  cents. 

3.  From  Sirangnn  Road  to  High  Street,  or  the  reverse,  or  any  part  of  the 

distance :  — 

For  first  class  passengers,  ten  cents. 
For  second  class  passengers,  six  cents. 

4.  From  CoUyerQuay  or  Boat  Quay,  to  the  New  Harbonr  Dock  Company's 

Wharf,  or  the  reverse,  or  any  part  of  the  distance  :— 

For  first  class  passengers,  fifteen  cents. 
For  second  class  passengers,  ten  cents. 


SCHEDULE  B. 

Rates  f  c»r  Goods  (Section  43). 


Per  mile. 


1.  For  coals,  coke,  charcoal,  stone,  lime,  salt,  sand,  earth,  fire- 

clay, cinders,  dung,  compost,  manure,  bricks,  slags,  tiles> 

slates,  metals,  per  ton  -  -  -  -  -    20  cents. 

2.  For    sugar,    coffee,    flour,    com,    rice,    dyewood,    timber, 

gambier,  sago,  tapioca,  per  ton        -  -  -  -    20      „ 

3.  For   cubic    gambier,    pepper,   gutta,  nutmegs,  hides,  fish, 

earthenware,  and  light  iron  castings,  per  ton  -  -    30      „ 

4.  For  rattans  and  coprah,  per  ton 35      „ 

5.  For    manufactured  goods,  wools,   matches,   drugs    (except 

opium),  provisions,  and  all  other  merchandize,  wares,  or 
articles,  per  ton,  weir^ht  or  measurement    -  -  -    30      „ 

6.  For  opium,  per  che?t      - 23      ,, 

7.  For  every  parcel,  not  exceeding  7  lbs.  in  weight         -  -      5      ,, 

„        „        „       exceeding  7  lbs.  but  not  exceeding  14  lbs.  -    10      ,, 

f$  >f  it  ft  ■'^    »»  ft  »»  ^O  .    »f      •       1*>  „ 

»»         >f         »i>  >♦         ^"  >»  i»  f»  t^o    „     -     20      „ 

8.  For  parcels  exceeding  56  lbs.,  and  for  all  cargo  not  here 

enumerated,  such  rates  as,  with  the  approval  of  the 
Governor  in  Council  to  be  published  in  the  Government 
Gazette,  the  Promoters  may  think  fit. 


Ordinance    I.    of   1883. — Appeals  Ordinance    Amend- 
ment.— Repealed  by  Ordinance  II.  of  1893. 

Ordinance  II.   of  18S3. — Penal   Code  Amendment. — 
Amends  Ordinance  IV.  .of  1871. 
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Amendment. — Amends  Ordinance  I.  of  1882. 

Ordinance  IV.   of   1883. — ^The  Tramways  Amendment 
Ordinance. — Amends  Ordinance  XII.  of  1882. 


Okdinance  No.  V.  of  1883. 

An  Ordinance  to  provide  for  the  Issue  of  Licenses  to 
Junks  and  Tongkangs  belonging  to  the  Straits  Settle- 
ments- [6th  July  1883.] 

FRED.  A..  WELD, 

Governor  and  Commander-in-Chief. 

Whebeas  it  18  expedient  to  provide  for  the  issue  of  Hcenses 
authorising  junks  and  tongkangs  belonging  to  the  Straits  Settle- 
ments to  ply  between  the  Colony  and  the  neighbouring  ports: 

It  is  hereby  enacted  by  the  Governvir  of  the  Straits  Settlements, 
with  the  advice  arid  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  It  shall  be  lawful  for  the  Master  Attendant,  Harbour  Master, 
or  other  Port  Officer,  in  such  cases  as  he  shall  think  fit,  to  grant 
to  any  owner  of  any  junk  or  tongkang  a  license  authorising  such 
jimk  or  tongkang  to  ply  between  this  Colony  and  neighbouring 
ports  during  such  period  and  subject  to  such  conditions  as  the 
Governor  may  determine,  and  such  conditions  shall  be  endorsed  on 
or  contained  in  such  license,  and  on  a  license  being  so  granted  for 
any  such  junk  or  tongkang,  the  master  thereof  shall  cause  the 
number  of  the  said  license  to  be  painted  (to  the  satisfaction  of  the 
Master  Attendant,  Harbour  Master  or  other  Port  Officer)  on  each 
bow  and, on  the  stern:  Provided  that  no  such  license  shall  be 
granted  unless  the  intended  licensee  shall  enter  into  a  bond  together 
with  one  or  more  sureties  resident  in  the  Colony  and  to  be 
approved  of  by  the  Colonial  Secretary  or  Resident  Councillor 
conditioned  in  any  sum  not  exceeding  one  thousand  dollars  for  the 
observance  of  the  conditions  of  such  license. 

2,  A  register  of  all  licenses  granted  under  this  Ordinance 
shall  be  kept  by  the  Master  Attendant,  Harbour  Master,  or  other 
Port  Officer,  and  shall  contain  the  following  particulars: — the 
name  of  the  licensee ;  the  name,  rig,  and  tonnage  of  the  junk  or 
tongkang;  the  names  of  the  sureties  of  the  licensee;  the  date  of 
the  license ;  or  such  other  particulars  as  may  be  directed  by  the 
Governor. 

3.  It  shall  not  be  lawful  to  change  the  name  of  any  junk  or 
tongkang  for  which  a  license  shall  have  been  granted  as  aforesaid 

o^  ^°f^"^yed  ^^c^P^  ^^^^^  *^®  approval  in  writing  of  the  Colonial  Secreta^  or 
5  and  noted^    Resident  Councillor,  and  every  change  of  name  of  any  such  junk 

or  tongkang  shall  be  endorsed  on  or  contained  in  such  license  and 

shall  hQ  entered  in  the  register  aforesaid. 
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4,  Such  fees  shall  be  charged  for  anything  done  in  pursuance  of  Fees, 
the  provisions  of  this  Ordinance  as  may,  from  time  to  time,  be 
directed  by  the  Grovernor  in  Council.* 

5.  This  Ordinance  may  be  cited  as  "  The  Junk  and  Tongkang  Short  Tfitle. 
Licensing  Ordinance,  1883/' 


OaDiNANCE  No.  VI.  or  1883. 

An  Ordinance  to  provide  for  the  mode  of  collecting  Fees 
and  Payments  in  Public  Offices  and  Departments. 

[6th  July  1883.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  it  is  provided  by  certain  Ordinances  that  the  fees  and   . 
other  dues  leviable  under  the  provisions  of  such  Ordinances  shall 
be  paid  by  means  of  stamps;  and  whereas  it  is  expedient  that 
power  shall   be  given  to    the  Governor  by  Order  in  Council  to 
direct  that  such  fees  and  other  dues  shall  be  paid  in  money : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  It  shall  be  lawful  for  the  Governor,  by  Order  in  Council,  to  Governor  in 
declare  from  time  to  time,  that  all  or  any  fees  or  payments  in  any  Council  may 
of   the  public  oflBces  and  departments  of  the  Colony  now   made  ^^^yi^nts 
payable  by  means  of  stamps  shall  be  paid  in  money,  any  Act  or  to  be  payable 
Ordinance  in  force  in  the  Colony  to  the  contrary  notwithstanding,  ^  stamps  or 
and,  from  time  to  time,  to  rescind,  alter  or  amend  any  such  Order  ™^°®^'* 
in  Council.f 

2»  This  Ordinance  mav  be  cited  as  "The  Fees  OrcJinance  1883."  Short  Title, 


Ordinance  VII.  of  1883. —Supply .—Had  its  eflPect. 

Ordinance  VIII.    of    1883.— Status    of  Prench   Mail 
Steamers. — Expired . 

Ordinance  IX.  of  1883. — Supply. — Had  its  effect. 


♦  For  Scale  of  Fees,  see  Government  Gazette  of  December  21,  1883,  p.  1543. 

t  For  Order  in  Council  under  this  section,  see  Govcrnniert  Gazette  of  January  4, 
1884,  p.  6,  cancelled  by  Bubsequeut  Order  in  CounciJ,  see  Government  Gazette  of 
January  25,  1884,  p.  95. 
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Obdinance  No.  X.  op  1883. 

An   Ordinance  to  prevent  Encroachments    upon  Crown 
Lands.  [26th  Ocboher  1883.] 

FRED.  A.  WELD, 

Governor  and  Commander-in-Chief. 

Whereas  divers  persons,  without  any  probable  claim  or  pretence 
of  title,  have  taken  and  are  continually  taking  possession  of  lands 
in  this  Colony  belonging  to  Her  Majesty,  and  it  is  necessary  that 
provision  be  made  for  the  remedying  and  preventing  of  such 
encroachments ; 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows ; — 

Information  of  1.  It  shall  be  lawful  for  a  Magistrate,  upon  the  sworn  informa- 
encroachment.  ^Jqh  Qf  q^  Commissioner  of  Lands,  or  of  any  Land  Revenue  or  other 
public  officer,  charging  any  person  or  persons  with  being  in  unlawful 
occupation  of  any  Crown  land,  to  issue  a  summons  for  the  appear- 
ance before  him  of  the  party  or  parties  so  informed  against,  and  of 
any  other  person  or  persons,  whom  it  may  be  necessary  or  proper 
to  examine  as  a  witness  or  witnesses  on  the  hearing  of  any  such 
information. 

Removal  of  2.  The  said  Magistrate  shall  proceed  in  a  summary  way  in  the 

unlawful  presence  of  the  parties,  or,  in  case  of  wilful  absence  of  any  person 

occupants.  against  whom  such  information  shall  have  been  laid,  then  in  his 
absence,  to  hear  and  determine  such  information ;  and  on  being 
satisfied  of  the  truth  thereof,  either  by  the  admission  of  the  parly 
informed  against  or  on  other  sufficient  evidence,  such  Magistrate 
shall  issue  his  warrant  addressed  to  the  Inspector-General  of  Police, 
or  to  any  Police  OflScer,  requiring  him  forthwith  to  dispossess  and 
remove  such  person  from  such  land,  and  on  behalf  of  Her  Majesty 
to  take  possession  of  the  land,  together  with  all  crops  growing 
thereon,  and  all  buildings  and  other  immovable  property  upon  and 
aflixed  thereto,  and  the  person  to  whom  such  warrant  is  addressed 
shall  forthwith  carry  the  same  into  execution,  according  to  the 
tenor  and  exigency  thereof,  in  the  sarce  manner  as  any  writ  of 
habere  facias  possessionem  may  now  be  executed  by  virtue  of  any 
law  existing  at  the  present  time  in  the  said  Colony :  provided 
that  the  jurisdiction  of  such  Magistrate  shall  be  taken  away  by 
a  bon&  fide  claim  of  title,  raised  by  the  occupant  at  such  bearing, 

n.nH  "nrnVidftH    nlsn   that,    qnp.h    wfl.rrn nf    shnll    iint.   irsiia    for   takinST 
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Ordinance  for  the  time  bein^  in  force.  '\^1^. 

3.  The  said  information,  summons '  and  warrant  may  be  in  the  Forms, 
form  or  to  the  effect  respectively  of  Schedules  A,  B  and  0  to  this 
Ordinance  annexed. 

4.  Provided  always,  that  in  case  any  such  summons  shall  be  Coart  may 
dismissed,  it  shall  be  lawful  for  the  said  Magistrate,  if  he  shall  think  order  payment 
fit,  to  order  payment  by  Government,  to   the  party  or  parties  ^  ^^^^* 
against  whom  the  same  may  have  been  issued,  of  such  sum  as  the 

said  Magistrate  may  consider  to  be  the  amount  of  costs  fairly 
incurred  by  such  party  or  parties,  by  rea.son  of  such  summons  so 
dismissed. 

5.  Any  person  who  shal^  unlawfully  enter  into  possession  of  Penalties  for 
any  Crown  land,  either  by  residing  or  by  erecting  any  building  or  trespassing. 

,hut  thereon,  or  by  clearing,  enclosing  or  cultivating  any  part 
thereof,  or  cutting  timber  or  produce  thereon,  or  who  shall  directly 
or  indirectly  abet,  within  the  meaning  of  the  Penal  Code,  the 
commission  of  such  act  or  trespass  by  another  person,  shall  be 
liable,  on  conviction  before  a  magistrate,  for  a  first  offence  to  a 
penalty  not  exceeding  one  hundred  dollars,  and,  for  a  second  or 
subsequent  offence,  to  a  penalty  not  exceeding  one  hundred  dollars, 
or  to  imprisonment,  of  either  kind,  for  a  period  not  exceeding  six 
months. 

6.  It  shall  be  lawful  for  the  Magistrate  before  whom  any  person  Recovery  of 
shall  be  convicted  of  an  offence  under  the  preceding  section,  to  expenses, 
order  such  person  to  pay,  in  addition  to  any  fine  which  shall  have 

been  imposed  for  such  offl^nce,  the  value  of  any  timber  or  other 
Government  property  cut  down,  destroyed  or  injured  upon  such 
land  during  any  period  of  the  unlawful  occupation  thereof  by  such 
person,  and  the  expense  of  any  survey  which  shall  have  become 
necessary  for  proving  such  unlawful  occupation,  or  for  ascertaining 
the  extent  thereof.  For  the  purpose  of  ascertaining  such  value 
and  expense,  a  certificate  in  writing  under  the  hand  of  the  Collector 
of  Land  Revenue  of  the  Settlement  in  which  »uch  land  is  situated, 
shall  be  held,  until  the  contrary  be  proved,  to  be  proof  that  the 
sum  therein  set  down  is  the  true  amount  to  be  recovered  from  such 
person  in  respect  of  such  value  and  expense  as  aforesaid.  Any  sum 
ordered  to  be  paid  under  this  section,  whatever  may  be  the  amount 
thereof,  may  be  recovered  in  the  manner  provided  by  law  for  the 
recovery  of  fines  in  Mngistrates'  Courts. 

7.  All  forest,  waste,  unoccupied   or  uncultivated  land  shall  be  Waste  lands 
presumed  to  be   the   property  of  the  Crown  until  the  contrary  to  be  deemed 
thereof  be  proved,  and  all  alienated  lands  which  have  been  suffered  ^^thrcrown. 
to  lie  waste  or  abandoned  shall,  as  against  any  per.-jon  who  may  be 

found  in  occupation  thereof,  or  any  part  thereof,  without  probable 
claim  or  pretence  of  title,  be  deemed  to  be  forest  or  waste  lands 
within  the  meaning  of  this  section. 
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land,  if  aban- 
doned, may  be 
resumed  by 
the  Crown. 


Limitation. 


If  party  has 
been  in  pos- 
session for  fire 
years. 


or  hereafter  to  be  alienated  or  demised,  by  or  on  behalf  of  the 
Crown,  shall  appear  to  the  CoUexjtor  of  Land  Revenue  of  the 
Settlement  in  which  such  land  is  situate  to  have  been  abandoned 
or  suffered  to  lie  waste  for  three  years  or  upwards,  it  shall  be 
lawful  for  such  Collector,  with  the  sanction  of  the  Governor,  to 
declare,  by  an  advertisement  in  the  Government  Gazette,  and  by 
a  notice  in  the  English,  Malay,  Chinese  and  Tamil  languages 
posted  on  such  land,  that  if  such  land  is  not  claimed  in  six  months 
by  a  person  able  to  establish  a  title  thereto,  it  shall  be  deemed  to 
have  been  foiieited  to  the  Crown ;  and  if  within  the  term  of  six 
months  appointed  by  such  advertisement,  such  land  shall  not  be 
claimed  by  a  person  able  to  establish  a  title  thereto,  it  shall  be 
deemed  accordingly  to  have  been  forfeited  to  the  Crown,  and  shall 
be  considered  to  be  forest  or  waste  land  within  the  meaning  of 
Section  7,  and  any  grant  or  lease  atj|cting  such  iGnd  theretofore 
executed,  and  any  deed  purporting  to  deal  with  the  same,  or  any 
part  thereof,  shall  be  deeuied  to  be  void.  Whenever  any  land  shall 
be  forfeited  to  the  Crown  under  this  section,  a  notification  to  that 
effect  shall  be  published  in  the  Government  Gazette  and  shall  he 
posted  on  such  land  or  at  the  Police  Station  nearest  thereto. 

9.  Any  land  forfeited  to  the  Crown  under  Section  8  may  be 
dealt  with  avS  may  seem  expedient  to  the  Governor.  Such  land 
shall  be  appraised  without  delay  by  some  person  or  persons 
appointed  for  that  purpose  by  the  Governor,  and  the  appraised 
value  shall  be  recorded  in  the  Land  Office  of  the  Settlement  in  which 
such  land  is  situate.  Provided  that  if,  within  six  years  from  the 
forfeiture  or  resumption  thereof,  any  person  shall  establish  his 
title  thereto  to  the  satisfaction  of  the  Governor  in  Coimcil,  he 
shall  be  entitled  to  receive  from  the  Treasury  of  the  Colony  a 
sum  equal  to  the  appraised  value  of  such  land  so  recorded  bs 
aforesaid. 

*10. — (1.)  If  any  person  shall  without  any  grant  lease  permit 
or  written  authority  from  Government  have  taken  possession  of 
and  cultivated  planted  or  otherwise  improved  any  Crown  Land 
not  being  situate  within  Municipal  limits  and  not  being  part  of  the 
shore  orbed  of  the  sea  or  of  the  banks  or  bed  of  a  navigable  river 
and  shall  have  held  uninterrupted  possession  of  the  land  so  improv^ 
by  him  as  aforesaid  for  a  period  ot  not  less  than  five  years  then  if 
such  person  shall  apply  to  the  Collector  of  Land  Revenue  for  a 
grant  of  such  land  and  if  such  Collector  shall  be  of  opinion  that 
such  land  is  not  required  and  need  not  be  reserved  for  public 
purposes  or  for  the  use  of  Her  Majesty  Her  heirs  and  successors 
then  such  person  shall  be  entitled  on  such  application  and  on  pay- 
ment of  one-half  the  improved  value  of  such  land  to  a  statutory 
grant  thereof  at  the  quit-rent  and  under  the  teims  and  conditi'^ns 
at  and  under  which  statutory  grants  of  similar  land  are  for  the 
time  being  granted  but  so  that  unless  in  any  particular  case  the 
Governor   shall   otherwise   determine    the    right    to   make  such 


Substituted  for  original  section  by  Ordinance  X.  of  1891,  section  !• 
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equity. 

(2.)  If  the  Collector  of  Land  Revenue  is  of  opinion  that  such 
land  is  required  or  ought  to  be  reserved  for  public  purposes  or 
for  the  use  of  Her  Majesty  Her  heirs  and  successors  he  may  cause 
the  person  so  in  possession  of  such  land  as  aforesaid  to  be  removed 
therefrom  under  the  provisions  of  this  Ordinance  but  such  person 
shall  be  entitled  on  being  removed  from  such  land  to  one-half  the 
improved  value  thereof  together  with  the  full  value  as  appraised 
by  the  Collector  of  Land  Revenue  of  any  buildings  erected  thereon 
by  the  applicant. 

(3.)  The  improved  value  of  such  land  shall  be  the  selling  value 
thereof  as  appraised  by  the  Collector  of  Land  Revenue  exclusive    - 
of  the  value  of  the  buildings  growing  crops  and  fruit-trees  erected 
and  planted  by  the  applicant. 

(4.)  This  section  shall  not  apply  to  any  case  where  the  possession 
is  taken  after  the  Slst  day  of  December  1891. 

11.  If  any  person  shall  knowingly  and  wilfully  depasture  without  Penalty  for 
authority  in  that  behalf,  any  horse  or  cattle  on  any  Crown  lands  ^l^*'?^?  ^^ 
not  being  a  common,  he  shall  be  liable,  on  conviction  thereof  before 

a  Magistrate,  to  a  penalty  not  exceeding  twenty-five  dollars. 

12.  If  any  person,  not  licensed  or  otherwise  authorised  in  that  Penalty  for 
behalf,  shall  cut,  dig  or  take  from  any  Crown  land  any  live  or  dead  ®*^®^  ^^^' 
timber,   or  other  vegetable  product,   or  any  bees'   wax,  guano,  crown  landj*. 
mineral,  gravel,  stono,  coral,  shell,  sand,  loam,  brick-earth  or  other 
product,  or  cut,  saw,  remove  or  sell  any  timber  or  produce  lying  or 

being  on  Crown  land,  or  strip  or  remove  bark  from  any  tree  in 
any  Crown  land,  every  suc]i  pei'son  3hall,  on  conviction  beforfe  a 
Magistrate,  of  any  of  the  said  offences,  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars. 
# 

14.  Every  encroachment  on  any  public  road,  street,  or  highway  Encroachment 
by  building  or  other  erection,  or  by  enclosure,  planting  orf  other-  ^  "^^^"^ 
wise,  shall,   on    information   thereof,  be  immediately  abated  and  Summary 
removed  by  the  order  of  a  Magistrate  in  the  manner  provided  for  Criminal 
the  abatement  of  obstructions  and  nuisances  by  the  order  of  two  ^""f^*'^*'^" 
Magistrates,  by  Ordinance  No.  XIII.  of  1872,  and  the  party  or  i872?""*^*^' 
parties  offending  may  be  ordered   to  pay  such  damages  as  such 
Magistrate  shall  order,  besides  the  costs  of  the  proceedings. 

15.  The  Governor  may,  from  time  to  time,  appoint  a  suflScient  Forest 
number  of  persons  to  be  Forest  Rangers  and  P^nghAlus,  and  may,  ^^^^  *"^ 
if  he  shall  think  fit,  define  the  boundaries  within  which  such  Forest      ^^     "^' 
Rangers  and  PSnghiilus  shall  exercise  the  functions  herein  assigned 

to  them  ;  and  eveiy  such  Forest  Ranger  or  P^nghftlu  shaU,  during 
his  continuance  in  oflSce,  do,  on  behalf  of  Her  Majesty,  or  on 
behalf  of  a  Commissioner  of  Lands  or  Collector  of  Land  Revenue, 
all   acts  for  preventing  intrusion,  encroachment  and   trespa&s  on 

♦  Section  18  repealed  bv  Ordinance  VIII.  of  1884,  section  2. 
t  In  the  original  the  word  "  or  "  is  repeated  here. 
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gers and 

to  giTe  inf  or* 
mation. 


Arrest  with- 
out warrant. 


Kight  of  pro- 
ce^ng  under 
Ordinance  XV. 
of  1876, 
reserred. 

Short  Title. 


rent  or  the  license  fee  payable  in  respect  thereof,  or  in  respect 
of  the  rent  of  any  land  held  under  any  grant  or  lease  from 
Government,  or  for  taking  and  recovering  possession  of  any  allot- 
ment or  lands  in  case  of  forfeiture,  or  for  such  other  purpose  as 
the  Governor  may,  by  regulations,  direct,  and  such  Forest  Ranger 
or  PSngb{llu  shall  have  the  like  power  and  authority  to  do  all  such 
acts  as  any  Bailiff  lawfully  appointed  may  by  law  do  in  respect  of 
any  lands,  tenements  or  hereditaments  of  his  employer. 

le.  Any  Forest  Ranger  or  PSnghftlu  who  shall  wilfully  or 
knowingly  refuse  or  neglect  to  give  every  information  within  his 
knowledge  or  power  immediately  U)  the  Commissioner  of  Lands, 
or  to  the  Collector  of  Land  Revenue  of  the  Settlement  in  which 
he  may  be  employed,  of  any  encroachment  made  by  any  person  or 
persons  upon  any  land  being  the  property  of  the  Crown,  and  situate 
in  the  district  of  such  Forest  Ranger  or  PSnghMu,  and  any  Forest 
Ranger,  PenghMu,  or  Police  Officer  who  shall,  without  lawful 
excuse,  neglect  or  refuse  to  do  and  perform  any  of  the  duties, 
matters,  and  things  imposed  on  him  by  this  Ordinance,  shall  be 
guilty  of  an  offence,  and  shall  be  liable,  on  conviction  thereof 
before  a  Magistrate,  to  a  penalty  not  exceeding  one  hundred 
dollars. 

17.  It  shall  be  lawful  for  all  Forest  Rangers,  PSnghAlus  and 
Police  Officers  within  their  respective  jurisdictions,  and  they  are 
heVeby  required,  to  arrest  without  warrant  and  take  before  a 
Magistrate  having  jurisdiction  any  person  whom  they  shall  find 
committing  any  offence  punishable  under  Sections  11, 12,  and  13 
of  this  Ordinance. 

18.  Nothing  in  this  Ordinance  contained  shall  be  held  to  deprive 
the  Crown  of  any  right  to  proceed  under  "  The  Crown  Salts 
Ordinance,  1876,^  or  of  any  remedy  against  trespassers  gfvenby 
law. 

19.  This  Ordinance  may  be  cited  as  **The  Crown  Lands 
Ordinance,  1883." 


SCHEDULES. 

A. 

Form  of  Information  and  Complaint  against  Unlawful 
Occupation  of  Crown  L^nds. 

V     The  information^  and  complaint  of  A.B. 

To  Wit.  J 

taken  this  dajr  of  in  the  year  of  onr  Lord  18    ,  before 

the  nndersigued,  a  Magistrate  in  and  for  the  Settlement  of  .  * 

now  saith  that  O.D.,  of  ,  is  in  unlawful  occupation  of  cert»in 

Crown  Lands  to  wit 

Sworn  before  me  the  day  and  year  first  aboTe-nxentioned,  at 
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B. 

)ns  to  Unlawful  Occupant. 

ter  of  *'  The  Crown  Lands  Ordinance,  1883," 

complainant,  and 
t: 

appear  at  before  on  the 

ook  in  the  forenoon,  to  answer  the  complaint 
unlaw  fal  occnpatioh  of  certain  Crown  Lands 

18    . 
[lis  Summons,  upon  proof  of  service  of  the 
1  in  jour  absence,  and  such  order  made  as  to 


0. 

Dispossess  Unlawful  Occupant. 

iter  of  *'  The  Crown  Lands  Ordinance,  1883," 

complainant,  and 

of  and  all  Constables 

^  has  been  made  to  appear  to  me,  and  I  have 

is  in   unlawful  occupation  of  (here  state 

pe  you  the  said       ^  and 

^nd  quiet  possession  of. the  said  land  dnd 
lant,  and  eject  the  said  A.6.  and  all  other 
is  shall  be  a  sufficient  warrant, 
il  this  day  of 


3.—  Standard  Measures. — Repealed 

J86. 

1883.-^Petroleum. — Repealed  by 


i4. — Amends  Ordinance  VIII.   of 
:IL  of  1872. 


:e  No.  II.  OF  1884. 


L  the  Law  concerning  the  Rate  of 
idgment  Debts.     [3rd  June  1884.] 

the  Govemmeut. 

to  amend  the  law  concerning  the  rate  of 
mt  debts  and  to  regulate  such  rate  of 
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Short  Title. 


with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  This  Ordinance  ir.ay  be  cited  as  "  The  Interest  on  Judgment 
Debts  Ordinance,  1884." 


Judgment 
debts  to  carry 
interest  at 
8  per  cent. 


3.  Every  judgment  debt  shall  carry  interest  at  the  rate  of  8  per 
centum  per  annum  or  at  such  other  rate  not  exceeding  the  rate 
aforesaid  as  the  Court  or  a  Judge  shall  direct,  such  interest  to  be 
calculated  from  the  time  of  entering  up  the  judgment  in  the 
Supreme  Court,  or  from  the  time  of  the  commencement  of  this 
Ordinance  in  cases  of  judgments  then  entered  up,  until  the 
judgment  shall  be  satisfied. 


Preamble. 


Short  Title. 
Interpretation. 


Penalties  for 
killing  or 
taking  wild 
birds. 


Penalty  for^ 
exposing  for 
sale  or  having 
in  possession 
unlawfully 
wild  birds. 


Penalty  for 
abetting. 


Okdinancb  No.  III.  of  1884. 

An  Ordinance  for  the  Protection  of  Wild  Birds. 

[10th  June  18S4] 
CECIL  C.  SMITH. 

Whereas  it  is  expedient  to  provide  for  the  protection  of  the 
wild  birds  of  the  Straits  Settlements : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Wild  Birds  Protection 
Ordinance,  1884." 

2.  For  the  purposes  of  this  Ordinance  the  expression  "  wild  bird  " 
excludes  the  birds  specified  in  the  Schedule  hereto,  but  includes  all 
other  birds  commonly  found  in  a  wild  state  in  the  Colony  or  any 
part  thereof. 

3.  Any  person  who  after  the  passing  of  this  Ordinance  shall 
without  such  license  as  hereinafter  mentioned  kill  wound  or  take 
in  any  manner  whatever  any  wild  bird  shall  be  liable  to  a  fine  not 
exceeding  two  dollars  for  each  wild  bird  &o  killed  wounded  or  taken 
or  to  simple  imprisonment  for  a  term  not  exceeding  fourteen  days 
or  to  both  fine  and  imprisonment. 

4.  Any  person  who  after  the  passing  of  this  Ordinance  shall 
expose  or  offer  for  sale  or  have  in  his  possession  any  wild  bird  or 
the  skin  or  plumage  of  any  wild  bird  shall  in  the  absence  of  proof 
that  such  wild  bird  was  lawfully  killed  or  taken  be  liable  to  a  fine 
liot  exceeding  two  dollars  for  each  such  wild  bird  or  to  simple 
imprisonment  for  a  term  not  exceeding  fourteen  days  or  to  both 
fine  and  imprisonment,  and  such  wild  bird  or  skin  or  plumage  as 
aforesaid  shall  be  forfeited. 

5.  Any  person  who  shall  procure  or  instigate  any  other  person 
to  kill  wound  or  take  any  wild  bird  contrary  to  the  provisions  of 
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or  to  simple  imprisonment  for  a  term  not  exceeding  one  month  or 
to  both  fine  and  imprisonment. 

6.  A  Police  Ofiicer  may  arrest  without  warrant  any  person  found  Police  Officer 
offending  against  this  Ordinance  whose  name  or  place  of  abode  is  ^^^®^' 
unknown  to  him,  and  may  detain  him  at  a  Police  Station  until  his  ^bose  name  or 
name  and  place  of  abode  can  be  ascertained,  or  may  forthwith  address  is 
convey  him  before  a  Magistrate  to  be  dealt  with  according  to  law.   ^^<>^"« 

7.  The  Governor  in  Council  may  from  time  to  time  by  Order  to  Exemption, 
be  published  in  the  Government  Gazette  exe  npt  from  the  operation 

of  this  OrJinance  the  whole  or  any  part  of  any  Settlement  either 
altogether  or  so  far  only  as  regards  certain  wild  birds  in  such 
Order  to  be  specified,  and  may  in  like  manner  from  time  to  time 
alter  vary  or  revoke  any  such  Order. 

8.  The  Governor  may  from  time  to  time  empower  the  Chief  Licenses  may 
Police  Officer  in  any  Settlement  to  issue  licenses  under  his  hand  ^         " 
authorising  the  persons  therein  named  to  .shoot  or  take  wild  birds 
for  such  period  not  exceeding  three  months  and  at  such  plaxie  or 
places  as  may  be  specified  in  such  licenses  respectively. 


bo  issued. 


SCHEDULE. 


Native  Name. 

Berkik  or  Tgtiru 
MSrS-gi  or  BClrong  Siam 
BSlibis  -  -        '    - 

Itek  kjer       -  -         -  - 

PAnei  g&ding    -  -  - 

P<inei  daun  -  -  - 

Pdnci  t&nah  (also  called  Limbok 

mknt) 
Kuaran         -  -  - 

Pfirgam  -  -  - 

Eawa  .  .  - 

ChSrfUing,  Chichian    - 
Kapala  b^sar 
Engga-engga    - 
Kgdidilaut  - 

Ayam  htttan     -  .  - 

Pfigar 

Pfiyoh,  Pikar   - 
Btlrong  pisau  r&ut    - 
K5ndi    -  -  -  - 

Pticbong 

Ajam-^yam      -  -  - 

Seiantin  or  S6rong  lantin   - 
Kt&VL  or  Kwang 
Kiiaa  ch^rmin 

BArong  siol      .  -  - 

Lang  bumbun 

Lang  rimba       .  •  - 

Lang  ktlching 
Lang  k^cbing  pdteh    - 
Langpaya    -  -  - 

Langb&tik       .  -  - 

Lang  mSrah  -  •  • 

Langm&lam     .  -  - 


or 


Corresponding  English  Name. 

Snipe. 

Painted  snipe. 

Teal. 

Wild  duck. 

Green  pigeon  (variety  of). 

Green  pigeon  (common). 

Gronnd  pigeon. 

Do. 
Stock-dove. 

Plover  (grey  or  golden). 

Do. 
Snippet 
Sandpiper. 
Jungle-fowl. 
Pheasant. 
Qnail. 
Curlew. 

Do. 
Padi-bird. 


Argus  pheasant. 
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Ordinance,  1868,"*  of  the  district  where  the  inquest  was  held  such  Orrxviil.  of 
of  the  particulars  mentioned  in  Schedule  B  to  the  said  Ordinance  1868. 
relative  to   the  deceased  and   his  death  as   such   Coroner  could 
procure. 

I  •  •  #  #  #  • 


FIRST  SCHEDULE. 

Enactments  Repealed. 


Komber  and  Yeur 
of  Ordinance. 

Short  Title. 

Extent  of  Repeal. 

II.  of  1868    . 
XVIILofl868      - 

III.ofI878    - 

The  Coroners*  Inquests  Ordi- 
nance, 1868. 

The  Registration  Ordinance, 
1868.t 

The  CoorU  Ordinance,  1878  • 

The  whole. 

Section  10,  from  and  inclnding 
.  **  and    every    Coroner "    to 

•*  can  procure." 
Section  58. 

SECOND  SCHEDULE. 


day  of  18  I  held 

in  the  distriot  of  in  the 

and  that  the  following  particulars  were  then 


I  hereby  certify  that  on  the 
nn  Inquest  of  Death  at 
Settlement  of 
disclosed : — 

1.  Name  of  deceased. 

2.  Bepidence  and  occupation. 

3.  Height,  colour  of  hair,  clothing  and  other  means  of  identity. 

4.  Where  found,  and  when,  and  under  what  circumstances. 

5.  Date  of  death. 

6.  Cause  of  death. 

S7.  The  names  of  the  persons  last  seen  in  the  company  of  the  deceased. 
§8.  Any  suspicious  circumstances  which  point  to  any  person  or  persons  as 
havinff  caused  the  death. 
Note. — The  following  are  the  names  residences  and  callings  of  the  witnesses 
examined : — 
I  have  issued  my  warrant  for  the  arrest  of 

wi  a  charge  of 

Coroner. 


Ordinance  No.  VIII.  of  1884. 

An  Ordinance  to  provide  for  the  Demarcation  of  Land 
and  for  the  Establishment  and  Maintenance  of  Boun- 
dary-marks. [14th  November  1884.] 

CECIL  C.  SMITH. 

Whereas  it  is  expedient  to  make  further  and  better  provision 
for  the  d'emarcatioa  of  land  and  maintenance  of  boundary-marks 
in  the  Colony : 

♦  Repealed  by  Ordinance  III.  of  1897. 

t  Section  9  substitutes  a  new  section  for  section  .58  of  the  Couits  Ordinance,  1878. 
J  This  Ordinauce  was  repealed  by  Ordinance  III.  of  1897. 

§  To  be  filled  up  in  case  the  death  is  supposed  to  hare  been  caused  by  improper 
means.    (Note  to  original  Ordinance.) 


with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

PART  I. 

Preliminary. 

Short  Title.  1.  This  Ordinance  may  be  cited  as  "  The  Boundaries  Ordinance, 

1884." 


Intv-rpretation, 


Power  to 

appoiut 

Officers. 

Such  officers 
to  be  public 
servants. 
Ord.  IV.  of 
1871. 


*  3.  In  this  Ordinance  unless  there  shall  be  something  repugnant 
in  the  subject  or  context : — 

*'  Owner  "  means  the  person  for  the  time  being  receiving  the 
rack-rent  of  the  lands  or  premises  in  connection  with  whicti  the 
word  is  used  whether  on  his  own  account  or  as  agent  or  trustee 
for  any  other  person  or  who  would  so  receive  the  same  if  such 
lands  or  premises  were  let  at  rack-rent. 

4.  The  Governor  may  from  time  to  time  appoint  persons  by 
name  or  by  virtue  of  their  office  to  carry  into  effect  this  Ordinance. 

Every  person  so  appointed  shall  be.  a  public  servant  within  the 
meaninor  of  the  Penal  Code. 


Power  to 
direct 

demarcation 
of  boundaries. 


Power  to 
enter  on  land 
to  effect 
demarcation. 


Publication 
of  general 
notice. 


Power  to 


PART  II. 
.  Demarcation  of  Boundaries. 

5.  The  Governor  may  whenever  he  thinks  fit  by  a  notificationf 
in  the  Government  Gazette  direct  that  the  boundaries  of  lands 
within  such  local  limits  as  may  be  defined  in  such  notification  shall 
be  demarcated  under  the  provisions  of  this  Ordinance. 

6.  On  the  publication  of  any  such  notification  an  Oflicer  ap- 
pointed by  the  Governor  in  this  behalf  (hereinafter  called  the 
Demarcation  Officer)  may  enter  upon  all  lands  situate  within  the 
limits  therein  described  and  make  all  inquiries  and  do  or  cause 
to  be  done  all  things  necessary  for  effecting  the  demarcation  of  the 
boundaries  of  such  lands. 

7.  The  Demarcation  Officer  sliall  thereupon  cause  a  general 
notice  to  be  published  stating  that  it  is  his  intention  to  proceed 
to  demarcate  the  boundaries  of  all  holdings  within  sucli  local 
limits  as  aforesaid  on  and  after  a  day  to  be  specified  in  such 
notice. 

8.  The  Demarcation  Officer  may  also  cause  a  special  notice  to 

i.^   ~^ J ! ^ : i.x.^^.^z :~i.^.w««^/v/1 
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in  any  snch  land  and  any  land  abutting  thereon  or  on  any  person 
employed  on  or  connected  with  the  management  or  cultivation  of 
such  land,  requiring  such  person  to  attend  personally  or  by 
agent  before  him  at  such  place  and  time  as  may  be  stated  in 
such  notice,  for  the  purpose  of  pointing  out  the  boundaries  of 
such  land  or  of  rendering  such  aid  as  may  be  necessary  in  setting 
up  or  repairing  the  boundaiy-marks  thereof  or  of  affording  such 
assistance  and  information  as  may  be  needed  for  the  purposes  of 
demarcation. 

9.  The  Demarcation  Officer  may  also  cause  a  special  notice  to  Clearing  of 
be  served  on  any  owner  or  occupier  of  such  land  requiring  him  ^nn^ary 
to  clear  any  boundary  or  other  Ime  which  it  may  be  necessary  to   "^ 
dear  for  the  purposes  of  the  demarcation  of  such  land  by  cutting 

down  and  removing  any  trees  (other  than  fruit  trees)  jungle  fences 
or  standing  crops  (doing  thereby  as  little  damage  as  possible)  or 
to  provide  labour  by  furnishing  flagholders  or  otherwise  to  assist 
in  the  demarcation  of  such  land,  and  if  it  is  necessary  to  employ 
hired  labour  for  these  or  other  similar  objects  incidental  to  the 
demarcation  a  Collector  of  Land  Revenue  may  assess  and  recover 
from  such  owner  or  occupier  the  cost  of  such  labour. 

10.  As  soon  as  conveniently  may  be  after  the  clearance  of  any  Compensation 
line  in  accordance  with  a  requisition  under  section  nine  hereof  the  ^^  ^^ 
Demarcation  Officer  ahsll  assess  the  value  of  any  trees  fences  or  cS5*nce. 
standing  crops  which  may  have  been  cut  down  or  damaged,  and 

shall  pay  or  tender  to  the  owner  thereof  the  amount  of  compen- 
sation which  in  his  opinion  should  be  allowed  therefor.  If  the 
owner  is  dissatisfied  with  the  amount  of  compensation  assessed  by 
the  Demarcation  Officer  the  matter  shall  be  referred  to  a  Collector 
of  Land  Bcvenue  whose  decision  shall  be  final. 

U.  The  Demarcation  Officer  may  also  issue  a  special   notice  Power  to 
calling  upon  any  person  who  he  has  reason  to  believe  can  give  •^"»™o'* 
any  information  respecting  the  boundaries  of  any  land  to  attend  ^^^orma- 
before  him  personally  or  by  agent  and  give  such  information  on  a  tion. 
date  and  at  a  place  to  be  mentioned  in  the  notice. 

Every  person  on  whom  any  such  notice  is  served  shall  be  legally 
bound  to  attend  as  required  by  the  notice,  and  to  give  all  infor- 
mation relating  to  the  boundaries  of  the  land  mentioned  in  such 
notice.' 

12.  The  Demarcation  Officer  shall  after  making  such  enquiry  as  Demarcation 
he  thinks  fit  mark  out  the  boundaries  of  the  land  and  may  subject  Officer  to 
to  all  rules  lawfully  made  in  that  behalf  cause  boundary-marks  t^ndaries. 
of  such  materials  in  such  number  and  in  such  manner  as  he  thinks 

fit  to  bo  erected. 

13.  If  any  objection  to  a  boundary  so  demarcated  shall  be  made  Proceeding* 
to  the  Demarcation  Officer  by  a  party  concerned  the  Demarcation  »f  demarca- 
Officer  shall  forward  a  report  of  the  circumstances  to  the  Land  ^^^^  o^i«ctcd 
Office   of  the   Settlement.      Provided  that  at  any  time   before 
forwarding  his  report  as  aforesaid  the  Demarcation  Officer  may  for 

any  sufficient  reason  to  be  stated  in  such  report  alter  any  boundary 
marked  out  by  him, 
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1%.  JJunng  or  as  soon  as  conveniently  may  be  aiter  tne  aemarca* 
tion  of  any  district  in  respect  of  which  a  notification  has  been 
issued  under  section  live  hereof  the  Governor  may  if  he  sliall  think 
fit  cause  the  same  to  be  surveyed  and  a  map  or  maps  thereof  to  bo 
prepared  showing  the  various  holdings  so  far  as  the  same  have  been 
ascertained. 

15.  As  soon  as  the  map  of  any  district  has  been  completed,  a 
general  notice  shall  be  published  informing  all  persons  interested 
that  such  map  is  open  to  inspection  at  the  Land  Office  of  the  Settle- 
ment and  at  such  place  or  plieices  within  the  District  as  in  such 
Notice  mentioned,  and  requiring  any  persons  who  may  have  any 
objections  to  make  to  any  boundary  as  laid  down  therein  to 
forward  to  the  Land  Office  a  written  statement  of  such  objections 
within  tliree  months  from  the  date  of  the  publication  of  snch 
notice. 

Whenever  there  is  reason  to  believe  that  any  person  interested  is 
likely  to  object  to  any  boundary  as  laid  down  in  such  map,  a  special 
notice  shall  be  served  on  such  person  or  his  agent  requiring  him  to 
forward  to  the  Land  Office  within  the  said  period  of  three  months 
a  written  statement  of  his  objections  (if  any).  Subject  to  such 
objections  (if  any)  every  boundary  shewn  in  such  map  shall  after 
the  expiration  of  the  said  period  of  three  months  be  deemed  to 
have  been  finally  ascertained. 

16.  When  a  period  of  six  months  from  the  date  of  such  notice 
as  in  the  last  section  mentioned  has  expired,  if  there  is  no  suit  then 
pending  in  the  Supreme  Court  for  ascertaining  the  boundaries  in 
rejspect  of  which  objections  are  made,  such  objections  shall  be 
considered  and  enquired  into  by  a  Collector  of  Land  Revenue  or 
other  Officer  specially  assigned  for  that  purpose  by  the  Governor 
(hereinafter  referred  to  as  "  The  Boundary  Officer ")  who  shall 
make  such  order  as  he  thinks  fit  confirming  or  modifying  the 
decision  of  the  Demarcation  Officer. 

If  any  objection  seems  to  him  not  to  be  well-founded  the  Boundary 
Officer  may  direct  that  all  expenses  of  the  enquiry  into  sudi 
objection  shall  be  paid  by  the  person  who  made  such  objection. 

17.  For  the  purposes  of  this  Ordinance  the  Boundaiy  Officer 
and  every  Collector  of  Land  Revenue  shall  have  all  the  powjers  of 
a  Demarcation  Officer  and  also  power  to  require  by  a  summons 
under  his  hand  any  person  being  within  any  Settlement  in  the 
Colony  to  attend  before  him  in  such  Settlement  and  if  necessary 
to  produce  all  documents  in  his  possession  or  power  relating  to 
any  right  to  or  interest  in  any  land  which  has  been  or  is  being 
demarcated  under  the  provisions  of  this  Ordinance. 

He  may  also  examine  upon  oath  or  solemn  affirmation  having 
the  force  of  an  oath  any  person  so  summoned  touching  the  right 
to  any  such  land  or  interest  in  such  land. 

Every  person  so  summoned  or  examined  shall  be  legally  bound 
to  attend  as  required  by  the  summons  and  to  produce  all  snch 
documents  as  aforesaid  and  to  answer  any  lawful  question  put  to 
him  by  the  Boundary  Officer. 


18.  All   evidence  taken  before  the  Boundary  Officer  shall  be  Evidence  to 
taken  down  by  him  in  writing  and  shall  when  complete  be  read  ^«5?^»iced  to 
over  and  explained  to  the  witness  giving  the  same  and  the  deposition  '^"**°^* 
shall  thereupon  be  signed  by  him  or  in  the  case  of  his  refusal  by 

the  said  Boundary  Officer,    And  if  any  such  witness  shall  in  his 
examination  knowingly  and  wilfully  state   any  matter  or  thing 
which  shall  be  false  he  shall  bfe  liable  to  punishment  under  section  Ord.  rv.  of 
one  hundred  and  ninety-three  of  the  Pend  Code.  ^^^^• 

19.  The  depositions  taken  by  the  Boundary  Officer  upon  an  fuo  to  be 
enquiry  under  this  Ordinance  and  any  decision  or  order  thereon  made  up. 
and  his  reasons  therefor  shall  be  filed  in  the  Land  Office  of  the 
Settlement     The  file  of  the  proceedings  so  made  up  shall  be  open 

at  all  reasonable  times  to  the  inspection  of  any  person  interested  or 
his  duly  authorised  Agent  who  shall  also  be  entitled  to  copies  of 
such  proceedings  or  any  part  thereof  to  be  made  at  the  expense  of 
the  party  applying  for  the  same. 

20.  Pending  the  investigation  of  any  dispute  as  to  boundaries  No  action  at 
by  the  Boundary  Officer  no  action  or  other  proceeding  at  law  or  in  ^^  *^^® 
equity  shall  be  commenced  by  any  of  the  parties  concerned  or  any  p^d^ 
person  claiming  under  any  of  them  in  respect  of  the  matter  in  inyestigatfon 
dispute.  S^^r^ 

21.  The  order  made  by  the  Boundaiy  Officer   under  section  Effect  of  ordei 
sixteen  hereof  shall,  unless  and  until  it  be  set  aside  or  modified  in  o^oundaiy 
the  manner  next  hereinafter  provided,  be  final.  ^^' 


Appeal. 

22.  If  any  person  be  dissatisfied  with  any  order  of  the  Boundary  Appeal  to 
Officer  made  under  section  sixteen  hereof  he  may  within  three  Supreme 
months   after   the   pronouncing  thereof  appeal   to  the   Supreme  ^^^' 
Court. 

23.  Such  appeal  shall  be  brought  by  notice  of  motion,  which  Notice  of 
shall  be  a  fourteen  days'  notice,  stating  whether  the  whole  or  «PP««l« 
part  only  of  such  order  is  complained  of  and  in  the  latter  case 
specifying  such  part. 

24.  The  notice  of  appeal  shall  he  served  on  all  parties  directly  Ser?ice  of 
affected  by  the  appeal  and  it  shall  not  be  necessary  to  serve  parties  notice, 
not  so  affected ;  but  the  Court  may  direct  notice  of  the  appeal  to  be 
served  on  all  or  any  parties  to  the  proceeding  or  upon  any  other 
person  and  in  the  meantime  may  postpone  or  adjourn  the  hearing 

of  the  appeal  upon  such  terms  as  may  seem  just  and  may  make 
such  order  as  might  have  been  made  if  the  persons  served  with  such 
notice  had  been  originally  parties. 

25.  Upon  the  application  of  the  party  appealing  the  Officer  in  Land  Office 
charge  of  the  Land  Office  shall  transmit  to  the  Registrar  of  the  ♦<>  transniJt 
Supreme  Court  for  the  purposes  of   the  appeal  the  file   of  the  P^^<>«««^^»- 
proceedings. 

3f  2 


Further 
eyidence. 

Order. 


Farther 
appeal. 


26.  Further  evidence  shall  be  admitted  on  any  such  appenl  on 
special  grounds  only. 

27.  The  Supreme  Court  on  the  hearing  of  any  such  appeal 
shall  Lave  power  to  make  any  order  which  ought  to  have  been 
made  and  to  make  such  further  or  other  order  as  the  case  may 
require. 

28.  Any  order  made  by  the  Supreme  Court  shall  be  appealable 
in  the  same  way  as  though  the  proceeding  in  which  such  order 
was  made  had  been  origina&y  instituted  in  the  Supreme  Court. 


When  per- 
manent' 
boundary- 
marks  are  to 
be  erected. 


Apportion- 
ment of 
expense  of 
erection  of 
marks. 


Notice  to 
owners  to 
pay  share  of 
expense. 


Power  to 
place  marks 
under  charge 
of  ownerJ 


Duty  to 
preserve 
boundary- 
marks,  and  to 
give  notice  of 
any  injury  to 
them. 

Power  to 
re -erect  and 
repair 
boundary- 
mark?. 


PART  III. 
Boundary-marks. 

29.  Whenever  an  order  determining  a  boundary  has  become 
final  the  Officer  in  ciiarge  of  the  Land  Office  of  the  Settlement  shall 
unless  permanent  boundary-marks  of  a  suitable  description  have 
already  been  erected  aloDg  such  boundary  cause  to  be  erected 
peni)anent  boundary-marks  of  such  materials  in  such  number  and 
in  such  manner  as  he  may  consider  sufficient  to  dustinguish  such 
boundary. 

An  order  determining  a  boundary  becomes  filial  for  the  purposes 
of  this  section  when  it  is  not  open  to  appeal. 

30.  AH  expenses  incurred  in  erecting  boundary-marks  under 
sections  twelve  and  twenty-nine  hereof  shall  be  apportioned 
amongst  the  owners  of  the  holdings  demarcated  thereby  in  such 
proportions  as  the  Officer  in  charge  of  the  Land  Office  of  the 
Settlement  may  think  fit. 

31.  When  the  expenses  have  been  apportioned  amongst  such 
owners  a  notice  shall  be  served  on  each  of  them  specifying  the 
aii.ount  payable  by  liim  in  respect  of  such  expenses  and  requiring 
him  to  pay  such  amount  to  the  Officer  in  charge  of  the  Land  Office 
of  tbe  Settlement  within  one  month  from  the  service  of  such 
notice. 

32.  A  Collector  of  Land  Revenue  may  from  time  to  time  cause 
a  notice  to  be  served  on  any  owner  placing  under  his  charge  any 
boundary-marks  erected  on  the  boundaries  of  his  land  whether 
erected  under  this  Ordinance  or  not 

Every  owner  shall  preserve  such  boundary-marks  as  may  be  placed 
under  his  charge  under  this  section  and  shall  give  immediate 
notice  at  the  nearest  Land  Office  or  to  the  Officer  in  charge  of  the 
nearest  Police  Station  if  any  such  marks  are  injured  destroyed  or 
removed. 

•33.  Whenever  a  Collector  of  Land  Eevenuo  becomes  aware  that 
any  mark  erected  under  this  Ordinance  has  been  injured  destroyed 
or  removed  or  requires  repairs  such  Collector  may  cause  such  marks 
to  be  re-erected  or  repaired  and  may  recover  any  expenses  incurred 
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84.  If  any  person  shall  wilfully  obliterate  remove  or  injure  any  Penalty  fon 
survey-mark  or,  without  reasonable  excuse,  any  boundary-mark  ^^^''*^^^  ^ 
which  may  have  been  made  or  erected  by  or  under  the  direction  of  marksT  *^* 
any  authorised  Officer  of  the  Government,  he  shall  be  liable  on 
conviction  thereof  before  a  Magistrate  to  the  penalty  prescribed  by 
section  four  hundred  and  thirty-four  of  the  Penal  Code,  and  may  Ord.  iv.  of 
further  be  required  by  such  Magistrate  to  pay  three  times  the  cost  ^®^^* 
of  repairing  and  replacing  such  boundary-mark  or  survey-mark 
and  of  making  any  survey  rendered  necessary  by  the  act  for  which 
such  conviction  was  had,  the  amount  to  be  levied  by  the  process 
provided  for  the  collection  of  fines.     Whenever  it  shall  not  be 
possible  to  detect  the  person  who  obliterated  removed  or  injured 
such  boundary-mark  or  survey  mark  the  Collector  of  Land  Revenue 
may  give  directions  for  the  restoration  or  repair  of  the  same,  and 
may  order  the  costs  thereof  to  be  paid  by  the  owners  of  the  adjacent 
lands  in  such  shares  as  may  appear  to  him  proper. 


PART  IV. 
Miscellaneous. 


35.  When  any  Officer  is  appointed  by  the  Government  to  make  Surrey  Officer. 
a  survey  of  any  land  the  Governor  may  invest  such  Officer  for  the 
purposes  of  such  survey  with  all  or  any  of  the  powers  hereby 
conferred  on  Demarcation  Officers  and  also  with  power  to  cause 
any  boundary  or  other  marks  to  be  erected  by  the  owners  of  any 
land  or  to  erect  such  marks  and  to  order  the  cost  of  such  erection 
to  be  paid  by  such  ownera 

Government  Surveyors  shall  have  power  to  enter  upon  any  land  Powers  of 
in  the  execution  of  the  duties  of  their  office.  GoTemment 

Surreyors. 

3e.  If  any  person  being  ordered  in  accordance  with  the  pro-  Power  to 
visions  herein  contained  to  perform  any  act  fails  to  perfoim  such  perform 
act  within  a  reasonable  time  the  Officer  who  gave  the  order  may  cJwSnan^it 
after  giving  notice  to  such  person  of  his  intention  so  to  do  cause  expense  of 
the   act   to  be  performed ;   and  the    expenses  incurred   in   such  P«'«9ns  dis- 
performance  shall  be  payable  by  such  person.  obeying. 

37.  Whoever  being  legally  bound  to  comply  with  any  lawful  Penalty  for  . 
order  under  this  Ordinance  or  with  the  requisition  contained  in  "«^>"?  or 
any  special  notice  served  upon  him  under  this  Ordinance  wilfully  TOmrtJ^^tlT 
reftises  or  without  reasonable  excuse  neglects  to  comply  therewith  orders  or 
shall  be  punished  with  fine  which  may  extend  to  five  dollars  for  "^*^<^- 
every  day  or  part  of  a  day  during  which  such  refusal  or  neglect 
continues. 

38.  Every  amount  due  under  the  provisions  of  this  Ordinance  RccoTeryof 
may  be  recovered  by  any  procedure  for  the  time  being  provided  by  wnonnts  duo 
law  for  the  recovery  of  arrears  of  land  revenue.  OrtSaim^ 
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roles^  consistent  with  this  Ordinance — 

(a)  for  the  collection  and  recording  of  any  information  in  respect 

of  any  land ; 

(b)  prescribing  and  limiting  the  powers  and  duties  of  OflSoenr 

condacting  proceedings  under  this  Ordinance ; 

(c)  for  the  proper  performance  of  all  things  to  be  done  and  for 

the  regulation  of  all  proceedings  to  be  taken  tinder  this 
Ordinance ; 

(d)  for  tiie  publication  issue  and  service  of  all  notices  whether 

gen^rtil  or  special  to  be  published  issued  or  served  under 
tins  Ordinance;  and 

(e)  for  carrying  out  generally  the  purposes  of  this  Ordinance. 

All  such  rules  shall  be  published  in  the  Government  Gazette  and 
shall  thereupon  have  the  force  of  law. 


Ordinance  IX.  of  1884. — Supply.— Had  its  effect. 

Ordinance  X.  of  1884. — Status  of  French  Mail  Steamers. 
—Expired. 


Ord.  HL  of 

1878. 


Ord.  IV.  of 
1878. 


ORDINANCE  No.  XI.  OP  1884. 

An  Ordinance  to  render  unnecessary  the  holding  of  a 
Court  of  Appeal  at  Singapore  and  of  the  Council  of 
Judges  in  and  for  the  year  1884. 

[20th  Noyember  1884.] 

CECIL  C.  SMITH. 

Whereas  in  accordance  with  the  provisions  of  "The  Courts 
Ordinance,  1878,"  requiring  the  Court  of  Appeal  to  assemble  for 
the  hearing  and  determining  of  appeals  once  every  year  at  Singapore, 
the  Court  of  Appeal  has  been  appointed  to  assemble  at  Singapore 
on  the  15th  day  of  December  1884 :  And  whereas  in  accordance 
with  the  provisions  of  "  The  Civil  Law  Ordinance,  1878,"  requiring 
a  Council  of  Judges  of  the  Supreme  Court  to  assemble  once  at 
least  in  every  year,  a  council  has  been  summoned  for  the  12th  day 
of  December  1884; :  And  whereas  the  state  of  business  in  the 
Supreme  Court  at  Prince  of  Wales'  Island  is  such  that  great  public 
inconvenience  would  be  occasioned  by  holding  the  said  Court  of 
Appeal  and  Council  in  the  present  year; 

*  For  Rules  made  under  this  Ordinance,  $ee  Government  Gazette  of  December  5, 
1884,  p.  1616. 
t  See  footnote  to  section  S  on  page  816. 
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follows : — 

Notwithstanding  anything  in  the  said  ordinances  or  either  of 
them  contained  it  shall  not  be  necessary  in  the  year  1884  for  the 
Court  of  Appeal  to  assemble  at  Singapore  or  the  said  Council  of 
Judges  to  be  held. 


Obdinancb  No.  I.  op  1885. 

An  Ordinance  to  make  provision  for  granting  Pensions  to 
Widows  and  Children  of  deceased  Public  Officers. 

[1st  March  1885.] 

CECIL  C.  SMITH. 

Whereas  ib  is  desirable  to  make  provision  for  the  granting  of  Preamble, 
pensions  to  the  widows  and  children  of  persons  employed  in  the 
ser\'ice  of  the  Government  of  this  Colony : 

It  is  liereby  enacted  by  the  Governor  of  the  Straits  Settle- 
meats,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Widows  and  Orphans'  Short  Title. 
Pension  Fund  Ordinance,  1885/'  and  shall  come  into  operation  on 

the  1st  day  of  March  1885,  which  date  is  hereinafter  referred  to 
as  the  commencement  of  this  Ordinance. 

2.  In  this  Ordinance,  if  not  inconsistent  willi  the  context,  the  loterpretation. 
following  expressions  have  the  meanings  hereinafter  respectively 
assigned  to  them,  viz. : — 

"  The  Government "  means  the  Government  of  the  Straits  Settle- 
ments. 

"  Public  servant  "m  cans  a  person  permanently  employed  in  the 
service  of  the  Government,  but  does  not  include  any  person  whose 
salary  is  less  than  $20  a  month,  or  who  is  not  restricted  by  la^w  to 
one  wife  at  a  time. 

"The  Directors  "  means  the  Directors  of  the  Fund  from  time  to 
time  appointed  under  the  provisions  of  this  Ordinance. 

"Of  a  pensionable  age,"  as  applied  to  children,  means,  in  the 
case  of  a  male,  thai  he  is  under  the  age  of  eighteen  years,  and,  in 
the  case  of  a  female,  that  she  is  under  the  age  of  twenty-one  years 
and  has  not  been  married. 

"  Contributor  "  means  and  includes  every  person  who  in  accord^ 
anco  with  the  provisions  of  this  Ordinance  contributes  or  agrees  to 
contribute  to  the  Fund  hereby  established. 

3.  A  Fund  shall  be  formed  as  hereinafter  provided  for  providing  Fomuuion  of 
pensions  for  widows  and  children  of  public  servants,  to  be  called  ^*^?''^  .*£?  . 
"  The  Widows  and  Orphans'  Fund."  ""^^"^  ^^ 
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the  Government,  which  shall  pay  interest  thereon  ^during  tiu 
continuance  of  the  Fund  or  until  by  Ordinance  {passed  not  laier 
than  the  first  day  of  March  one  thousand  nine  hv/ndred  and  five) 
the  rate  of  interest  be  altered  at  the  rate  of  six  per  cent,  per 
annum  free  from  any  deduction,  to  be  calculated  upon  the  average 
monthly  balance  in  the  hands  of  the  Colonial  Treasurer  to  tie 
credit  of  such  Fund  during  the  course  of  the  year. 

Abatements  5.  From  and  after  the  commencement  of  this   Ordinance   a 

h^^ ^d^t^ *^  monthly  abatement  of  four  per  cent,  shall  be  made  as  well  from 
wards  Fund,  t^®  salary  or  pension  as  the  case  may  be  of  every  public  servant 
who  enters  the  service  of  the  Government  subsequently  to  the 
passing  of  this  Ordinance,  as  from  the  salaries  of  such  public 
servants  as  having  entered  such  service  prior  to  the  passing  of  this 
Ordinance  give  written  notice  to  the  Colonial  Treasurer  or  the 
Directors  at  any  time  before  the  expiration  of  one  year  after  the 
commencement  of  this  Ordinance  of  their  desire  to  become 
contributors  to  the  Fund. 

6.  Such  abatement  .  shall  continue  to  be  made  until  the 
contributor  attains  the  age  of  sixty-five  yeara,  if  he  continues  so 
long  in  the  service  of  the  Government,  or  until  he  has  contributed 
to  the  Fund  for  thirty-five  successive  years,  in  either  of  which 
events  such  abatement  shall  cease ;  and  such  abatement  shall  he 
calculated  on  the  salary  of  the  perooanent  appointment  of  the 
contributor,  irrespective  of  any  temporary  increment  of  salary 
which  he  may  derive  from  an  acting  appointment  and  irrespective 
of  personal  and  other  allowances. 

7.  If  the  oflBcial  income  of  a  contiibutor  becomes  reduced, 
whether  by  reduction  of  salary  or  by  his  retirement  on  a  pension, 
he  may,  upon  giving  notice  in  writing  to  the  Directors  of  his 
desire  to  do  so,  continue  his  rate  of  contribution  for  the  remainder 
of  the  thirty-five  yearp,  or  until  he  attains  the  age  of  sixty-fiv^ 
according  to  the  full  amount  of  contribution  paid  by  him  at  th« 
date  of  such  reduction  or  retirement,  as  the  case  may  be,  in  which 
case  his  widow  or  children  shall  be  entitled  to  pension  accordingly; 
but  if  such  public  servant  only  contributes  at  the  rate  of  four  p«r 
cent,  on  his  reduced  official  income,  any  pension  to  his  widow  or 
children  shall  be  diminished  in  the  same  proportion  as  it  would 
have  been  increased  had  such  official  income  been  raised  instead  ot 
being  lowered. 

Contribntopi  jS.  A  contributor  who  on  account  of  ill -health  or  the  abolition 

retiring  yith-  ^f  jjis  office  retires  from  the  service  of  the  Government  before 

cxc^pDn^-  he  is   entitled  to  a  pension  may  continue  to  contribute  to  tiie 

tain  cases  to  Fund  from  and  after  the  date  of  his  retirement  on  the  salary 

lose allinterest  ^^  ^^s  receiving  from  the  Government  at  such  date  and  at  the 
in  the  fund,        ^ ^^ 

*  As  amended  in  italics  by  Ordinance  IX.  of  1896,  section  8. 
t  'The  first  two  paragraphs  of  this  section  were  substituted  for  the  origioal  ^ 
paragraph  bj  Ordinance  XV.  of  189S,  section  2. 
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his  failing  so  to  continue  to  contribute  or  in  the  event  of  any 
contribution  due  from  him  being  in  arrear  for  six  months  it  shall 
be  considered  that  he  has  ceased  to  contribute  to  the  Fund  and 
his  widow  or  widow  and  children  as  the  case  may  be  shall  be 
entitled  on  his  death  only  to  a  pension  computed  on  the  basis 
of  the  interest  acquired  by  such  contributor  in  the  Fund  at  the 
date  of  his  ceasing  to  contribute*  in  accordance  with  the  tables 
hereinafter  referred  to. 

Such  contributor  may  however  if  a  Bachelor*  claim  from  the 
Fund  repayment  of  fifty  per  cent,  of  his  actual  contributions  to 
the  Fund — ^provided  that  any  such  claim  be  made  to  the  Directors 
within  six  months  from  the  date  of  his  retirement. t 

But  no  contributor  who  is  dismissed  from  the  service  of  the 
Government  for  misconduct  and  except  as  herein  otherwise 
expressly  provided  no  contributor  who  retires  from  such  service 
without  a  pension  shall  have  any  interest  in  or  claim  upon  the 
Fund  nor  shall  any  widow  or  children  of  any  such  fcontributor  have 
any  claim  to  a  pension  from  the  Fund. 

9.  A  contributor  who  is  transferred  from   the  service  of  the  Contribntore 
Government  to  the  service  of  the  Governments  of  any  Native  t^^f^wj^  to 
State  in  the  Malay  Peninsula  which  is  for  the  time  being  under  Kathe  States. 

the  protection  of  the  British  Oovemmentt §   may 

continue  to  contribute  to  the  Fund,  if  within  six  months  from  the 

date  of  the  transfer  he  intimates  his  intention  in  writing  to  that 
effect  to  the  Directors,  either  on  the  salary  he  was  receiving  from 
the  Government  at  the  date  of  his  transfer,  or  on  the  salary  of  his 
new  appointment,  and  shall  also  be  allowed  to  contribute  on  any 
incre^iise  of  salary,  subject  to  the  same  terms  and  conditions  as  if 
he  had  continued  in  the  service  of  the  Government.  Should  the 
contributions  of  any  such  contributor  be  in  arrear  for  six  months, 
it  shall  be  considered  tliat  he  has  ceased  to  contribute  to  the  Fund, 
and  neither  he  nor  his  widow  or  children  shall  have  any  interest 
in  or  claim  on  the  Fund,  unless  it  bo  clearly  proved  to  the 
satisfaction  of  the  Directors  that  the  omission  to  contribute  M^as 
not  due  to  any  fault  on  his  part. 

10.  A  contributor  who  is  transferred  from  the  service  of  the  Contributors 
Government  to  other  employment  under  the  Crown  shall  cease  trwisferred  to 
to  contribute  to  the  Fund,  but  his  widow  or  children  as  the  case  m«^S^r^' 
may  be  shall  be  entitled  on  his  death  to  a  pension  computed  on  the  the  Crown, 
basis  of  the  interest  acquired  by  such  contributor  in  the  Fund 

at  the  date  of  his  transfer  in  accordance  with  the  tables  hereinafter 
referred  to.|| 

*  Amended  in  italics  bj  Ordinance  IX.  of  1896,  section  4. 
t  Amended  by  Ordinance  IX.  of  1896,  section  4. 
j  Amended  in  italics  by  Ordinance  XIV.  of  1891. 
§  Amended  by  Ordinance  IX.  of  1896,  section  5. 

jj  For  mode  of  assessing  pensions,  see  Gk)Yemment  Gazette  of  July  5,  1896,  p.  1091,    * 
and  July  10,  1896,  p.  1156. 
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in  the  case  of  payments  made  by  the  Crown  Agents  by  such  Crown 
Agents  upon  each  occasion  of  payment  of  the  salary  or  pension,  and 
placed  to  the  credit  of  the  Fund,  and  uU  other  payments  and  con- 
tributionfl  to  the  Fund  shall  be  inade  to  tbe  Cdonial  Treasarer  and 
placed  to  the  credit  of  the  Fund. 

12.  For  the  due  and  proper  management  of  the  Fund,  the 
Governor  shall  annually  appoint  five  public  servants  to  be  Directors 
thereof  (any  three  of  whom  ehall  be  a  quorum),  who  shall  be 
eligible  for  re-appointment,  and  whose  duty  it  shall  be  to  super- 
intend and  direct  the  management  and  administration  of  the  Fund, 
and  to  see  that  the  laws  and  regulations  relating  thereto  are  duly 
fulfilled.and  complied  with ;  and  it  shall  further  be  tlie  duty  of  the 
Directors,  on  or  before  the  31st  day  of  January  in  each  year,  to 
prepare  or  cause  to  be  prepared,  for  the  infoimation  of  the  Governor, 
a  detailed  statement  and  account  of  the  Fund  for  the  year  pre- 
ceding, with  such  report  as  they  may^  deem  necessary.  The  cost  of 
any  clerical  a^^istance  which  may  be  required  by  the  Directors  and 
all  expenses  which  shall  be  incurred  by  the  Directors  ia  or  about 
the  management  of  the  Fund  shall  be  borne  by  and  paid  out  of  the 
Fund. 

13.  A  register  shall  be  kept  by  the  Directors  in  which  shall 
be  entered  the  date  of  the  birth  of  every  contributor  and,  if  he 
be  manied,  the  dates  of  the  births  of  his  wife  and  children  (if  any) 
and  all  other  dates  and  particulars  respecting  contributors  and  their 
families  material  to  be  recorded  for  the  purposes  of  the  Fund. 

14. — (L)  Every  public  servant  who  has  entered  the  Grovemment 
service  prior  to  the  passing  of  this  Ordinance  and  is  de^-iroas 
of  becoming  a  contributor  bhall  within  one  year  from  the  com- 
mencement of  this  Ordinance  forward  to  the  Colonial  Treasurer 
or  the  Directors  the  date  of  his  birth,  and  if  he  be  a  married 
man  the  dates  of  Ins  marriage  and  of  the  births  of  his  wife  and 
children  (if  any),  duly  proved  to  the  satisfaction  of  the  Directors 
by  aflSdavit  or  otherwise. 

(ii.)  Every  public  servant  who  enters  the  service  of  the 
Government  subsequently  to  the  passing  of  this  Ordinance,  shall, 
within  six  months  after  the  date  of  his  appointment,  furnish  the 
Directors  with  the;  date  of  his  birth,  and  if  he  be  a  m€u:ried  man 
the  dates  of  his  marriage  and  of  the  births  of  his  wife  and  children 
(if  any)  all  duly  proved  as  aforesaid. 

(iii.)  Every  contributor  who  marries  after  the  passing  of  this 
Ordinance,  or  who,  being  married,  obtains  a  divorce  from  his  wife, 
shall,  within  three  months  after  his  marriage,  or  divorce,  as  the  case 
may  be,  notify  the  same  .to  the  Directors  in  writing,  and,  in  case  of 
his  marriage,  state  the  date  of  the  birth  of  his  wife  duly  proved  as 
aforesaid. 


(iv.)  Every  contributor  shall  notify  to  the  Directors  in  writing 
the  birth  of  each  child  bom  to  him  within  three  months  from 


To  notify 
birth  of  child, 

Suigbter,*and   *^®  ^^^^  ^^  ^^^^  birth,  and  the  marriage  of  any  female  child  under 
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of  his  wife  or  any  of  his  children. 

15.  A  contributor  who  fails  or  neglects  to  comply  with  any  of  Penalty  for 
the  requirements  of  the  foregoing  section,  shall  for  each  default  pay  '^^^™'. . 
a  fine  not  exceeding  twenty-five  dollars,  which  shall  be  deducted  S,regobg!* 
from  his  salary  or  pension,  as  the  case  may  be,  by  the  Colonial 
Treasurer  on  the  certificate  of  the  Directors,  and  shsJl  be  placed  to 

the  credit  of  the  Fund.    A  contributor  who  wilfully  makes  any  Penalty  for 
false  statement  respecting  any  of  the  particulars  required  to  be  ^^^  »^at«- 
furnished  bj*"  this  Ordinance  shall  forfeit  all  interest  in  the  Fund  °*^^ 
and  no  widow  or  child  of  his  shall  have  any  claim  to  a  pension 
therefrom. 

16.  The  widows  and  children  (such  children  being  bom  in  wed-  Who  shall  be 
lock  and  of  pensionable  age)  of  contributors  shall,  subject  to  the  «^t»<J«d  *<> 
provisions  ot  this  Ordinance,  be  entitled  to  pensions  from  the  Fund  ^j!S  orfiSLce. 
computed  in   accordance   with   tables  to  be  approved  of   by  the 
Governor  in  Council,  such   tables  to  be  subject  to  revision   and 
re-adjustment  as  is  hereinafter  provided. 

17.  No  widow  whose  marriage  is  c(Hitracted  after  her  husband  Who  not 
has  completed  his  thirty-five  years  of  contribution  or  has  attained  «ntiUed  to 
the  age  of  sixty-five  or  has  retired  on  a  pension,  and  no  issue  l^®*"****^' 
of  such  mairiage  and  no  widow  whose  husband  dies  within  twelve 
calendar  months  of  the  marriage  without  issue  of  such  marriage 

bom  in  his  lifetime  or  in  due  time  after  his  death,  shall  be  entitlSl 
to  any  pension  under  this  Ordinance. 

Provided  always  that  the  Governor  in  Council  may  if  he  shall 
think  fit  allow  to  such  last  mentioned  widow  all  or  any  part  of  the 
pension  to  which  she  would  have  been  entitled  had  her  husband 
survived  the  said  period  and  then  died. 

18.  The   pension   payable   to   a   widow    or   child  or  children  Pension  when 
under    this   Ordinance  shall    commence  upon  the   death  of    the  *<>  commence. . 
husband  or  father,  or  mother   or    step-mother,  as  the   case  may 

be,  shall  accrue  daily,  and  shall  be  payable  monthly  clear  of  any 
deduction. 

19.  A  widow's  pension  shall  cease  on  her  death  or  re-marriage,  When  widow's 
or  on  her  becoming  a  bankrupt.  When  a  widow's  pension  ceases  pc^^ion  ceases, 
in  her  lifetime  she  shall,  for  the  purposes  of  this  Ordinance,  be 

deemed  to  have  died  at  the  time  of  such  cesser :  provided  always 
that  if  a  widow's  pension  ceases  in  her  lifetime  by  reason  of  her 
bankruptcy  the  Directors  may  from  time  to  time  during  the 
remainder  of  her  life  or  during  such  shorter  period  or  periods 
either  continuous  or  discontinuous  as  the  Directors  shall  think 
fit  pay  all  or  any  part  of  so  much  (if  any)  of  the  said  pension  as 
is  not  for  the  time  being  payable  to  any  child  or  children  of  such 
widow  or  of  any  husband  of  hers  unJer  the  provisions  of  this 
Ordinance  to  or  apply  the  same  for  the  maintenance  and  personal 
support  or  benefit  of  such  widow  in  such  manner  as  the  Directors 
shall  from  time  to  time  think  proper. 


pension  eeaees.  j^^j,  attaining  the  age  of  twenty-one  years  or  marrying  under  ihsi 
age. 

Pension  pay-  21.  When  a  contributor,  being  a  widower,  dies  leaving  a  child 
able  to  orphans,  or  children,  or  when  a  widow  entitled  to  pension  of  a  contributor 
dies  leaving  a  child  or  children  of  such  contributor,  such  chil'^rwi, 
being  of  pensionable  age,  shall  be  entitled  to  pensions,  as  follows:— 
K  three  in  number  or  less,  each  child  shall  receive  one- fourth  of  the 
l)ension  of  a  widow ;  if  more  than  three,  then  the  widow's  pension 
shall  be  divided  equally  among  the  children. 

Provision  in  22«  When  a  contributor  dies  leaving  a  widow  and  also  children 

caaeof^dien  of  a  pensionable  age  by  a  previous  marriage,  such  children,  if  three 
mawiwre.*'  ^^  more  in  number,  shall  be  entitled  to  one-half  of  the  pension  to 
which  their  mother  would  have  been  entitled  if  she  had  survived 
her  husband ;  if  two,  to  one-third  ;  and  if  only  one  to  one-fourth ; 
and  the  widow  to  one-half  only  of  the  pension  to  which  she  wodH 
have  been  entitled  had  there  been  no  such  children,  but  when  such 
children  cease  to  be  entitled  to  pensions,  then  the  widow  shall  be 
entitled  to  her  full  pension.  If  such  widow  dies  leaving  no  lawful 
issue  by  such  contnbutor,  the  children  by  the  previous  marriage 
shall  be  entitled  to  pensions  as  if  their  father  had  not  married  a 
second  time.  If  such  widow  dies  leaving  children  by  such 
contributor,  such  Icbst  mentioned  children,  being  of  pensionable  age, 
shall  be  entitled  to  their  mother's  pension  in  the  proportions  above 
mentioned. 

Wliat  proof  to       23.  Widows  and  children  claiming  to  be  entitled  to  pension  from 

beprodncedbe-  the  Fund  and  residing  out  of  the  Colony  must  from  time  to  time 

oTi^nsi^r**    produce  such  proof  as  the  Directors  may  require  of  their  beiD^ 

alive  and  entitled  to  pension,  and  the  payment  of  any  pension  may 

be  refused  until  such  proof  is  furnished  to  the  satisfaction  of  the 

Directors. 


Pension  not  to       24.  No  pension  payable  from  nor  the  interest  of  any  contributor 
ifJ^^S!^  ^'  ^  ^^^  ^^^^  sl^^ll  ^  assignable  or  transferable,  or  liable  to  be 
nt^Ti       attached,  Requestered  or  levied  upon  for  or  in  respect  of  any  debt 
or  claim  whatsoever. 


leyied  npon. 


Qaefltiong  and        25.  All  questions  and  disputes  as  to  who  is  entitled  to  contribute 

dUpntes  to  be    to  the  Fund,  or  as  to  the  right  of  a  widow  or  child  to  a  pension 

^TemoHn  ^  ^^^  *^®  Fund,  or  as  to  the  amount  of  such  pension,  or  as  io  th^ 

CounciL  rights  or  liabilities  of  any  person  under  this  Ordinance  shall  be 

referred  by  the  Directors  to  the  Governor  in  Council,  whose  decision 

shall  be  binding  and  conclusive  on  all  parties  and  shall  be  Pnal  to 

all  intents  and  purposes  and  shall  not  be  subject  to  appeal  or  be 

questioned  or  revised  by  any  Court  of  Justice. 

Pension  not  to       26,  No   pension  shall  exceed    one   hundred   and  twenty-fi^^ 
exceed  $125      dollars  per  mensem,  but  no  contribut'  r  shall  be  required  to  p^y 
per  mensem.     ^^^  higher  contribution  than  such  as  would  entitle  his  vridow  or 
children  to  such  maximum  amonnt<. 
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257.  A  contriDutor  wno  retires  trom  tne  service  oi  tne  uovem-  Bachelor's 
xnent  on  a  pension,  being  then  a  bachelor,  shall,  if  he  has  con«  contributioDs 
tinned  his  contributions   up  to  the  date  of  his  retirement,  be  J^^JJJS^q 
entitled  to  repajrment  of  50  per  cent,  of  bis  actual  contributions  to  retirement. 
the  Fund. 

28.  At  the  dose  of  the  tenth  year  from  the  commencement  of  Beyiaoo  and 
this  Ordinance,  and  decenniaZly*  tJiereafter,  an  actuary  or  actuaries  ro-^*n«tment. 
shall  be  appointed  by  the  Governor  to  make  an  investigation  of  the 

Fund  and  report  as  to  its  working,  its  financial  position,  and  what 
re-adjustment  of  the  benefits  or  contributions  is  necessary;  and 
all  pensions  under  this  Ordinance,  whether  in  possession  or  rever- 
sion, and  all  tables  approved  under  section  sixteen  of  this 
Orxiin^nce,^  shall  be  from  time  to  time  subject  to  such  re-adjustment 
as,  after  such  investigation  as  aforesaid,  may  be  found  to  be 
necessary  and  be  determined  upon  by  the  Governor  in  Council. 

29.  It  shall  be  lawful  for  the  Directors,  with  the  sanction  of  Directors  may 
the  Governor  in  Council,  to  frame  rules  and  r^ulations  not  in-  ™^«  "les 
consistent  herewith  for  the  proper  carrying  out  of  the  provisions  5on»'**^'*^ 
of  this  Ordinance,  and  from  time  to  time  to  repeal^  alter  or  vary 

the  same. 


Ordinance  II.  of  1885. — Steam  Vessels  Amendment. — 
Repeals  and  amends  sections  of  Ordinance  11.  of  1882. 


Okdinancb  No.  III.  of  1885. 

An  Ordinance  for  the  purposes  of  vesting  certain  property 
known  as  the  Exchange  Buildings  Singapore  in  the 
Chairman  for  the  time  being  of  the  Singapore  Chamber 
of  Conamerce  and  Singapore  Exchange  respectively. 

[16th  April  1885.] 

CECIL  C.  SMITH. 

WHEREAS  by  an  Indenture  dated  the  1st  day  of  February  1880 
and  made  between  His  Excellency  the  Governor  of  the  Straits 
Settlements  for  and  on  behalf  of  Her  Majesty  the  Queen  of  the  one 
part  and  Louis  John  Robertson  Glass  the  then  Chairman  of  the 
Chamber  of  Commerce  and  Robert  Campbell  the  then  Chairman 
of  the  Singapore  Exchange  of  the  other  part  a  piece  of  land  being 
the  site  of  the  Exchange  Buildings  at  Singapore,  was  demised  by 
Her  Majesty  the  Queen  unto  the  said  Louis  John  Robertson 
Glass  and  Robert  Campbell  their  executors  administrators  and 
assigns  for  a  term  of  ninety-nine  years  from  the  date  of  the  said 
Indenture  in  trust  to  permit  the  same  to  be  used  for  the  purposes 
of  the  said  Chamber  of  Commerce  the  said  Exchange  and  a  Town 
Club  according  and  subject  to  such  rules  regulations  and  provisions 

*  As  amended  in  iulict  by  Ordinance  IX.  of  1896,  section  6. 
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tor  managing  tne  same  and  deiraymg  tne  expenses  tnereor  respec- 
tively and  for  paying  off  any  mortgagas  that  might  be    effecteJ 
thereon  as  the  majority  in  number  of  the  members  for   tlio  time 
being  of  the  said  Chamber  of  Commerce  and  Elxchange  conjointly 
present  at  any  meeting  of  both  associations  duly  convened  f<jr  thii 
purpose  should  subject  to  the  covenants  and  conditions  of  the  said 
Indenture  from  time  to  time  make  or  direct  subject  to  a  yearly  rent 
of  one  hundred  and  fifty  dollars  payable  on  the  1st  of  January  in 
every  year  to  Her  said  Majesty  the  Queen     AND  the  said    Inden- 
ture contained  a  proviso  for  re-entiy  seizure  and  sale   on    non- 
payment of  the  said  rent  for  thirty  days  and  a  proviso  that  should 
the  land  be  thereafter  required  by  the  Colonial  Government  it 
should  be  surrendered  to  Her  Majesty  on  payment  to  the  TVostees 
or  Trustee  for  the  time  being  of  the  said  Indenture  of  the   cost  of 
the  Exchange  Buildings  (taken  for  that  purpose  only  at  forty-five 
thousand  dollars)  with  such  deduction  for  deterioration  or   dilapi- 
dation as  ehould  be  determined  by  the  Colonial  Engineer  and  it 
was  thereby  declared  that  should  the  land  thereby  demised  be  at 
any  time  applied  to  any  purpose  or  purposes  except  tliose  therein 
provided  for  it  should  be  lawful  far  the  Government  to  re-enter  on 
behalf  of  Her  Majesty  upon  payment  to  the  Trustees  or  Hmsteo 
for  the    time   being   of    the   said  Indenture   of   the  cost  of   the 
Exchange  Buildings  (taken  for  that  purpose  only  at  thirty-nine 
thousand  dollars)  with  such  deduction  as  aforesaid     AND  it  was 
thereby  further  declared  that  it  should  be  lawful  for  the  IVusfcees 
or  Trustee  for  the  time  being  of  tlie  said  Indenture  from  time  to 
time  to  raise  money  not  exceeding  in  the  aggregate  at  any  time 
the  »um  of  thirty-five  thousand  dollars  by  mortga^  of  the  piece  of 
land  thereby  demised  together  with  the  buildings  thereon     AND 
it  was  thereby  provided  that  the  said  Trustees  thereby  constituted 
or  either  of  them  or  any  Trustee  or  Trustees  for  the  time  being  of 
the  said  Indenture  should  respectively  cease  to  be  Trustees  of  the 
said  Indenture,  if  and  when  they  should  resj)ectively  cease  to  be 
Chairmen  of  the  Singapore  Chamber  of  Commerce  and  Singapore 
ExchanfTje  respectively  and  that  the  Chairman  for  the  time  being 
of  the  Singapore  Chamber  of  Commerce  and  Exchange  respectively 
should  act  as  the  Trustee  or  Trustees  in  the  place  of  the  Trustee 
or  Trustees  for  the  time  being  ceasing  to  be  such  Chairman  respec- 
tively as  aforesaid  and  that  thereupon  the  trust  property  should  if 
and  so  far  as  the    nature    of   the   property  and    other    circum- 
stances  should   require  or  admit  of  be  transferred  so  that   the 
same  might  be  vested  in  the  Trustees  or  Trustee  for  the  time 
being : 

AND  WHEREAS  by  an  Indenture  dated  the  18th  November 
1884  annexed  to  the  last  recited  Indenture  and  made  between  His 
Excellency  the  Officer  Administering  the  Government  on  behalf 
of  Her  Majesty  of  the  one  part  and  Thomas  Scott  and  Wiluam 
GiTTSEPPi  GuLlAND  the  then  present  Chairmen  respectively  of 
the  said  Chamber  of  Commerce  and  the  said  Exchange  (in  whom 
the  piece  of  land  described  in  the  last  recited  Indenture  was  then 
vested)  of  the  other  part  an  additional  piece  of  land  adjoining  the 
said  site  of.  the  said  Exchange  Buildings  was  demised  unto  the  said 
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of  the  said  term  of  ninety-nine  years  granted  by  tlie  last  recited 
Indenture  upon  the  same  trasts  and  subject  to  the  same  covenants 
and  conditions  in  the  same  manner  in  all  respects  as  if  the  said 
additional  piece  of  land  had  been  included  in  the  demise  made  by 
the  last  recited  Indenture : 

AND  WHEREAS  certain  Buildings  known  as  the  Exchange 
Building  and  used  for  the  purposes  of  the  said  Chamber  of  Com- 
merce Exchange  and  Town  Club  have  been  erected  on  the  piece  of 
land  so  demised  as  aforesaid : 

AND  WHEREAS  by  the  Rules  of  the  Singapore  Chamber  of 
Commerce  and  the  SingapcTe  Exchange  respectively  the  respective 
Chairmen  of  those  bodies  are  elected  annually  and  much  expense 
and  inconvenience  have  been  ocqasioned  by  the  said  provisions  of 
the  said  Indenture  of  the  1st  of  February  1880  requiring  the 
trust  property  on  each  change  of  the  Trustees  to  be  transferred  to 
and  vested  in  the  new  Trustees : 

AND  WHEREAS  it  is  expedient  for  the  sake  of  avoiding  such 
expense  and  inconvenience  in  the  future  that  the  said  trust 
property  should  vest  in  the  Trustees  for  the  time  being  of  the  same 
without  the  necessity  of  a  conveyance  or  assignment  thereof : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Singapore  Exchange  Short  Title, 
Buildings  Vesting  Ordinance,  1885." 

2.  The  pieces  of  land  and  premises  comprised  in  the  said  Inden-  Lands  to  vest 
ture3  of  Lease  respectively  shall  from  time  to  time  during  the  "*  Trustees, 
residue  of  the  said  term  of  ninety-nine  years  vest  in  the  Trustees 

for  the  time  being  thereof,  viz.,  the  Chairman  fqr  the  time 
being  of  the  Singapore  Chamber  of  Commerce  and  the  Chairmnn 
for  the  time  being  of  the  Singapore  Exchange  without  any 
conveyance  or  assignment  thereof  and  shall  be  held  by  them  upon 
the  trusts  and  subject  to  the  rent  covenants  and  conditions 
declared  reserved  and  contained  by  and  in  the  said  Indentures 
respectively. 


Ordinance  IV.  of  1885. — Dangerous  Societies  {Repeals 
sections  2,  4,  28  and  31  of  Ordinance  XIX.  of  1869, 
Ordinance  XVI-  of  1870,  Ordinance  V.  of  1872,  and 
Ordinance  IV.  of  1882.) — Repealed  hy  Ordinance  I.  of 
1889,  section  2. 

Ordinance  V.  of  1885. — Pilots*  Ordinance  Amendment. 
— Repeals  section  12  and  amends  sections  of  Ordinance 
VIII.  of  1879. 

Ordinance  VI.  of  1885. — Preservation  of  the  Peace 
Ordinance  Amendment. — Repealed  by  Ordinance  IV.  of 
1888. 
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An  Ordinance  to  enable  Sentences  of  Imprisonment 
awarded  to  British  Subjects  in  certain  of  the  Native 
States  of  the  Malay  Peninsula  to  be  carried  into  effect 
in  the  Colony.  [20th  May  1885.] 

CECIL  C.  SMITH. 

Whereas  it  is  expedient  to  make  provision  for  enabling  sen- 
tences of  imprisonment  awarded  to  British  subjects  in  certain  of 
the  Native  States  of  the  Malay  Peninsula  to  be  carried  into  effect 
in  the  Colony: 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Sliort  Titfe.  L  This  Ordinance  may  be  cited  as  *"  The  Native  States  Prisoners 

Ordinance,  1885." 

Inteipreution.       2,  In  this  Ordinance  unless  the  context  otherwise  requires  the 
following  expressions  have  the  following  meanings,  that  is  to  say, 
"  Governor  "  means  the  Governor  of  the  Colony.     "  Native  State  " 
means,  and  includes  any  Native  State  in  the  Malay  Peninsula 
which  is  for  the  time  being  under  the  protection  of  the  British 
Government.     "Sentence  of  imprisonment"  means  any   sentence 
involving  confinement  in  a  prison  whether  combined  or  not  with 
labour  sjid  includes  a  sentence  awarded  by  way  of  commutation 
as  weU  as  an  original  sentence  passed  by  the  Courts     *'  Criminal 
lunatic"  means  a  British  subject  detained  in  custody  by  reason 
of  his  having  been  charged  with  an  offence  and  either  found  to 
have  been  insane  at  the  time  of  such  offence,  or  found,  or  certified, 
or  otherwise  lawfully  proved  to  be  unfit,  on  the  ground  of  bis 
insanity  to  be  tried  for  the  same ;  and  includes  a  person  convicted 
of  an  offence  and  afterwards  certified  or  otherwise  lawfully  proved 
to  be  insane. 


Reception  of 
pritonert. 


Dealing  with 

received 

prisoner. 


S.  Whenever  as  regards  a  prisoner  undergoing  a  sentence  of 
imprisonment  in  any  Native  State  for  any  offence  and  being  a 
British  subject  the  Qovemment  of  such  Native  State  makes  a 
representation  in  writing  to  the  Governor  that  it  is  expedient  tliat 
such  prisoner  should  be  removed  to  the  Colony,  there  to  undergo 
his  sentence  or '  the  residue  thereof  and  makes  provision  to  the 
satisfaction  of  the  Governor  for  the  payment  of  all  expenses  which 
may  be  incurred  by  the  Colony  in  the  maintenance  of  or  otherwise 
in  relation  to  such  prisoner  the  Governor  may  by  warrant  under 
his  band  direct  such  prisoner  when  delivered  up  in  the  Colony  by 
such  Government  as  aforesaid  to  be  received  into  the  custody  <» 
the  persons  named  or  described  in  such  warrant  or  some  one  or 
more  of  them  and  to  be  held  in  custody  and  conveyed  to  the  prison 
in  such  warrant  mentioned  there  to  undergo  his  sentence  or  the 
residue  thereof  until  discharged  and  such  warrant  shall  be  forthwith 
excuted  according  to  the  tenor  thereof. 

4.  Every  prisoner  received  in  pursuance  of  this  Ordinance  shall 
until  he  is  discharged  be  dealt  with  in  the  Colony  in  like  manner 
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be  subject  accordingly  to  all  liws  and  regulations  in  force  in  the 
Colony  :  provided  always  that  the  Governor  may  at  any  time  with 
the  consent  of  the  Gtovernment  of  the  Native  State  from  which 
any  prisoner  was  removed  under  this  Ordinance  order  such  prisoner 
to  be  dischiii^ed  although  the  term  of  imprisonment  to  which  he 
was  sentenced  hrts  not  expired. 

5.  (i.)  If  a  prisoner  while  in  custody  in  pursuance  of  this  Ordi-  Escape  of 
nance  or  under  a  warrant  issued  in  pursuance  of  this  Ordinance  P"*^*'  ^^™ 
escapes  by  breach  of  prison  or  otherwise  out  of  custody  he  may  be  ^^^^   ^* 
re-taken  in  the  same  manDerasaperaon  convicted  of  ciime  ngainst 

the  law  of  the  Colony  may  be  re-taken  on  nn  escape. 

(ii.)  A  person  guilty  of  the  offence  of  so  escaping  or  of 
attempting  so  to  escape  or  of  aiding  or  attempting  to  aid  any 
such  prisoner  so  to  escape  shall  be  deemed  to  have  committed 
an  offence  against  the  law  of  the  Colony  and  may  be  tried  and 
punished  accordingly. 

6.  The  Governor  may  order  any  piisoner  who  under  this  Ordi-  Betamof 
nance  is  undergoing  his  sentence  in  the  Colony  to  be  returned  for  prison©^*- 
the  purpose  of  undergoing  the  residue  of  his  sentence  to  tbe  Native 

State  from  which  he  was  removed  and  may  for  that  purpose  by 
warrant  under  bis  hand  direct  such  prisoner  to  be  delivered  into 
the  custody  of  such  person  or  persons  as  may  in  the  opinion  of  the 
Governor  be  duly  authorised  by  the  Government  of  such  Native 
State  to  receive  him  (which  person  or  persons  shall  be  named  or 
described  in  the  warrant)  to  bo  conveyed  to  such  Native  State  as 
aforesaid  and  such  warrant  shall  be  forthwith  executed  according 
to  the  tenor  thereof. 

7.— (i )  The  provisions  of  this  Ordinance  shall  apply  to  a  criminal  Application 
lunatic  in  like  manner  so  far  as  consistent  with  the  tenor  thereof  of  Ordinance 
as  they  apply  to  a  prisoner  undergoing  sentence  of  imprisonment    LuSScak*^ 

(iL)  Whenever  a  person  who  being  a  criminal  lunatic  by  reason 
of  being  unfit  to  be  tried  for  an  offence  is  confined  in  the  Colony 
under  this  Ordinance  has  become  sufficiently  sane  to  be  tried  for 
such  offence  the  Governor  may  for  the  purpose  of  his  being  returned 
to  the  Native  State  from  which  he  was  removed  by  warrant  under 
his  hand  direct  such  peraon  to  be  deliveretl  into  the  custody  of 
such  person  or  persons  as  may  in  the  opinion  of  the  Governor  be 
duly  authorised  by  the  Government  of  such  Native  State  to  receive 
him  (which  person  or  persons  shall  be  named  or  described  in  the 
warrant)  and  such  warrant  shall  be  forthwith  executed  according 
to  the  tenor  thereof. 

8, — (i.)  The  representation  hereinbefore  mentioned  of  the  Govern-  E? idenoe  of 
ment  of  a  Native  State  may  be  made  by  such  authority  as  may  be  ^en^^ofNaSve 
from  time  to  time  provided  by  the  law  of  that  State  but  shall  be  state  or 
signified  by  writing  under  the  hand  of  the  British  Kesident  or  Governor, 
acting   British   Resident  and    any  writing  purporting  to  make 
such  representation  and  to  be  signed  by  the  British  Resident  or 
Acting  British  Resident  shall  be   conclusive   evidence  that  such 
representation  has  been  duly  maie  according  to  law  and  shall  be 
u    p.  6781.  8  a 


proof. 

(ii.)  Every  warrant  purporting  to  be  issued  in  pursuance  of  this 
Ordinance  and  to  be  under  the  hand  of  the  Governor  shall  be 
received  in  evidence  in  every  Court  of  the  Colon}'  without  further 
proof  and  shall  be  evidence  of  the  facts  therein  stated  and  all  acls 
done  in  pursuance  of  such  warrant  shall  be  deemed  to  have  been 
authorised  by  law. 

Power  to  make       9.  The  Governor  in  Council  may  from  time  to  time  make  an<l 
regulations.       when  made  revoke  and  vary  regulations  for  the  purpose  of  caixyiiig 
this  Ordinance  into  effect. 


Ordinance  "VIII.  of  1885.— Status  of  Erench  Mail 
Steamers. — Provides  that  Ordinance  X.  of  1884  shall 
continue  in  force  till  30th  June  1886  inclusive. 


Ordinance  No.  IX.  of  1885. 

An  Ordinance  to  provide  for  the  Construction,  MaLnte- 
nance,  and  Working  of  Tramways  in  the  Settlement  of 
Prince  of  Wales'  Island. 

[29tli  May  1885.] 

CECIL  C.  SMITH. 

Whereas  application  has  been  made  to  tlic  Governor  in  Council 
by  James  Meliss  Stuart  of  11  Queen  Victoria  Street,  London, 
for  authority  to  construct  maintain  and  use  tramways  on  certain 
public  streets  and  roads  in  the  Settlement  of  Prince  of  Wales' 
Island ;  And  Whereas  it  is  expedient  for  the  public  convenience  to 
authorise  the  construction  maintenance  and  working  of  sucli  tram- 
ways and  to  make  due  provision  by  law  for  the  same  and  for  the 
use  by  the  public  of  such  tramways : — 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements 
with  the  advice  and  consent  of  the  Legislative  Council  thereof  as 
follows : 

Short  Title.  L  This  Ordinance  may  be  cited  as  "  The  Prince  of  Wales'  Island 

Tramways  Ordinance,  1886." 

Interpretation.  2.  In  this  Ordinance  unless  the  context  otherwise  requires  the 
following  expressions  have  the  following  meanings  that  is  to  say 
"  the  Governor  "  means  the  Governor  of  the  Colony  ;  "  the  Govern- 
ment" means  the  Government  of  the  Colony;  "the  Municipal 
Commissioners  "  means  the  Municipal  Commissioners  of  Prince  of 
Wales*  Island;  **the  tramways"  and  *nhe  undertaking"  mean 
respectively  the  tramways  and  works  and  the  undertaking  by  this 
Ordinance  authorised  or  which  may  hereafter  be  authorised  under 
the  provisions  of  this  Ordinance ;  "  Road  "  means  any  carriage  way 


part  of  or  leading  to  the  same. 

Tramways  Authorised. 

3.  Subject  to  the   provih.ion3   of   this    Ordinance    authority  is  Authority  to 
hereby  given   to  the  said  James   Meliss   Stuart  his  executors  construct 
administrators  and  assigns  (hereinafter  referred  to  as  "  the  Pro-  ^  ^*^** 
meter")  to  construct  and  mninttun  in  accordance  with  plans  to  be 
previously  deposited  in  the  office  of  the  Municipal  Commissioners 

and  approved  of  by  the  Governor  in  Council  after  consultation 
with  the  Municipal  Commissioners  the  tramways  hereinafter 
described  with  all  proper  rails  tum-tAbles  sidings  passing-places 
plates  weigh-bridges  warehouses  and  conveniences  connected 
therewith  or  for  the  purposes  tl)ereof  and  to  work  and  use  the 
some. 

4.  The  tramways  authorised  by  this  Ordinance  are : —  Wjiat 

Tramway  No.  1 .  A  single  line  commencing  at  the  Jetty  or  *^^^J^ 
landing-place  at  George  Town  and  running  along  the  reclamation 
works  as  far  as  Chulia  Street  and  thence  along  Chulia  Street  and 
Penang  Boad  through  Ayer  Etam  Village  and  terminating  at 
a  point  opposite  Messrs.  Brown  &  Co/s  Factory  at  Ayer  Etam 
aforesaid. 

Tramway  No.  2.  A  single  line  branching  from  Tramway  No.  1 
opposite  the  Prisons  on  Penang  Road  and  running  on  Western 
Road  and  Waterfall  Road  to  the  Government  Dak  House  at  the 
bottom  of  the  Hill  Road. 

5.  The  Promoter   may    in   addition   to   the   lines  of  tramway  Power  to 
hereinbefore   described   construct   and   maintain   subject   to    the?*^®^^" 
provisions  of  this  Ordinance  and  in  accordance  with  plans  to  be  ,^-g^ 
previously  deposited  by  the  Promoter  in  the  office  of  the  Municipal 
Commissioners  and  approved  by  the  Governor  in  Council  after  con- 
sultation with  the  Municipal  Commissioners  such  other  and  further 

lines  of  tramway  in  the  said  Settlement  (either  as  extensions  of 
both  or  either  of  the  said  lines  of  tramway  hereinbefore  described 
or  otherwise)  as  the  Governor  in  Council  shall  from  time  to  time 
authorise  and  may  use  and  work  the  same :  *Provided  that  the 
line  of  any  tramway  now  or  hereafter  to  be  authorised  may  be 
from  time  to  time  altered  in  accordance  with  plans  to  be  deposited 
and  approved  in  manner  aforesaid  and  for  that  purpose  any  road 
may  be  widened  or  altered  but  so  that  the  plans  of  all  such  other 
or  further  or  altered  lines  shall  be  laid  as  soon  as  possible  upon 
the  table  of  the  Legislative  Council. 

6. — (1.)  The  Promoter  shall  have  for  the  period  of  twenty-one  Term  of 
years  from  the  date  of  the  passing  of  this  Ordinance  the  exclusive  P"^®*** 
privilege  of  using  for  tramways  the  roads  over  which  authority 
to  construct  tramways  is  by  this  Ordinance  given  to  him. 

*  Sabetitated  for  original  proriso  bj  Ordinance  IV.  of  1887»  and  io  be  read  and 
cODitmed  as  if  at  the  date  of  the  passing  of  the  original  Ordinance  the  alteration  bad 
been  made  therein. 
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^J  mi^effe.  *™®  ^^^^  *  *^"^  ^^  ^^®  years  from  the  da*e  of  the  passing  of  this 
Ordinance  to  determine  the  exclusive  privilege  hereby  granted  on 
giving  six  months'  notice  in  writing  of  their  intention  to  the 
Promoter  and  on  payment  by  way  of  compensation  to  the  Promoter 
of  the  then  actual  value  (exclusive  of  any  allowance  for  past  or 
future  profits  of  the  undertaking  or  any  compensaticm  for  compul- 
sory sale  or  other  consideration  whatsoever)  of  the  tramways  and 
all  lands  buildings  works  materials  and  plant  of  the  Promoter 
suitable  to  and  used  by  him  for  the  purposes  of  his  undertaking 
toother  with  a  sum  equal  to  one-fourth  in  excess  of  snch  actual 
value  (sunh  value  in  case  of  difference  to  be  ascertained  by 
arbitrators  to  be  appointed  one  by  the  Governor  another  by  the 
Promoter  and  a  thiid  by  the  said  two  arbitrators  and  the  decision 
of  a  majority  of  such  three  arbitrators  to  be  final) ;  and  on  payment 
by  the  Colonial  Treasurer  to  the  promoter  of  such  compensati<xi 
the  exclusive  privilege  in  this  Ordinance  granted  shall  cease  and 
the  said  tramways  lands  buildings  works  materials  and  plant  shall 
vest  in  Her  Majesty  the  Queen  for  the  service  of  the  Colony  and 
the  same  may  be  (subject  to  the  provisions  of  this  Ordinance  or 
such  of  them  ns  shall  be  applicable)  maintained  worked  and  osed 
by  the  Government. 

Cesser  of  7, — (1.)  If  the  Promoter  does  not  within  two  years  from  the  date 

'kaSon^of*^'  of  the  authorisation  of  any  tramway  complete  the  same  and  open  it 
prescribed  for  public  traffic  or  if  within  one  year  from  such  date  the  works  are 
time.  not   substantially  commenced  or  if  the  works  having  been  com- 

menced are  suspended  without  a  reason  sufficient  in  the  opinion  of 
the  Governor  in  Council  to  warrant  such  suspension  the  powers  and 
privileges  hereby  given  to  the  Promoter  for  constructing  such  tram- 
way and  executing  such  works  or  otherwise  in  relation  tiiereto  shall 
cease  to  be  exercised  and  determine  imless  the  time  be  prolonged 
by  Order  of  the  Governor  in  Council  and  if  such  time  is  not  pro- 
longed then  so  much  of  the  said  tramway  as  is  not  completed  shall 
be  deemed  to  be  a  tramway  as  to  which  all  the  provisions  of  this 
Ordinance  relating  to  the  discontinuance  of  tramways  shall  apply 
and  may  be  dealt  with  accordingly. 

(2.)  The  date  of  the  authorisation  of  a  tramway  shall  be  in  the 
case  of  either  of  the  tramways  herein  described  the  date  of  the 
passing  of  this  Ordinance*  and  in  the  case  of  any  tramway  subse- 
quently authorised  under  this  Ordinance  the  date  of  the  Order  in 
Council  sanctioning  its  construction. 

(3.)  A  notification  purporting  to  be  published  by  the  Colonial 
Secretary  in  the  Government  Gazette  to  the  effect  that  a  tramway 
has  not  been  completed  and  opened  for  public  traffic  or  that  the 
works  have  not  been  substantially  commenced  or  that  they  have 
been  suspended  without  sufficient  reason  shall  be  conclusive  evi- 
dence for  the  purposes  of  this  section  of  such  non-completion 
non-commencement  or  suspension. 

«  Kamtlj,  Maj  29, 1885. 


Governor  in  Council  lease  sell  assign  and  dispose  of  his  under-  ^^  «••«• 
taking  or  any  part  thereof  to  such  person  corporation  or  company 
upon  such  terms  and  conditions  in  all  respects  as  the  Promoter 
shall  think  fit ;  and  when  any  such  lease  sale  assignment  or 
disposal  has  been  made  all  the  rights  obligations  and  liabilities  of 
the  Promoter  in  respect  to  the  undertaking  or  the  part  thereof 
leased  sold  assigned  or  disposed  of  shall  be  transferred  to  vested  in 
and  may  be  exercised  by  and  shall  attach  to  the  person  corporation 
or  companv  to  whom  the  same  has  been  leased  sold  assigned  or 
dispos^  of ;  and  for  the  puiposes  of  this  Ordinance  such  person 
corporation  or  company  shall  be  deemed  the  Promoter. 

9.  Nothing  in  this  Ordinance  contained  shall  be  held  to  prevent  Other  tnm- 
the  Government  or  the  Municipal  Commissioners  with  the  approval  '^^■• 

of  the  Governor  in  Council  from  constructing  and  maintaining  and 
using  tramways  (such  tramways  to  cross  and  recross  if  necessary 
any  tramways  hereby  authorised)  along  any  roads  on  which  tram- 
ways are  not  laid  and  used  by  the  Promoter  or  to  prevent  any 
pel  son  from  constructing  maintaining  and  using  tramways  within 
the  boundaries  of  their  own  lands  and  premises. 

10.  The   Promoter  shall  subject    to    the    provisions    of    this  Promoter  to 
Ordinance  have  the  exclusive  use  of  the  tramwajs  constructed  by  ^^®?^!j^"^* 
him  for  carriages  with  flanged  wheels  or  other  wheels  suitable  only  ^J^. 

to  run  on  the  rails.  Any  person  who  shall  without  due  authority 
use  the  tramways  with  such  carriages  shall  be  liable  to  a  penalty 
not  exceeding  one  hundred  dollars  for  every  instance  of  such  use 
and  such  penalty  when  levied  shall  be  paid  to  the  Promoter  by 
way  of  compensation. 

11. — (1.)  It  shall  be  lawful  for  the  Government  at  any  time  or  Rights  of 
times  to  use  for  defensive  or  military  purposes  or  for  the  passage  *^®  QoTem- 
of  troops  and  war  material  or  for  other  general  Government  pur-  °*^°  * 
poses  in  preference  to  the  Promoter  and  all   other  persons  the 
tramways  with  the  carriages  and  motive  power  used  for  working 
the  same. 

(2.)  The  Government  shall  pay  to  the  Promoter  for  such  use  as  Government 
aforesaid  such  tolls  as  shall  be  agreed  on  or  such  tolls  as  shall  be  ^^  P*y  *®^- 
decided  upon  by  arbitrators  in  manner  provided  by  section  six 
hereof. 

12.  It  shall  be  lawful  for  the  Promoter  at  any  time  to  abandon  Liberty  to 
his  undertaking  or  any  part  therecf  and  to  take  up  the  tramways  ftl)andon. 
or  any  of  them  on  giving  to  the  Municipal  Commissioners  six 
months'  notice  in  writing  of  his  intention  so  to  do ;  and  the  Muni- 
cipal Commissioners  are  hereby  empowered  in  the  event  of  the 
abandonment  of  the  said  tramways  or  any  part  thereof  to  purchase 
the  same  for  the  then  actual  value  tliereof  such  value  to  bo  nscer- 
tained  in  case  of  difference  by  arbitration  in  manner  provided  in 
section  six  hereof,  in  which  case  the  powers  8md  privileges  of  the 
Promoter  so  far  as  necessary  for  maintaining  working  and  using 
the  purchased  tramway  shall  vest  in  and  be  exercisable  by  the 
Municipal  Commii^sioners ;  but  if  the  Municipal  Commissioners 
shall  decline  to  exercise  such  option  of  purchase  the  Promoter 


DiscoQ- 
tinoance  of 
tramways. 


Ajo^reements 
with  the 
Municipality. 


Security  to  be 
given  for  com- 
pletion of 
tramways. 


the  tramway  or  part  of  the  tramway  so  abandoned  as  aforesaid 
and  make  good  the  surface  of  the  road  upon  whicli  the  same  was 
laid.  ^ 

13.  If  at  any  time  after  the  opening  of  any  tramway  for  traffic 
the  Promoter  discontinues  the  working  of  sudi  tramway  or  of  any 
part  thereof  for  a  period  of  s'x  months  (such  discontinuance  not 
being  occasioned  by  circumstances  beyond  the  control  of  the  Pro- 
moter) and  such  discontinuance  is  proved  to  the  satisfaction  of  the 
Governor  in  Council  the  Governor  in  Council  may  by  order  declare 
that  the  powers  and  privileges  of  the  Promoter  in  respect  of  such 
tramway  or  the  part  thereof  so  discontinued  shall  from  the  date  of 
such  Order  be  at  an  end  and  thereupon  the  said  powers    and 
privileges  shall  cease  and  determine  unless  tiie  Municipal  Commis- 
sioners purchase  such  discontinued  tramway  or  part  of  a  tram^way, 
which  they  are  hereby  empowered  to  do  at  the  then  actual  value 
thereof  (such  value  to  be  ascertained  in  case  of  difference  in  the 
manner  provided  by  section  six  hereof);  but   if   the   Municipal 
Commissioners  shall  decline  to  exercise  such  option  of  purchase 
the  Municipal  Commissioners  shall  remove  the  tramway  or  part  of 
a  tramway  so  discontinued  and  the  Promoter  shall  pay  lo  the 
Municipal   Commissioners  the  cost  of  such  removal  and  of  the 
making  good  of  the  road  such  cost  to  be  certified  by  any  two  or 
more  of  the  Municipal  Commissioners.     If  the  Promoter  fails  to 
pay  the  amount  so  certified  within   one  Calendar  month   after 
delivery  to  him  of  such  certificate  or  a  copy  thereof  the  Municipal 
Commissioners  may  without  any  previous  notice  to  the  Promoter 
(but  without  prejudice  to  any  other  remedy  which  they  may  have 
for  the  recovery  of  the  amount)  sell  and  dispose  of  the  materials  of 
the  tramway  or  part  of  tramway  removed  either  by  public  auction 
or  by  private  sale  and  may  out  of  the  proceeds  of  such  sale  pay 
and  reimburse  themselves  the  amount  of  the  cost  certified  as 
aforesaid  and  of  the  cost  of  sale  and  the  balance  (if  any)  of  the 
proceeds  of  sale  shall  be  paid  over  by  the  Municipal  Commissioners 
to  the  Promoter. 

14.  The  Promoter  and  Municipal  Commissioners  may  from  time 
to  time  enter  into  any  agreement  with  respect  to  the  construction 
maintaining  removing  renewing  repairing  and  using  of  the  roads 
for  tramways  or  any  of  them  and  the  rails  plates  sleepers  and  works 
connected  therewith  and  the  facilitating  of  the  traffic  by  laying 
down  temporary  lines  in  any  adjacent  road  during  the  time  required 
for  repairs  or  for  the  construction  of  Municipal  works. 

15.  Before  opening  breaking  up  or  interfering  with  any  road  for 
the  purpose  of  constructing  any  tramway  the  Promoter  shall  give 
or  furnish  such  security  for  the  due  completion  thereof  as  to  the 
Governor  in  Council  may  seem  sufficient.  If  the  Promoter  shall 
fail  duly  to  complete  the  tramway  in  accordance  with  the  provisions 
of  this  Ordinance  the  Governor  in  Council  may  order  such  security 
to  be  realised  and  the  proceeds  thereof  applied  in  or  towards 
restoring  the  roads  to  a  condition  fit  for  traffic  and  in  making  good 
any  claims  wh^'ch  may  have  accrued  to  the  Municipal  Commissioners 
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rson  Dy  reason  or  in  consequence  oi  sucn 
.  the  balance  (if  any)  to  be  paid  to  the 


lKing  of  Tramways. 

ys  shall  be  constructed  on  tlie  mhtre  gauge  CJonstruction 
steel  rails  laid  on  steel  sleepers  in  beds  of  ^^  ^^an^^^J^* 
gauge  and  construction  as  may  be  approved 
icil. 

ill  adopt  and  apply  from  time  to  time  such  Improyements 
ilunicipal   Commissioners  may  reasonably  ^  ^  adopted. 
jO  the  greater  security  of  the  public  and 
cy  traffic 

er  may  at  his  own  expense  and  risk  in  the  Power  to 
nways   in   accordance  with  the  deposited  ^®'  ^oy^^, 
the  ground  on  which  the  tramways  are  to  be 

bridges  make  and  construct  all  necessary 

bridges  viaducts  culverts  catch -water 
ry  works  and  divert  streams. 

nay  be  required  by  the  Promoter  for  any  Acquirement 
3es  in  this  section  mentioned  *or  for  the  o^  ^^^  ^of 
undertaking  shall  be  deemed  to  be  land  ^^"*' 
*pose  within  the  meaning  of  Indian  Act  6  Indian  Act  6 

request  and  at  the  cost  in  aU  respects  of  ^^  ^^^7. 
1  by  the  Government  *i/  the  Governor  in 
ihe  Promoter  under  the  provisions  of  the 
br  the  time  being  in  force  for  the  acquire- 
purposes  ^provided  that  in  the  case  of  land 

not  specified  in  sub  section  one  of  this 
doits  notice  in  writing  of  the  intention  to 
^or  the  acquisition  of  such  land  shall  be 
ich  land  if  he  can  be  found  in  the  Settle- 
e  land  if  svuch  owmr  cannot  so  be  found 
om/peTisation  therefor  in  case  of  difference 
rbitration  in  manner  provided  in  section 

3  any  person  is  entitled  to  compensation  in  Compensation 
■  any  interest  in  land  which  is  injuriously  for  lands  in- 

I  of  any  of  the  works  in  this  section  men-  iJffectSl^by 

II  pay  to  such  person  the  amount  to  which  the  works. 
°aid  and  such  amount  iu  case  of  difference 
irbitration  iu  manner  provided  in  section 

►mmissioners  shall  at  all  times  have  power  injury  to 
r  and  alter  and  if  necessary  reconstruct  all  ^^^^  ^^^ 
such  a  way  as  they  shall  think  fit.  ""^^^  '* 

the  sewere  drains  water  or  g4\s  pipes  or 
le  Municipal  Commissioners  being  injured 
iioter  or  his  servants  the  Municipal  Com- 
wer  to  miiko  good  nil  such  injury  at  the 

ly  Ordinance  IV.  of  1887.    See  footnote  to  section  5. 
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sioners  shall  at  all  times  have  power  to  inspect  in  such  manner 
as  they  may  consider  necessary  all  such  sewers  drains  water  or 
gas  pipes  and  other  works  and  the  coat  of  making  good  all  such 
injury  (such  cost  to  be  certified  by  any  two  of  the  Municipal 
Commissioners)  shall  be  paid  by  the  Promoter  to  the  Municipal 
Commissioners  and  shall  be  recoverable  upon  proof  thereof  as  fines 
are  recoverable  before  a  Magistrate, 

19.  If  the  Municipal  Commissioners  hereafter  alter  the  level  or 
direction  of  any  street  or  road  upon  which  any  of  the  tramways  are 
laid  the  Promoter  shall  at  the  cost  of  the  Municipal  Commissioners 
alter  his  rails  so  that  the  uppermost  surface  thereof  shall  be  on  a 
level  with  the  surface  of  the  road  as  altered;  and  the  cost  so 
incurred  by  the  Promoter  shall  be  paid  to  him  by  the  Municipal 
Commissioners  and  shall  be  recoverable  upon  proof  thereof  as 
fines  are  recoverable  before  a  Magistrate. 

20.  All  proper  rails  turn-tables  plates  sidings  passing-places 
stopping-places  signals  points  crossings  termini  turn-outs  weigh- 
bridges and  connections  between  the  lines  necessary  for  working 
the  traflSc  on  the  tramways  may  be  laid  down  made  and  maintained 
under  the  authority  in  this  Ordinance  contained  but  subject  as  to 
the  position  and  length  of  the  sidings  passing-places  stopping- 
places  signals  points  crossings  and  termini  to  the  approval  of  ihe 
Municipal  Commissioners. 

21.  Where  a  single  line  with  passing-places  and  sidings  is 
authorised  the  passing-places  shall  as  far  as  practicable  be  in  the 
sight  of  eaxih  other  and  such  single-line  may  at  any  time  thereafter 
with  the  consent  of  the  Governor  in_CouDcil  after  consultation  with 
the  Municipal  (Commissioners  be  converted  into  a  double  line. 
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Maintenance  op  TRAMWAYa 

22.  The  Promoter  shall  at  all  times  maintain  and  keep  in  good 
condition  and  repair  so  as  not  to  be  a  danger  or  hindrance  to  the 
ordinary  traflSc  the  rails  of  which  any  of  the  tramways  for  the  time 
being  consist  and  the  substructure  upon  which  the  same  rest ;  and 
if  the  Promoter  shall  at  any  time  make  default  in  complying  witii 
this  provision  he  shall  for  eveiy  offence  be  subject  to  a  penalty  not 
exceeding  twenty-five  dollars  and  in  case  of  a  continuing  oifence  to 
a  fui*ther  penalty  not  exceeding  ten  dollars  for  every  day  after  the 
first  on  which  such  default  continues. 

23.  After  laying  down  the  rails  the  Promoter  shall  restore  the 
roads  to  as  good  a  condition  as  they  were  in  before  they  were 
broken  up ;  and  for  this  purpose  he  may  use  any  paving  metalling 
or  material  excavated  in  the  construction  of  the  works.  The 
Promoter  after  such  rails  have  been  thus  laid  shall  thereafter  keep 
in  perfect  re}  air  the  whole  width  of  the  roads  upon  which  the  rails 
are  laid  and  shall  be  paid  therefor  by  the  Municipality  an  annual 
feum  per  mile  to  be  determined  by  agreement  between  the  Promoter 
and  the  Municipal  Commissioners. 


•'V^- 


of  repairs  to  a  tramway  the  Promoter  shall  not  break  up  or  ">»^- 
interfere  with  more  than  one  hundred  yards  in  length  of  any  road 
at  a  time ;  and  he  shall  leave  an  interval  of  at  least  two  hundred 
yards  between  any  two  places  at  which  he  may  open  or  break  up 
the  road. 

Execution  of  Wobks. 

25. — (!•)  Whenever  any  work  is  required  by  this  Ordinance  to  Default  in 
be  executed  by  the  Promoter  and  default  is  made  in  the  execution  execution  of 
of  such  work  the  Municipal  Commissioners  (whether  any  penalty  ^^'  * 
is   or  is  not  provided  for  such  default)  may  cause  such  work  to 
be  executed  and  the  expense  thereby   incurred  ehall  be  paid  to 
theui  by  the  Promoter  and  shall  be  recoverable  as  hereinafter 
provided. 

(2,)  The  expense  so  incurred  may  be  certified  in  writing  by  any  Expense  how 
two   of   the  Municipal  Commissiouers  and  when  so  certified  the  recoverable, 
amount  shall  Ije  recoverable  from  the  Promoter  on  proof  of  the 
.certificate  as  fines  are  recoverable  before  a  Magistrate. 

Motive  Power  on  Tramways. 

26.  The  carriages  used  on  the  tramways  may  subject  to  the  Motive  power, 
provisions  of  this  Ordinance  be  moved  by  animals  or  by  steam 
compreFsed  air  electricity  or  any  other  motive  power  which  is  now 

or  may  hereafter  be  used  for  moving  carriages  or  vehicles. 

27.  Every  such  motive  power  and  every  carriage  drawn  or  pro-  Brakes  to  be 
pelled  thereby  shall  be  fitted  with  such  mechanical  appliances  for  provided, 
preventing  the  motive  ])Ower  from  operating  and  for  bringing  the 
vehicle  baring  the  motive  power  and  any  carriage  drawn  or  pro- 
pelled thereby  to  a  stand  as  the  Municipal  Commissioners  may 

from  time  to  time  think  sufficient. 

28.  Every  engine  machine  or  mechanical  appliance  used  as  or  Regulations 
for  a  motive  power  and  every  carriage  drawn  or  propelled  on  the  «» *<>  motive 
tramways  shall  have  its  number  shown  in  some  conspicuous  part  ^^^^  ^  "*** 
thereof  and   every   such   engine   machine   or   appliance  shall  be 

fitted  :~ 

(a)  with  an  indicator  by  means  of  which  the  speed  shall   be 

shown ; 

(b)  with  a  suitable  fender  to  push  away  obstructions  ; 

(c)  with  a  special  bell  and  whistle  or  other  apparatus  (to  be 

approved  of  by  the  Municipal  Commissioners  subject  to 
the  approval  by  the  Governor  in  Council)  to  be  sounded 
as  a  warning  when  necessary  ;  and 

(d)  with  a  seat  for  the  driver  of  the  motive  power  so  placed  as 

to  command  the  fullest  possible  view  of  the  road  before 
him. 

29.  The  machinery  shall  be  concealed  from  view  at  all  points  Further 
above  four  inches  from  the  level  of  the  rails  and  all  fire  used  for  regulation, 
such  motive  power  shall  be  concealed  from  view  and  precautions 
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to  prevent  noise  smoke  flame  sparks  or  fire  from  escaping  fexnn  any 
part  of  the  vehicle. 

30.  Every  carriage  to  be  used  for  the  conveyance  of  passengers 
on  the  tramways  shall  be  registered  by  the  Promoter  and  licensed 
at  the  Office  of  the  Registrar  of  Hackiiey  Carriage?  as  a  Train\ray 
Carriage  under  this  Ordinance  and  the  register  and  license  shall 
state  the  number  of  passengers  which  may  be  carried  inside  and 
outside  the  carriage.  Such  licenses  shall  be  renewable  every  year 
and  a  fee  of  one  dollar  shall  be  paid  by  the  Promoter  for  each 
license  granted  or  renewed. 

Provided  always  that  such  registration  shall  be  effected  by  the 
said  Registrar  so  as  to  interfere  as  little  as  possible  with  the 
traffic  on  the  lines  and  more  especially  tha  said  Registrar  shall  not 
cause  the  whole  of  the  said  carriages  to  be  removed  from  work 
for  registration  at  the  same  time. 

3L  Inside  and  outside  every  such  carriage  shall  be  placed  in 
a  conspicuous  place  a  plate  or  board  having  printed  or  painted 
thereon  in  a  legible  manner  the  number  of  passengers  so  licensed 
to  be  carried  inside  and  outside  the  carriage  together  with  a  list  of 
the  fares  authorised  to  be  taken. 

32. — (1.)  On  the  application  of  the  Promoter  the  Registrar  of 
Hackney  Carriages  shall  grant  a  license  yearly  to  such  persons  as 
the  Promoter  may  bring  before  him  to  be  licensed  as  drivers  or 
conductors  of  tramway  carriages ;  such  licenses  shall  be  renewable 
every  year  and  a  fee  of  one  dollar  shall  be  paid  by  the  Promoter 
for  each  license  granted  or  renewed.  In  granting  such  licenses  the 
Registrar  shall  interfere  as  little  as  possible  with  the  traffic  on  the 
lines  and  more  especially  he  shall  not  cause  the  whole  of  the  said 
drivers  or  conductors  to  be  removed  from  their  work  in  order  that 
they 'may  obtain  their  licenses  at  the  same  time. 

(2.)  No  such  license  shall  be  granted  to  any  person  as  a  driver 
of  any  engine  machine  or  mechanical  appliance  used  as  a  motive 
power  unless  the  person  holds  a  certificate  issued  under  Rules 
made  by  the  Governor  in  Council  in  accordance  with  the  provisions 
of  "  The  Steam-boilers  Ordinance,  1876,"  or  such  other  certificate 
as  the  Governor  may  think  necessary  to  show  that  the  person 
to  be  licensed  Ls  competent  to  manage  such  engine  machine  or 
appliance. 

33.  Subject  to  the  provi«ons  of  this  Ordinance  the  drivers  and 
conductors  shall  be  subject  to  the  several  provisions  of  sections 
twenty  to  twenty-four  and  of  sections  thirty-four  to  thirty-six  of 
"  The  Hackney  Carriage  Ordinance,  1879,"  in  sd  far  as  Uie  said 
provisions  or  any  of  them  may  be  applicable  to  drivers  and 
conductors  of  tramway' carriages. 

34.  If  any  tramway  carriage  is  used  for  the  cari'iage  of  pas- 
sengers by  the  Promoter  without  being  registered  or  without 
having  such  plates  or  boards  as  are  required  by  section  thirty-one 


nereot  tne  rromoter  anaii  oe  iiaoie  to  a  penalty  not  exceeaing  nity 
dollars  for  every  day  or  part  of  a  day  the  carriage  is  so  used. 

35.  Tlie  Promoter  and  every  other  person  using  any  motive  Penalty  for 
power  on  any  tramway  otherwise  than  in  accordance  with  the  ^^f^^JJfy^ 
provisions  of  this  Ordinance  shall  for  every  such  offence  be  liable  power. 

to  a  penalty  not  exceeding  five  hundred  dollars  and  if  the  offence 
is  continued  after  conviction  the  vehicle  and  the  engine  machine 
or  mechanical  appliance  in  and  by  means  of  which  such  motive 
power  is  so  used  shall  be  forfeited  to  tlie  Crown. 

Use  of  Tramways. 

36.  No  part  of  any  tramway  shall  be  opened  for  public  traflSc  Tramways 
until  the  same  has  been  inspected  and  certified  to  be  fit  for  such  "*^enf^^*ii 
traffic  by  the  oflScer  or  oflBcers  appointed  for  that  purpose  by  the  cert^edm 
Municipal  Commiss'oners  and  until  an  order  has  been  signed  by  for  traffic, 
the  Colonial  Secretary  and  published  in  the  Government  Gazette 
authorising  the  same  to  be  opened  for  such  traffic. 

37.  The   Tramways   shall   be    used  by  the  Promoter  for  the  Traffic 
purpose  of  conveying  passengers  mails  animals  goods  merchandize 
minerals  produce  and  parcels. 

38.  The  Promoter  shall  not  be  bound  to  carry  unless  he  thinks  Promoter 
fit  any  animals  goods  merchandize  minerals  produce  parcels  or  "^o*  ^^^^ 
other  cargo  which  shall  be  less  than  one  cubic  foot  in  measure-  g^j^'^k- 
ment.  ages. 

39.  Any  passenger  travelling  upon  the  tramways  may  take  with  Passengers* 
him  in  the  carriage  personal  luggage  not  exceeding  sixteen  pounds  l"«g*fif«- 
in   weight  or  one  cubic  foot   in   measurement.     Any  passenger 
wishing  to  take  with   him  personal  luggage  of  more  than  such 
weight  or  mesusurement  must  take  the  same  in  such  carriages  sis 

may  be  specially  provided  for  such  purpose. 

All  such  personal  luggage  shall  be  at  the  responsibility  of  the 
passenger  and  shall  be  carried  by  hand  and  shall  not  occupy  any 
part  of  a  seat  nor  be  of  a  form  or  description  to  annoy  or 
inconvenience  other  passengers. 

Safety  and  Convenience. 

40.  Eveiy  carriage  used  on  the  tramways  shall  be  constructed  Construction 
so  as  to  provide  to  the  satisfaction  of  the  Municipal  Commissioners  o^  carriages. 

^/^1•    fli^    oo-Pckftr    r\f    nnaaf^n rrPT*a    Hnrincr     f.mTinif     svnA     far'    flim-r     oo-P^k 
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traffic  the  person  knowingly  using  any  such  animal  harness  motive 
power  carriage  machinery  or  fittings  shall  be  liable  to  a  penalty 
not  exceeding  two  hundred  dollars  for  every  such  offence. 

42.  The  speed  at  which  engines  and  carriages  may  lie  drai^vn  or 
propelled  along  the  tramway  shall  not  at  any  time  exceed  the  rate 
of  ten  miles  an  hour  or  when  passing  through  moveable  fisbcing 
points  or  around  curves  four  miles  an  hour. 

43.  The  exercise  of  the  power  conferred  in  section  twenty-six 
hereof  with  respect  to  the  use  of  steam  or  any  other  motive  power 
shall  be  subject  to  any  further  regulations  wluch  may  hereafter  be 
added  to  or  substituted  for  the  regulations  herein  contained  by  any 
Order  which  the  Gbveruor  in  Coimcil  may  make  and  which  he  is 
hereby  empowered  to  make  when  he  may  think  fit  for  securing  to 
the  public  all  reasonable  protection  against  danger. 

44.  No  person  shall  be  entitled  to  carry  or  to  require  to  be 
carried  on  any  tramway  any  goods  of  a  dangerous  or  offensive 
nature ;  and  if  any  person  send  by  any  tramway  any  dangerous 
goods  without  distinctly  marking  their  nature  on  the  outside  of  the 
package  and  giving  notice  to  the  Promoter  or  bis  proper  officers  he 
shall  he  liable  to  a  penalty  not  exceeding  two  hundred  dollars  for 
every  such  offence :  and  it  shall  be  lawful  for  the  Promoter  or  his 
proper  officers  to  refuse  to  take  any  package  that  they  may  suspect 
to  contain  goods  of  a  dangerous  nature  or  to  require  the  package 
to  be  opened  to  ascertain  the  fact. 

45.  If  the  carriages  shall  during  any  journey  contain  their 
proper  complement  of  passengers  the  Promoter  shall  not  be  bound 
to  find  accommodation  during  that  journey  for  any  other  passenger 
notwithstanding  that  such  other  passenger  may  have  purchased  a 
ticket  or  tickets  entitling  him  to  travel  upon  the  tramway ;  but 
if  he  is  unable  to  provide  such  accommodation  as  aforesaid  the 
Promoter  shall  on  demand  return  to  such  passenger  on  delivery 
up  of  such  ticket  or  tickets  the  amount  paid  by  him  therefor. 


Fares  for  Passengers. 

ToUsfor  46. — (I.)  The   Promoter   may    demand    and  take   for    every 

passengers.  passenger  travelling  upon  the  tramways  or  any  part  thereof  tolls  not 
exceeding  the  rate  of  seven  cents  per  mile  for  first-class  passengers 
six  cents  for  second-class  and  five  cents  for  third-class  or  such  other 
rates  as  may  from  time  to  time  be  fixed  by  the  Governor  in 
Council 

(2.)  A  fraction  of  a  mile  beyond  an  integral  number  of  miles 
shall  be  deemed  a  mile. 

(3.)  Every  fare  shall  entitle  the  passenger  to  travel  between  the 
points  indicated  on  his  ticket  once  in  the  same  direction  con- 
tinuously and  without  leaving  the  cars  on  the  day  on  which  such 
fare  is  paid  ;  but  shall  not  entitle  tlie  passenger  to  be  carried  any 
further  distance  nor  on  any  other  section  of  the  tramways  nor  to 
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than  that  for  which  the  toll  was  received  nor  on  any  other  day  or 
days. 

(4.)  The  fare^  by  this  Ordinance  authorised  shall  be  paid  to  such 
persons  at  such  places  upon  or  near  the  tramways  and  in  such  a 
manner  and  under  such  regulations  to  be  approved  of  by  the 
Municipal  Commissioners  as  the  Promoter  may  by  notice  to  be 
annexed  to  the  list  of  fares  from  time  to  titne  appoint. 

Rates  foh  Goods. 

47,  The  Promoter  may  demand  and   take   fur    animals  goods  Tolls  for 
merchandize  produce  minerals  and  parcels  conveyed  on  the  tram-  »aimal8  and 
ways  tolls  not  exceeding  the  rates  set  out  in  the  Schedule  or  such  ^^^^' 
other  rates  as  may  from  time  to  time  be  fixed  by  the  Governor  in 
Council  and  published  in  the  Government  Gazette  provided  always 
that  :— 

(1.)  A  fraction  of  a  mile  beyond  an  integml  number  of  miles 

shall  he  deemed  a  mile. 
(2.)  For  a  fraction  of  a  ton  the  Promoter  may  demand  and  take 
tolls  accordinvi:  to  the  number  of  the  quartera  of  a  ton  in 
such  fraction ;  fractions  of  a  quarter  of  a  ton  being  deemed 
a  quarter  of  a  ton. 
(3.)  With   respect  to  stone  and  timber  fourteen  cubic   feet  of 
stone  fifty  cubic  feet  of  China  fir  or  Singapore  cedar  and 
forty  cubic  feet  of  any  other  timber  shall  be  deemed  one 
ton  weight  and  so  in  proportion  for  any  smaller  quantity, 
(4.)  With  respect  to  all  other  articles  which  are  charg(Kl  by  the 
ton  the  weight  shall  be  determined  according  to  the  usual 
avoirdupois  weight  of  two  thousand   two   hundred  and 
forty  pounds  to  the  ton ;  or  at  the  option  of  the  Promoter 
by  measurement  of  forty  cubic  feet  to  the  ton. 

By-laws. 

48. — (1.)  Subject  to  the  provisions  of  this  Ordinance  and  to  the  Bj-laws. 
approval  of  the  Governor  in  Council  the  Municipal  Commissioners 
may  from  time  to  time  make  and  when  made  rescind  or  vary 
by-laws  for  all  or  any  of  the  following  purposes  that  is  to  say  : — 

(a.)  For  regulating  the  use  of  the  bell  whistle  or  other  warning 
apparatus  fixed  to  the  engine  and  for  the  exhibition  of 
necessary  lights  from  sunset  to  sunrise ; 

(b.)  For  regulating  or  prohibiting  the  emission  of  smoke  fire 
sparks  or  steam  from  any  machine  used  for  motive  power 
on  the  tramways ; 

(c.)  For  providing  that  the  motive  power  and  carriages  shall  be 
brought  to  a  stand  at  the  intersection  of  cross-streets  and 
at  other  places  and  in  cases  where  danger  is  likely  to 
arise; 

(d.)  For  regulating  the  entrance  to  exit  from  and  accommodation 
in  the  carriages  used  on  the  tramways  and  the  protection 
of  passengers  from  the  machinery  of  any  motive  power 
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limiting  the  width  of  the  carriages ; 

(e.)  For  regulating  the  intervals  at  which  carriages  mny  be 
despatched  and  subject  to  the  provision  of  section  forty- 
two  the  speed  at  which  the  carriages  may  be  draiv^n  or 
propelled  at  diflerent  places  and  at  different  hours  of  the 
day  or  night  and  under  particular  circumstances  of  traflSe 
on  the  cross-streets ; 

(f.)  For  providing  for  the  due  publicity  of  all  regulations  and 
by-laws  in  force  for  the  time  being  in  relation  to  the 
tramways  by  exhibition  of  the  same  in  conspicuous  places 
on  the  carriages  and  elsewhere. 

(2.)  Any  person  offending  against  or  committing  a  breach  of  any 
of  the  by-laws  made  under  the  authority  of  this  section  shall  be 
liable  to  a  penalty  not  exceeding  ten  dollars. 


Offences 


Further 
offences. 


Ayoidinff 
ment  of  fi 


pay. 


Bight  of  user 
only  acquired 
by  Promoter. 


Offences. 

49. — (1 .)  If  any  person  wilfully  obstructs  nny  person  acting  under 
the  authotifcy  of  the  Promoter  in  the  lawful  exercise  of  any  of  the 
powers  hereby  conferred  or  damages  or  destroys  any  property  of 
the  Promoter  he  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  fifty  dollars. 

(2.)  If  any  person  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  him)  wilfully  does  any  of  the  following  things 
namely : — 

(a.)  Interferes  with  removes  or  alters  any  part  of  a  tramway  or 

of  the  works  or  marks  connected  therewith ; 
(b.)  Places  or  throws  any  stones  dirt   wood  refuse  or   other 

material  on  any  part  of  a  tramway  ; 
(c.)  Does  or  causes  to  be  done  anything  in  such  a  manner  as  to 

obstruct  any  carnage  using  a  tramway  or  to  endanger 

the  lives  of  persons  therein  or  thereon ; 
(d.)  Knowingly  aids  or  assists  in  the  doing  of  any  such  things ; 

he  shall  for  every  such  offence  be  liable  (in  addition  to  any  penalties 
imposed  in  proceedings  by  way  of  indictment  or  otherwise)  to  a 
penalty  not  exceeding  fifty  dollars. 

(3.)  If  any  person  travelling  or  having  travelled  in  any  carriage 
avoids  or  attempts  to  avoid  payment  of  his  fare ;  or  if  any  person 
having  paid  his  fare  for  a  certain  distance  knowingly  and  wilfully 
proce^  beyond  such  distance  and  attempts  to  avoid  payment  of 
the  additional  fare  for  the  additional  distance ;  or  if  any  person 
refuses  on  arriving  at  the  point  to  which  he  has  paid  his  fare  to 
quit  the  carriage  after  being  requested  to  do  so  by  any  servant  of 
the  Promoter  every  such  person  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  ten  dollars. 

Miscellaneous. 

50.  Notwithstanding  anything  in  this  Ordinance  contained  the 
Promoter  shall  not  acquire  or  be  deemed  to  acquire  any  right  other 
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18  laid. 

51.  Nothing  in  this  Ordinance  or  in  any  by-law  made  thereunder 
shall  take  away  or  abridge  the  right  of  the  public  to  pass  along 
and  across  every  or  any  part  of  any  road  along  or  across  which  any 
tramway  is  laid  whether  on  or  off  the  tramway  with  carriages  not 
having  flanged  wheels  or  wheels  suitable  only  to  run  on  the  rail  of 
the  tramway. 

52.  All  tolls  penalties  forfeitures  rates  and  charges  made  or 
incurred  under  or  by  virtue  of  this  Ordnance  or  any  by-law  made 
under  the  authority  of  this  Ordinance  shall  except  where  otherwise 
provided  be  recovered  levied  declared  and  distributed  before  and 
by  a  Magistrate  or  a  Court  of  two  Magistrates. 

53.  If  any  difference  arises  between  the  Promoter  on  the  one 
hand  and  the  Municipal  Commissioners  on  the  other  hand  with 
respect  to  any  interference  or  control  exercised  or  claimed  to  be 
exercised  by  them  in  relation  to  any  tramway  or  works  or  with 
respect  to  the  propriety  or  u)ode  of  execution  of  any  work  relating 
to  any  tramway  or  with  respect  to  the  amount  of  any  compensation 
to  be  made  by  or  to  the  Promoter  or  on  the  question  whether  any 
work  is  such  as  ought  reasonably  to  satisfy  the  Municipal  Com- 
missioners or  witli  respect  to  any  other  subject  or  thing  regulated 
by  or  comprised  in  tins  Ordinance  the  matter  in  difl^erence  shall 
(unless  otherwise  specially  provided  by  this  Ordinance)  be  referred 
to  the  Governor  in  Council  who  after  hearing  what  may  be  urged 
on  both  sides  shall  decide  the  difference  in  question  and  any  Order 
of  the  Governor  in  Council  deciding  such  difference  shall  be  final 
and  conclusive  on  both  parties  and  every  direction  therein  con- 
tained shall  be  carrleJ  into  effect  as  if  the  same  were  specially 
enacted  in  this  Ordinance. 


Keservation 
of  ri^ht  of 
pubhc  to  use 
roads. 


Recovery  of 
tolls  and 
penalties. 


Difference 
between  the 
Promoter  and 
the  Municipal 
Commissioners 
to  be  referred 
to  Governor  in 
Council. 


SCHEDULE. 

Bates  for  Good?. 

1.  For  coals  coke  cbarcoal  stone  lime  salt  sand  earth  fire-clay 

cinders  dung  conipost-Tnaniiro  bricks  slags  tiles  slates  metals 
per  ton  ....... 

2.  For  sngar  coffee  flonr  com  rice  djc-vrocd  timber  gambier  sago 

tapioca  per  ton  .  .  .  -  - 

d.  For  cubic  gambier  pepper  gntta  nntmegs  bides  fish  earthen 
ware  ana  light  iron  castings  per  ton    -  -  -  - 

4.  For  rattans  and  coprah  per  ton    -  .  -  -  - 

5.  For  mannfactnred  goods  wools  matches  drugs  (except  opium) 

provisions  and  all  other  merchandize  wares  or  articles  per 
ton  weight  or  measurement      -  .  -  - 

6.  For  opium  per  chest  -  -  - 

7.  For  every  parcel,  not  exceeding  7  lbs.  in  weigbt 

,y  exceeding  7  lbs.  but  not  exceeding  14  lbs. 

„      14  lbs.  „  28  lbs. 

„  „      28  lbs.  „  661bP. 

8«  For  parcels  exceeding  56  lbs.  and  for  all  cargo  not  here  enume- 
rated such  rates  as  may  from  time  to  time  be  fixed  by  the 
Governor  in  Council  and  published  in  the  Government 
Gazette. 


Per  mile* 


-    25  cents. 


-    25 

35 
40 


35 
25 
10 
15 
20 
25 


An  Ordinance  to  amend  the  Law  relating  to  Stamp  Duties, 
and  to  make  f  urtlier  provision  for  collecting  such  Duties. 

[1st  August  1885.] 
CECIL  C.  SMITH. 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  Sfciinp 
Duties,  and  to  make  further  provisioa  for  collecting  s^ich  duties : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Short  Title  and  1,  This  Ordinance  shall  come  into  operation  on  the  first  day  of 
cammencement  August  1885,  which  date  is  hereinafter  referred  to  as  **  the  com- 
of  Ordinance,  mencement  of  this  Ordinance  "  and  shall  so  far  as  is  consistent  with 
Ord.  II.  of  the  tenor  thereof  be  construed  as  one  with  "  The  Stamp  Ordinance, 
1881.  1881,"  and  the  two  Ordinances  may  be  citel  together  as  "The 

Stamp  Ordinances,  1881  and  1885,''  and  this  Ordinance  may  be 
cited  separately  as  **  The  Stamp  Ordinance,  1885." 

Repeal  of  2.  From  and  after  the  commencement  of  this  Ordinance  the 

T?*^*  fl^h^d^?  several  enactments  specified  in  the  First  Schedule  hereto  are  hereby 
*"^  •  "  ®«  repealed  to  the  extent  in  the  said  schedule  mentioned  :  provided 
that  tiiis  repeal  shall  not  afiect  the  past  operation  of  any  enactment 
hereby  repealed  or  the  liability  for  or  recovery  of  any  duties  hereto- 
fore  charged  or  interfere  with  the  institution  or  prosecution  of  any 
proceeding  in  respect  of  any  offence  committed  or  any  penalty 
or  forfeiture  incurred  against  or  under  any  enactment  hereby 
repealed. 

Substitution  3. — (i.)  From  and  after  the  commencement  of  this  Ordinance  the 

of  new  duties,  several  duties  granted  and  made  chargeable  by  "  The  Stamp  Ordi- 
nance^ 1881/'  shall  cease  and  determine  and  thenceforward  subject 
to  the  exemptions  contained  in  the  Second  Schedule  to  this  Ordinance 
and  in  any  other  Ordinances  for  the  time  being  in  force  there  shall 
be  charged  for  the  use  of  Her  Majesty  her  heira  and  successors  upon 
the  several  instruments  hereinafter  in  this  section  mentioned  or 
referred  to  the  several  duties  specified  in  the  said  schedule  and  no 
other  duties.  SucK  schedule  and  everything  therein  contained  shall 
be  read  and  construed  as  part  of  this  Ordinance. 

Description  of       (ii.)  The  instruments  chargeable  with  duty  are  the  following : — 

eliargeable  C^*)  livery  instrument  mentioned  in  the  Second  Schedule  hereto 

with  duty.  which  not  having  been  previously  executed  by  any  person 

is  executed  in  the  Colony  on  or  after  the  commencement 

of  this  Ordinance. 

(b.)  Every  Bill  of  Exchange  cheque  or  promissory  note  drawn  or 

made  out  of  the  Colony  which  is  accepted  paid  presented 

for  payment  endorsed  transferred  or  otherwise  negotiated 

in  the  Colony  on  or  after  the  commencement  of  this 

Ordinance. 

(c.)  Every  instrument  mentioned  in  the  said  schedule  (other 

tluua  a  Bill  of  Exchange  cheque  or  promissory  note)  whidi 

not  having  been  previously  executed  by  any  person  is 
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ment  of  this  Ordinance  and  relates  to  any  property  situate 
or  to  any  matter  or  thing  done  or  to  be  done  in  the  Colony 
and  is  received  in  the  Colony. 


•  9,  On  and  after  the  commencement  of  this  Ordinance  every  Affidavit 
person  applying  to  the  Court  for  a  grant  of  Probate  or  of  Letters  ▼enfying  ac- 
of  Administration  shall  deliver  to  the  Registrar  of  the  Court  for  to^*deiiwod 
transmission  to  the  Collector  an  affidavit  which  shall  be  in  accord-  bj  applicant 
ance  with  such  form  as  may  be  prescribed  by  the  Governor  in  t^'^J^H*^  ^' 
Council  and  extend  to  the  verification  of  an  account  which  shall  Adminirtra- 
be  delivered  therewith  or  annexed  thereto  of  tiie  estate  and  effects  tioo. 

in  respect  of  which  the  grant  is  applied  for.  Such  affidavit  and 
account  shall  within  seven  days  after  the  grant  is  made  be  trans- 
mitted by  the  Registrar  to  the  Collector  together  with  in  the  case 
of  a  Probate  or  Letter  of  Administration  with  a  will  annexed 
a  copy  of  the  will  and  in  every  case  a  note  of  the  grant. 

10. — (i.)  On  and  after  the  commencement  of  this  Ordinance  no  Duties  to  be 
duty  shflil  be  payable  on  Probates  and  Letters  of  Administration  J^jjf^t®^ 
granted  on  or  after  that  date  but    in  substitution    therefor  the  Collector 
duties  in  that  behalf  specified  in  the  Second  Schedule  hereto  shall  instead  of  on 
be  charged  and  paid  on  the  affidavit  for  the  Collector  mentioned  ^jj^^f^^ 
in  the  last  preceding  section.     Such  duties  shall  be  paid  by  stamps  Admimstra* 
which  may  be  aflB^ed  to  the  affidavit  at  any  time  before  the  tion. 
Probate  or  Letters  of  Administration  is  or  are  issued. 

(ii.)  In  the  case  of  an  application  for  a  further  Probate  or 
Letters  of  Administration  in  respect  of  an  estate  whereon  the  full 
amount  of  duty  has  been  already  paid  the  affidavit  for  the  Collector 
shall  be  chargeable  with  the  duty  of  one  dollar  only. 

11.  On  and   after  the  commencement  of    this  Ordinance  no  Probate  or 
Probate  or  Letters  of  Administration  shall   be  issued  by  the  aJ^^^. 
Supreme  Court  unless  the  same  bear  a  certificate  in  writing  under  ^^^  to  bear  a 
the  hand  of  tlie  Registrar  of  the  Court  shewing  that  the  affidavit  certificate  in 
for  the  Collector  has  been  delivered  and  that  such  affidavit  if  liable  ^^^  of  stamp 
to  stamp  duty  was  duly  stamped  and  stating  the  amount  of  the   ^  ^' 
gross  value  of  the  estate  and  effects  as  shown  by  the  account 
delivered  with  or  annexed  to  such  affidavit. 

12. — (i.)  On  and  after  tiie  commencement  of  this  Ordinance  it  Power  to 
shall  be  lawful  for  the  person  appljring  for  the  Probate  or  Letters  ^"^t  debts 
of  Administration  to  deliver  with  his  affidavit  or  annex  thereto  a  r^ldentln^ 
schedule  of  the  debts  due  from  the  deceased  to  persons  resident  in  Colony, 
the  Colony,  and  in  that  case  for  the  purpose  of  the  charge  of  duty 
on  the  affidavit  the  aggregate  amount  of  the  debts  appearing  in 

*  Section  4  substitutes  a  new  section  for  section  4  of  Ordinance  II.  of  i^l ;  seetion  5 
substitntes  a  new  section  for  section  8  of  Ordinance  II.  of  1881 ;  section  6  substitutes  a 
new  section  for  section  18  of  Ordinance  Y.  of  1878 ;  section  7  substitutes  n«w  sections 
for  sections  19  and  SO  of  Ordinance  V.  of  1878 ;  section  8  substitutes  a  new  section  for 
se<^on  29  of  Ordinance  Y.  of  1878.    These  sections  have  been  inserted. 
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(ii )  Debts  to  be  deducted  under  the  power  hereby  given  shall 
be  debts  due  and  owing  from  the  deceased  and  payable  by  law  out 
of  any  part  of  the  estate  and  efiects  comprised  in  the  affidavit  and 
are  not  to  include  voluntary  debts  expressed  to  be  payable  on  the 
deatii  of  the  deceased  or  payable  under  any  instrument  wlu<^  shall 
not  have  been  bona  fide  delivered  to  the  donee  thereof  three 
months  before  the  death  of  the  deceased  or  debts  in  respect 
whereof  a  reimbursement  may  be  capable  of  being  claimed  from 
any  other  estate  or  person. 

(iii.)  On  and  after  the  commencement  of  this  Ordinance  where 
any  immoveable  property  foims  part  of  the  estate  and  effects  in 
respect  of  which  Probate  or  Letters  of  Administration  is  or  are 
applied  for  and  such  property  is  the  sole  security  by  way  of 
mortgage  for  any  debts  due  and  owing  from  the  deceased  to  any 
person  or  persons  whether  resident  in  the  Colony  or  not  the 
amount  of  such  mortgage  debts  may  be  deducted  from  the  value  of 
such  property  for  the  purpose  of  the  charge  of  duty. 

13.  If  at  any  time  after  the  grant  of  Probate  or  Letters  of 
Administration  and  during  thb  administration  of  the  estate  the 
value  mentioned  in  the  certificate  of  the  Registrar  is  found  to  exceed 
the  true  value  of  the  estate  and  effects  of  the  deceased  or  if  at  any 
time  within  three  years  after  the  grant  or  within  such  further 
period  as  the  Collector  may  allow  it  appears  that  no  amount  or  an 
insufficient  amount  was  deducted  on  account  of  such  debts  as 
aforesaid  the  Collector  may  upon  proof  of  the  facts  to  his  satisfac- 
tion return  the  amount  of  stamp  duty  which  shall  have  been 
overpaid  and  write  a  certificate  on  the  Probate  or  Letters  of 
Administration  setting  forth  such  true  value  or  as  the  case  may  be 
the  amount  or  corrected  amount  of  deduction  and  such  certificate 
shall  be  substituted  for  and  have  the  same  force  and  effect  as 
the  certificate  of  the  Registrar. 

14*  If  at  any  time  it  is  discovered  that  the  estate  and  effects  of 
the  deceased  were  at  the  time  of  grant  of  Probate  or  Letters  of 
Administration  of  gi*eater  value  than  the  value  mentioned  in  the 
certificate  or  that  any  deduction  for  debts  was  made  erroneously 
the  person  acting  in  the  administration  of  such  estate  and  effects 
shall  within  one  month  of  the  discovery  deliver  a  further  affidavit 
with  an  account  to  the  Collector  duly  stamped  for  the  amount 
which  with  the  duty  (if  any)  previously  paid  on  an  affidavit  in 
respect  of  such  estate  and  effects  is  sufficient  to  cover  the  duty 
chcurgeable  according  to  the  true  value  thereof  arid  shall  at  the  same 
time  pay  to  the  Collector  interest  upon  such  amount  at  the  rate  of 
eight  per  centum  per  annum  from  the  date  of  the  grant  or  from 
such  subsequent  date  as  the  Collector  may  in  the  circumstances 
think  proper. 

The  Collector  upon  the  receipt  of  such  affidavit  duly  stamped 
as  aforesaid  shall  write  a  certificate  on  the  Probate  or  Letters  of 


OB  tnen  iu$Geruuueu  or  as  vug  cime  may  ut5  tne  correctea  amouni;  oi 
deduction  and  such  certificate  shall  be  substituted  for  and  have 
the  same  force  and  effect  as  the  certificate  of  the  Registrar  of  the 
Court. 

15.  Every  person   acting  in  the  administration  of  the  estate  Explanations 
and  effects  of  any  deceas^  person  shall  at  any  time  and  from  ^^^  proof  in 
time  to  time  within  three  years  after  the  grant  of  the  Probate  affiS?dt  to  be 
or  Letters  of  Administration  or  during  such  administration  which-  furnished  to 
ever  period  shall  be  the  longer  if  and   when  required  by  the  ^^  Collector. 
Collector  so   to   do  furnish  and   produce  to  the  Collector  such 
explanations   and  documentary  or  other  evidence  respecting  the 
contents  of  or  particulars  verified  by  the  affidavit  and  generally 
respecting  his  admim'stration  as  the  case  may  seem  to  the  Collector 
to  require. 

Any  person  who  when  required  by  the  Collector  U)  furnish  or  Penaltjfor 
produce  any  such  explanation  or  evidence  as  aforesaid  refuses  refusing 
or  without  reasonable  excuse  neglects  so  to  do  shall  forfeit  to  ^^^^*»<'°' 
Her  Majesty  the  sum  of  five  hundred  dollars  which  shall  be  a 
debt  due  to  the  Crown  and  recoverable  by  any  of  the  ways  and 
means  in  force  for  the  time  being  for  the  recovery  of  Cro\^n  debts. 

16, — (i.)  Stamp  duties  at  the  like  rates  as  are  by  this  Ordinance  Grant  of 
charged  on  the  affidavits  to  be  required  and  received  from  persons  ^^^*®^  ^^ 
applying  for  Probates  or  Letters  of  Administration  shall  be  charged  cer^^pro- 
and  paid  on  accounts  delivered  of  the  property  to  be  included  peity. 
therein  according  to  the  value  thereof. 

(ii.)  The  property  to  be  included  in  an  account  shall  be  property 
of  the  following  descriptions,  viz. : — 

(a.)  Any  property  taken  as  a  donatio  mortis  causa  made  by 
any  person  dying  on  or  after  the  commencement  of  this 
Ordinance  or  taken  under  a  voluntary  disposition  made 
by  any  person  so  dying  purporting  to  operate  as  an 
immediate  gift  inter  vivos  whether  by  way  of  transfer 
delivery  declaration  of  trust  or  otherwise  which  shall 
not  have  been  bontl  fide  made  three  months  before  the 
death  of  the  deceased. 

(b.)  Any  property  which  a  person  dying  on  or  after  such  date 
having  been  absolutely  entitled  thereto,  has  voluntarily 
caused  or  may  voluntarily  cause  to  be  transferred  to  or 
vested  in  himself  and  any  other  person  jointly  whether 
by  disposition  or  otherwise  so  that  the  beneficial  interest 
therein  or  in  gome  part  thereof  passes  or  accrues  by 
survivorship  on  his  death  to  some  other  person. 

(c.)  Any  property  passing  under  any  past  or  future  voluntary 
settlement  made  by  any  person  dying  on  or  after  such  . 
date  by  deed  or  any  other  instrument  not  taking  effect 
as  a  will  wliereby  an  interest  in  such  property  for  life  or 
any  other  period  determinable  by  reference  to  death  is 
reserved  either  expressly  or  by  implication  to  the  settlor 
or  whereby  the  settlor  may  have  reserved  to  himself 

3h  2 


Deliyefyof 
aoeoantt  on 
oath. 


Penalties  f  <Sr 
default  in 
taking  out 
Probate,  &c. 


Ord.  IX.  of 
1880. 

Ord.  I.  of 
1872. 

Provision  as  to 
ffrantsmade 
before  the 
commence* 
ment  of  this 
Ordinance. 


Ord.  U.  of 
1881. 


himself  or   to   reclaim   the   absolute   interest    in    aadi 

property, 
(d.)  Any  property  which  a  person  dying  on  or  after  such  date 

has  disposed  of  by  \?ill  under  any  authority  enabling 

such  person  to  dispose  of  the  same  as  he  shall  think  fit. 
(iii.)  Where  an  account  delivered  duly  stamped  comprifies 
property  passing  under  a  voluntary  settlement  or  an  instarament 
of  gift  and  oo  production  of  such  settlement  or  instrument  it 
appears  that  the  proper  stamp  duty  has  been  duly  paid  thcsreon 
according  to  the  amount  or  value  of  the  property  so  passing  the 
amount  of  such  stamp  duty  shall  be  returned  to  the  person 
delivering  the  account 

17.  Every  person  who  as  beneficiary  trustee  agent  or  other  nvifie 
acquires  possession  or  assumes  the  management  of  any  property 
of  a  description  to  be  included  in  an  account  according  to  the  last 
preceding  section  shall  upon  retaining  the  same  for  his  own  use  or 
distributing  or  disposing  thereof  and  in  any  case  within  six 
calendar  months  after  the  death  of  the  deceased  deliver  to  the 
Collector  a  full  and  true  account  verified  by  oath  of  such  property 
and  duly  stamped  as  required  by  this  Ordinance. 

18.  If  any  person  after  the  passing  of  this  Ordinance  takes 
possession  of  and  in  any  way  administers  any  part  of  the  estate 
and  efiects  of  any  person  deceased  without  obtaining  Probate  of 
the  Will  or  Letters  of  Administration  of  the  estate  and  effects  of 
the  deceased  within  six  calaidar  months  after  the  decease  or 
within  two  calendar  months  after  the  termination  of  any  suit  or 
dispute  respecting  the  will  or  the  right  to  Letters  of  Administration 
if  there  be  any  such  which  is  not  ended  within  four  calendar 
months  after  such  decease,  or  if  any  person  who  ought  to  deliver 
a  further  affidavit  or  such  account  as  aforesaid  neglects  to  do  so 
within  the  period  hereby  prescribed  for  the  purpose  every  person 
offending  shall  forfeit  to  Her  Majesty  tiie  sum  of  five  hundred 
dollars  and  shall  also  be  liable  to  pay  to  Her  Majesty  double 
the  amount  of  stamp  duty  chargeable  and  the  same  shall  be  a 
debt  due  to  the  Crown  and  be  recoverable  by  any  of  the  ways  and 
means  in  force  for  the  time  being  for  the  recovery  of  Crown 
debts. 

Nothing  in  this  section  shall  be  held  to  interfere  -with  the 
powers  of  Official  Administrators  under  ''The  Intestates  Estates 
Ordinance,  1880,"  or  of  the  Police  under  sections  thirty-ei^t  and 
thirty-nine  of  "  The  Police  Force  Ordinance,  1872." 

19.  With  respect  to  Probates  and  Letters  of  Administration 
granted  before  the  commencement  of  this  Ordinance  the  provisions 
contained  in  the  Second  Schedule  to  "  The  Stamp  Ordinance,  1881," 
shall  continue  applicable  thereto  with  the  following  modifications, 
viz. : — 

(a.)  The  words  "  the  sum  sworn  to  as  above "  in  clause  three 
of  the  said  Second  Schedule  to  '*  The  Stamp  Ordinance, 
1881/'  afe  hereby  declared  to  refer  to  the  sum  originally 


the  deceased  on  the  occasion  of  the  grant  of  Probate  or 
Letters  of  Administration ;  and  the  word  "  thereafter " 
in  the  same  clause  is  hereby  declared  to  refer  to  the  date 
of  such  grant, 
(b.)  Any  such  proceedings  as  referred  to  in  clause  two  of  the 
same  schedule  may  be  instituted  by  the  Collector  who 
in  such  proceedings  shall  be  deemed  to  be  "  the  person 
prosecuting  the  decree  "  within  the  meaning  of  Chapter 
thirty- three  of  '*  The  Civil  Procedure  Ordinance,  1878,"  Ord.  V.  of 
as  incorporated  by  reference  in  the  said  schedule.  i^^s. 


20.  The  Collector  is  hereby  authorised  to  administer  all  oaths 
and  affirmations  which  may  be  necessary  for  the  purposes  of  "  The 
Stamp  Ordinance,  1881,"  or  of  this  Ordinance. 

21.  On  and  after  the  commencement  of  this  Ordinance  it  shall 
be  lawful  for  the  B^istrarsof  the  Supreme  Court  to  hear  applications 
for  and  to  gi*ant  Probates  and  Letters  of  Administration  in 
all  cases  where  the  right  to  such  grant  is  not  contested  and  the 
value  of  the  cBtate  and  effects  in  lespectof  which  the  grant  is 
applied  for  does  not  exceed  one  thousand  dollars. 


CoUectora  may 
oaths. 

Regittiars 
empowered  to 
grant  Probates 
and  Letters  of 
Admimstiation 
in  certain 
cases. 


FIRST  SCHEDULE. 
ENACXMEm'S  Repealed. 


Number  and 

Year  of 

Short  Title. 

Extent  of  BepeaL 

Ordimnoe. 

V.  of  1878  - 

The  Civil  Procedure 

Section  eighteen. 

Ordinance,  1878. 

Section  nineteen. 

Section  twenty. 

Section  twenty-three,  from  and  includ- 
ing the  words  ''and  every  person  " 
to  end  of  section. 

• 

Section  twenty*nine ;  and 
Section  four    hundred  and  seTenty. 
one  (c). 

II.  of  1881. 

The  Stamp  Ordinance, 

In  sub-Bcction  sixteen  of  section  one 

1881. 

the  words  "  it  includes  a  life  policy." 
Section  two. 
Section  four. 
Section  eight. 
In  sub-section  one  of  section  fourteen 

the  words    *'  liable  to  a  25   cent 

dnty  under  Article  3  of  Schedule  I. 

of  this  Ordinance,*'  and  the  words 

"of  25  cents." 
Clauses  (a)  and  (b)  of  section  twenty* 

eight. 
Snb-seotiou  two  of  section  fifty^fire. 

Ia  section  fifty-eight  the  words  *'a 

bill  of  exchange  or  »  "  bills  or"  and 

'•bill or*';  and 

The  Scbedules. 

THE   SECOND  SCHEDULE. 
Stamp  Duty  on  Instruments. 


DESORiPTroif  or  Ikstrttment. 


PsopsB 'STA.MF  Durr. 


1.  AocomiT  of  property 
required  nnaer  seo- 
tion  16  of  **The 
Stamp  Ordinance, 
1885'^   . 


Admission  of  any  per« 
son  as  an  Advocate 
or  Solicitor  in  the 
Supreme  Court    • 

Admission  of  any  person 
as  a  Oonveyancer 


The  same  dot  j  as  on 
an  A£SdaTit  required 
on  application  for 
Probate  or  Letters 
of  Administration 
(No.  4). 


Fifty  dollars. 
Twenty-five  dollars. 


4.  AmDAViT  for  the  Col- 
lector on  application 
for  erant  of  Probate 
or  Letters  of  Ad- 
ministration, 

.  (a)  Where  the  estate  and  e£fects  for  or  in 
respect  of  which  the  Probate  or  Letters  of 
Administration  is  or  are  to  be  granted 
exclusive  of  what  the  deceased  was 
possessed  of  or  entitled  to  as  trustee  and 
not  beneficially  are  above  the  value  of 
J500  and  not  above  the  value  of  $1,000 


(b)  Where  such  estate  and  effects^are  above 
the  value  of  $1,000  and  not  above  the 
value  of  $10,000         .        -  -  . 


(c)  Where  such  estate  and  effects  ore  above 
the  value  of  $10;U00 


At  the  rate  of  $1  for 
every  $100  and  for 
every  fractiimal  part 
of  $100  over  any  mul- 
tiple of  $100. 


At  the  rate  of  $2  for 
every  $100  and  for 
every  fractional  part 
of  $100  over  any 
multiple  of  $100. 

At  the  rate  of  $3  for 
every  $100  and  for 
every  fractioni^  pari 
of  $100  over  any 
mnltipleof  $IOa 


KJA.aiXLt      JL^XJXX       VfXl       JLXl  OXXVV/JH.  1:1X1  XO VV/AA  VAUUCTVt. 
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(d)  Where  the  fall  duty  has  already  been 

paid  -  ....    One  dollar. 

Exemption  :^Wbere  the  estate  and  effects  do  not  exceed  the  value  of 
$500. 

5.  Affidatit  Statutory 
declaration  or  de- 
claration in  writing 
on  oath  or  affirma- 
tion made  before  a 
person  authorised  by 
law  to  administer  an 
oath        -  -  -  .  -  .    Fifty  cents. 

Exemptions : — ^Affidavit  or  declaration  in  writing  when  made — 

(a)  For  the  immediate  purpose  of  being  filed  or  used  in  any  Court  or 
before  any  Judge  or  officer  of  bidj  Court ;  or 

(b)  For  the  sole  purpose  of  enabling  any  persoiT  to  receive  any  pension 
or  charitable  allowance. 

AoBBEHBNT  FOB  A  Lbasb.    Sco  Lease. 

6.  AOBBSMBNT    OB   MeHOB- 
ANDUM    OF  AH  AgBEB- 

HBNT  made  under 
hand  only  and  not 
otherwise  spNecifically 
charged  with  any 
duty  whether  the 
same  be  only  evi- 
dence  of  a  contract 
or  obligatory  on  the 
parties  from  its  being 
a  written  instrument      -  •  •  -    Ten  cents. 

Exemptions : — ^Agreement  or  tnemorandum— 

(a)  For  or  relating  to  the  sale  of  any  goods,  wares,  merchandize  or  Bill 
of  Exchange,  or  to  the  sale  of  any  Government  or  Municipal 
security,  or  share  in  any  joint  stock  or  other  public  company. 

(b)  For  service  or  personal  employment  where  the  wages  do  not  exceed 
$10  per  month,  and  any  agreement  between  the  master  and 
mariners  of  any  vessel  or  boat  for  wages. 

(c)  The  matter  whereof  is  not  of  the  value  of  $25. 

(d)  For  the  reference  of  any  matter  to  arbitration. 

7.  AmiuiTT, — Conveyance  in  consideration  of  •        •    See     Conveyance     on 

Sale. 

9,  Other  instrument  creating      «  •    The  same   duty  as   a 

Mortgage    for     the 


amount  deemed  to  be 
secured  thereby. 


See  Sootion  24  of  *'  The  Stamp  Ordinance,  ISSL" 


Ds8CBiPnoN  OF  Instrument. 


PfiOFER  StAICF   DuTT. 


Appoistxsnt  of  a  new 
trustee  and  Appoint- 
ment in  execu^n 
of  a  power  of  any 
property  moveable 
or  immoveable  or 
of  any  use  share 
or  interest  in  any 
property  by  any  in- 
Btmment  not  being 
a  will 


Five  dollars. 


See  Oonveyanoe. 


-    rive  dollars. 


Fiye  dollars. 


The  same  daiy  as  a 
Promissory  Note  (see 
Bill  of  Exchange)  on- 
less  the  daty  Is  oom- 
poonded  for. 


ASSTONMENT       - 

9.  Average, — Agreement 
to  pay  General  -  ' 

10.  Award,  that  is  to  say, ' 

any  decision  in  writ- 
ing by  an  arbitrator 
or  umpire 

11.  Bank  Note 


See  section  four  of 
"The  Stamp  Ordi- 
nance,    1885,"     for 
'    Oompovition. 

12.  FoREioN  Bill  of  Ex* 

CHANGE,  payable  on 
demand  and  bearing 
the  date  on  which 
it  was  made      •  •  •  . 

Note.^The  expression.'*  Foreign  Bill  of  Exchan^  "  includes  for  the 

gurposes  of  Stamp  Duty  any  Bill  which  is  drawn  within  one 
ettlement  by  any  person  resident  therein  upon  some  person 
resident  in  another  Settlement  and  is  payable  in  such  latter 
Settlement. 

13.  Bill  op  Exchange  of 

any      other      kind 

whatsoerer    (except 

a  Cheque  or  Bank 

Note)      and      Pro- 

M1880BT  Note  of  any 

kind        whatsoever 

except  a  Bank  Note)    ....    Attherateof  five  cents 

for  erery  $100  and 
for  erery  fraotioiUJ 
part  (^  liOO  over  any 
multiple  of  $100  of 
the  amoQnt*or  yalne 
of  the  money  for 
which  the  BUI  or 
Note  is  drawn  or 
made. 


•    Three  cents. 


DBSOBlFnON  OF  IVSTBUMSHT.  PbOPEB  StAJIP  DuTT. 


Note. — When  a  bill  of  exchange  is  drawn  in  a  set  according  to  the 
custom  of  merchants  and  one  of  the  set  is  dnly  stamped 
the  other  or  others  of  the  set  shall  unless  issued  or  in  some 
manner  negotiated  apart  from  such  duly  stamped  bill  be 
exempt  from  dnty;  and  npon  proof  of  the  loss  or  destrac- 
tion  of  a  dolj  stamped  bill  forminp^  one  of  a  set  any  other 
bill  of  the  set  which  has  not  been  issued  or  in  any  manner 
negotiated  apart  fh)m  such  lost  or  destrcr^  bill  may 
although  unstamped  be  admitted  in  evidence  to  proTC  the 
contents  of  such  lost  or  destroyed  bill. 


Bond  •       •       •       •    See  Mortgage. 


14.  BOKD        or       MOBTGAGB 

Deed  executed  by 
way  of  IivDEXNiTT  or 
of  Secttbitt  for  the 
due  execution  of  an< 
oflBcCy  or  to  ac* 
count  for  money 
received  by  virtue 
thereof. 


(a)  When  the  penalty 
or  amount  secared 
does     not     exceed 

$500  ...  The  same  duty  as  a 
Mortgage  for  the 
penalty  or  amount 
secured. 

(b)  In  any  other  case     Two  dollars. 


151  Bon>      on      obtaining  ... 

letters  of   adminis* 
tration  -  •  -  •  •      •    -    Ona  dollar. 

Exemption : — Bond  given  bv  any  person  where  the  estate  to  be  ad* 
ministered  does  not  exceed  $500  m  value. 

16  BoTTOXBY  Bond,  that 
is  to  say,  any  instru- 
ment  whereby  the 
master  of  a  sea- 
going ship  borrows 
money  on  the  secu- 
rity of  the  ship*  to 
enable  him  to  pre- 
serve the  ship,  or 
prosecute  her  voy- 
age       .•••--    The  same  duty  as  Mart* 

17.  Obbtivigate  to  be  taken 
out  yearly, — 

(a)  By  every  person  practising  as  a  Solicitor 

of  the  Supreme  Ck>urt       .  •  »    Twenty  dollars. 

(b)  By  evraj  person  admitted  and  practis- 
ing as  a  Gonveyanoer    -  •  •    Tendcdlaans. 
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Pbopke  Stakp  Dim. 


18.  OkRTIFICATE     OB    OIHBE 

DocuHEVT  eyidenc- 
ing  the  right  or  title 
of  the  holder  thereof 
'  017  any  other  person^ 
either  to  aay  sharea 
scrip  or  stock  in  or 
of  any  company  or 
to  become  proprie* 
tor  of  shares  scrip 
or  stock  in  or  of  any 
company  or  associa- 
tion 


Three  o^te. 


19.  Ohabiee-Pabtt,  that 
is  to  say,  any  in- 
stmmont  (except  an 
a^^reement  for  the 
hire  of  a  tng- 
Bteamer)  whereby  a 
Yessel  or  some  speci- 
fied part  thereof  is 
let  for  the  specified 
porposes  of  tho 
charterer 


One  dollar. 


Exen^>tion : — Charter-p«rty  wholly  executed  ont  of  the  Ooloay. 


Ohsqub     • 

OONTBACT 


21 .'  OONVBTAUCE         ASSIGN- 
MENT or  Tbaksfee— 

(a)  On  sale  of  any 
property  (ex- 
cept shares  in 
a  company) » 


in 


f  -  -  •    Three  cents. 

See  Agreement. 

When  the  amount  or 

value   of   the    con- 

siderationfor  the  sale 

does  not  exceed  $100    Fifty  cents* 
Above   $100  and    not 

exceeding  $250 
Above   $250   and   not 

exceeding  $500      .  • 
And  for  every  further 

$250    or    any   part 
.     thereof 


One  dollar  and  a  hali 
Three  dollars. 


•    One  dollar  bbA  a  half. 


(b)  Of    shares 
a  company 

whether  on 

sale    or    otber- 
wise, 
(i)  Where  the  name  of  the  Transferee  is 
filled  in  prior  to  the  execution  of 

the  transfer  by  the  Transferor  -        -  •Five  cents   for  evwy 

$100  or  fimoiioDal 
part  of  $100  of  tho 
nominal  value  of  tiio 


*  Bedaoed  trtna  ten  to  five  cents  by  Older  ia  Coanoil  dated  Deoember  16»  1887. 
5«eQoTeniment  Gasette,  December  28,  1887/ p.  2606. 


UXAJH-IT    x^uAX     vri^     xx^oxxhUinjcji:^xo^— x^vfuviuucvt* 


'DESCRIPTtON  OF  iNSTEUMBlTr. 


'  PnoPBii  Stamp  Dmr. 


(ii)  Where  the  name  of  the  Transferee 
is  not  filled  in  prior  to  the  execation 
of  the  traniifer  hy  the  Transferor 
(commonly  called  a  '  blank  transfer ') 


(c)  Of  any  pro- 
perty except 
snch  shares  as 
aforesaid  by  way 
of  secnrity  or  of 
any  secnrity 

(d)  Of  any  pro- 
perty (except 
snch  shines  as 
aforesaid)byway 
ofgifb  (not  being 
a  Settlement) 


Thirty  cents  for  every 
$100  or  fractional 
part  of  tlOO  of  the 
nominal  value  of  the 
shares. 


See  Mortgage. 


(e)  For  the  purpose 
of  effectuating 
an  appointment 
of  a  new  Trustee 


The  same  duty  as  a 
Oonveyance  on  sale 
for  a  consideration 
equal  to  the  value  of 
the  property. 


•    Two  dollars. 


Exemption: — Oonveyances  and  transfers  to  Her  Ifajesty  or  to  the 
Government  of  the  Straits  Settlements  or  to  any  person  to  the  use  of 
or  in  trust  for  Her  Miyesty  or  such  Gk>vemment. 


22. 


Copy  oe  Exxbaci  (at- 
tested  or  in  an^ 
manner  authenti- 
cated) of  or  fron^ — 

(a)  An  instrument 
chargeable  with 
any  duty. 

(b)  An  original 
will  or  codicil. 

(c)  The  probate  or 
probate  copy  of 
a  will  or  codicil. 

(d)  Any  letters  of  * 
administration. 

(e)  Any  public  re- 
gister  (except 
any  reffister  of 
births  baptisms 
marriage  s 
deaths  jdt 
burials). 

(f)  The  books  rolls 
or  records  of  any 
Court 

Bxemptions : — Copy— 

(a)  br 


"{&)  li  the  original  was 
not  charg[eable  with 
duty,  or  if  the  duty 
with  which  it  was 
chargeaSle  does  not 
exceed  fifty  cents        -    Twenty-five  cente. 


^(b)  In  any  other  case'    -    Fifty  centi. 


f  any  paper  which  a  public  officer  is  expressly  required  by  law  to  maktt 
or  furnish  Tor  record  in  any  public  office  or  for  any  public  purpose. 


(b)  Copy  or  extract  of  ot  from  any  law  procee£ng8. 
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23.  CoruTERPAET  or  Dupli- 

cate of  any  instra- 
ment  chargeable 
with  datT,  and  in 
respect  of  which  the 
proper  duty  has 
been  paid:  provided 
that  the  original 
shall  be  produced 
duly  stamped,  if 
required  by  the 
Collector 

24.  CoYSNAHT. — ^Any  sepa- 

rate deed  of  coto- 
nant  (not  being 
a  deed  chargeable 
with  ad  TfHorem 
duty  as  a  Convey- 
ance or  Mortgage) 
made  on  the  sale  or 
mortgage  of  any 
property  or  of  any 
right  or  interesc 
therein  and  relating 
solely  to  the  con- 
veyance or  eigoy- 
ment  of  or  the  title 
to  the  property  sold 
or  mortga^d  or  to 
the  production  of  the 
muniments  of  title 
relating  thereto  or 
to  all  or  any  of  the 
matters  aforesaid 


(a)  If  the  duty  with 
which  the  original 
instrument  is  charge- 
able does  not  exceed 
fifty  cents  .        •       . 


The  same  doty  as  is 
pajn^lo  on  the 
original 


,(b)  In  any  other  case    •    Fifty  cents. 


-    Five  dollars. 


25.  Deolabation  or  Bevo- 

OATIOlf     OF    AHT    UsE 

OB  Tkust  of  or  con- 
oeminff  any  pro- 
perty oy  anjr  writ- 
ing, not  being  a"^ 
deed  or  will  or  an 
instrument  charge- 
able wil^  dntyas  a 
settlement    • 


When  the  value  of  the 
property  does  not  ez- 
'^ilfOOO 


Two  dollars. 


.In  every  other  case       ^    Five  dolkr& 


Deed  of  any  kind  not 
deeoribed  in  this 
Schedule  - 


•   Fivedollan. 


BiroaT      07      Title 

Deeds  •  •  See  Instrument,  Ko.  29. 

Duplicate    •       •       •  See  Oounterpart. 

Equitable  Hobtgage  -  See  Instrument,  No,  29,  and  M6r(gig«. 


DiscBiPTiov  OF  Ihbteuickht. 


Pbopsb  Stauf  Dutt. 


27.  BXCHAVOE 


Any  instniment  where- 
by an  exohanjje  of 
any  property   la   ef- 


The  same  daty  as  a 
conTeyanco  for  a 
consideration  eqnal  to 
the  yalne  of  the  pro- 
perty of  greater  yalne. 


EZIIUCT 
FUKTHBB  OhABOS 

Gift  - 


See  Copy. 

See  Instnunenty  No.  80. 

See  Oonyeyanoe. 


Inbemkity  Bovd       •    See  Bond. 

28.  Xmstbument     hebelt 

ETIDENCINa  AN 

Agbbbhent  to  se« 

CUBE     THE      BePAT- 

MSNT  OF  A  Loan 
made  upon  the  de- 
posit or  title  deeds 
or  other  yalnable 
secarity  or  npon 
the     pledging     of 

moyeable  property      -  -  •  •    The   same    duty   as    a 

Promissory  llote  for 
the  amount  adyanoed. 
Exemptions:— (a)  Letter   of   hypothecation   accompanying   a  Bill  of 
Exchange, 
(b)  Ticket  issned  by  a  licensed  FaTmbroker. 

29.  LiSTBUMXVT  DCFOsme  a 

FUBTHEB  OHABOB  OH 
MOBTGAOED  PbO- 
PEBTT  -  .  •  . 


30.  Lease  or  AoBEEMEirT 
FOB  A  Lease  of  any 
Iflmd  house  or  other 
immoyeable  pro- 
perty granted  or 
made, — 


(a)  Without  fine  or  ^ 
premium  -  "^ 


The  same  duty  as  a 
principal  security  for 
the  amount  secured 
by  such  instrument. 


When  the 
LeeaeisfwA 
period  not  ex. 

oeedinicone 
jeitf. 


When  the 
LeMe  is  for  a 
period  exceed- 
ing one  year 
or  for  any  inde* 
finite  term. 


Where  the  rent  calcu* 
lated   for  a  whole 
year  shall  not  exceed 
in  yalue         -  |100 
AKnvA       /  but  not 
Aboye       -|^  exceeding 
1100  S250, 

9260  9500, 

and  for  eyery  addi- 
tional 9250  or  any 
part  thereof  - 


9 

0.50 


1.00 

2.00 


1.00 


9 

LOO 


2.00 
4.00 


2.00 


DsACRipnoK  OF  Instbttxebt. 


Fbopeb  Stajcf  I>utt. 


(b)  In  oonsidera- 
tion  of  a  fine  or 
preminm  and 
without  rent 


(c)  In  considera- 
tion of  a  fine  or 
preminm,  and  re- 
serving a  rent 


(d)  Lease  executed 
in  pursuance  of 
a  duly  stamped 
agreement  for  the 
same  on  pro- 
duction of  such 
agreement  to  the 
Collector     - 


The  same  duty  as  for 
a  GonTejance  for  a 
sum  equal  to  the 
amount  of  Bucli  con- 
sideration. 


Stamp  of  value  equal 
to  the  joint  value  of 
the  stamps  for  s 
Conveyance  on  ^e 
in  oonsideratiQii  of 
the  fine  or  premium 
and  a  lease  for  the 
rent. 


Fifty  cents. 


31. 


Exemptions : — ^Agricultural  Lease  or  Agreement  for  Agricultural  Lease 
for  any  definite  term  not  exceeding  three  years  where  the  rent  reserved 
does  not  exceed  ten  dollars  a  year. 

Letter  of  Atiobkey  -    See  Power  of  Attorney. 

Mortgage  Deed, 

Agkeehekt  fob  a 
MoBiGAGEy  Bom), 
Debentttbb,  Cove- 
nant, and  Waeeant 
OF  Attorney  to  con- 
fess and  enter  up 
judgment, — 

(a)  Being  the  only  or  principal  or  primary 
security  for— 
The  payment  or  repayment  of  money 
not  exceeding      •      $26 

Exceeding  $  25  hut  not  exceeding  $100 

Do.       $100  „  $260 

Do.     ^$260  „  -    $600 

and  for  every  further  sum  of  $500 

or  any  part  thereof  -  -  - 

(h)  Being  a  collateral  or  auxiliary  or  addi- 
tional or  substituted  security  or  by  way 
of  further  assurance  for  the  above-men- 
tioned purpose  where  the  principal  or 

primary  seourifey  is  duly  stamped  -    One-fifth   the    duty  cm 

the  principal  or  pri- 
mary security. 


Ten  cents. 

Twenty-five  cents. 
Fifty  cents. 
One  dollar. 

One  dollar. 


DS8CRIPT10N  or  Instrvmznt. 


Pbopee  Stamp  Butt. 


(o)  Tbansisr  or  Assigmmbkt  of  any  mori* 
gaga  deed  bond  debenture  or  covenant 
or  of  any  money  or  stock  secnred  by 
any  such  instmment  or  by  any  warrant 
of  attorney  to  enter  up  judgment  or  by 
any  judgment      -  -  •  •       . 


And  also  where  any  further  money  is 
added  to  the  money  already  secured 


(d)  BE-CONTEYANCE'BB-ASSiGKllSNTBELEASB 
DiSCHAKGE      SURKENDEE       "WARRANT     TO 

Vacate  or  Eenunciation  of  any  such 
security  as  aforesaid  or  of  the  oenedt 
thereof  or  of  the  money  thereby  se- 
cured, — 

(1)  If  the  total  amount  of  value  of 

the  money  at  any  time  secured 
does  not  exceed  $500 

(2)  In  any  other  case  -  -  - 

(e)  MoBTGAOB  executed  in  pursuance  of  a 
duly  stamped  agreement  for  the  same, 
on  production  of  such  agreement  to  the 
Collector     -  -  »         .         - 


One-(}uarter  the  duty 
which  would  be 
chargeable  on  a  mort- 
gage for  the  amount 
transferred. 

The  same  duiy  as  a 
principal  security  for 
such  further  money. 


Fifty  cents. 
One  dollar. 


One  dollar. 


Passport* 


Two  dollars. 


33.  Policy  op  LjsuuAiiCE.t — 

34.  Power  oe  Letter  op  Attorhby, — 

(a)  For  the  sole  purpose  of  appointing  or 
authorising  any  Cne  person  to  vote  as 
a  proxy  at  a  meeting  of  a  Company  or 
A^ociation, — 

(1)  Where    the    proxy  is    to  vote  at 

one  meeting  only  -  •    Three  cents. 

(2)  Where    the    proxy  is    to  vote   at 

more  than  one  meeting    -  -    Fifty  cents. 

(b)  For  the  performance  of  one  act  only 
where  the  value  of  the  property  to  be 
dealt  with  is  expressed  in  the  Power 
or   Letter   and    does    not    exceed    two 

hundred  dollars       .  -  -  -    One  dollar. 

*  See  Order  in  Council,  No.  618,  Government  Gasette  of  October  25, 1895,  p.  1551. 
Kofee  on  passports,  on  and  after  January  1,  1896,  issued  to  Moslem  pilgrims  leaving 
the  colony  to  perform  haji. 

f  Exempted  from  Stamp  Duty  by  Order  in  Council  dated  December  16, 1887.  See 
Government  Gasette  of  December  S3, 1887,  p.  2606. 
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DBsoBimoK  OF  Ihsibumxki. 


Pbopeb  Stamp  Ddtt. 


(o)  Of  any  kind   whataoeyer   not   herein- 
before described     •  •  •  .    Two  dollars. 

Exemption : — Power  of*  Letter  of  Attorney  or  authority  given  l^  any 
Gk>Temment  Officer  for  the  receipt  of  his  salary  or  allowanoee  liy 
any  other  person. 

FsoMissoBT  NoTB      •    See  Bill  of  Exchange. 

Pkoxy  -  -    See  Power  of  Attorney. 

85.  Becexft  for  any  money 
or  other  properly 
the  amount  or  Talne 
of  which  exceeds 
ten  dollars  -  •    •  •  -  «    Three  cents. 

Exemptions : — Beceipt — 

(a)  Endorsed  on  or  contained  in  any  instrument  duly  stamped  or 
exempted  acknowledging  the  receipt  of  the  consideration  monej 
therein  expressed,  or  the  receipt  of  any  principal  money  interest  <v 
annuity  or  other  periodical  payment  therein  secured. 

(b)  For  any  payment  of  money  without  consideration. 

(c)  Given  for  money  or  securities  for  money  deposited  in  the  hands 
of  any  banker  to  be  accounted  for : 

Provided  the  same  be  not  expressed  to  be  received  of  or  by  the 
hands  of  any  other  than  the  person  to  whom  the  same  is  to  be 
accounted  for; 

Provided  also  that  this  exemption  shall  not  extend  to  a  reoeipt 
or  acknowledgment  for  any  sum  i>aid  or  deposited  for  or  upon 
a  letter  of  allotment  of  a  snare  or  in  respect  of  a  call  upon  any 
scrip  or  share  of  or  in  any  company  or  association  or  proposed 
or  intended  company  or  association. 


36. 


Bb-cokvetjlnce 
mobtgagbd 

PEBTY 


OF 

Pbo- 


See  Mortgage, 
(a)  If  on  a  sale 


Belbasb,  that  is  to 
say,  any  instrument 
whereby  a  person 
releases  any  pro-  ^ 
perty  or  any  right 
or  interest  in  any 
property 


(b)  If  by  way  of  se- 
curity 

(c)  If  by  way  of  gift  - 


(d)  In  any  other  case 
not  otherwise  speci- 
fically charged  with 
duty 


The   same    daty  as  a 
Conveyance  on  sale* 

The  same    duty  as  a 

Mortgage. 
The    same   duty   as  a 

Oonveyance    by  waj 

of  Gift 


Two  dollars. 


Bespohdxhtia  Bovb  -    See  Mortgage. 


Bbvocatiov    of    ant 
Tbust 


See     Declaration 
Trust. 


of 
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Dbsobiption  of  Instrvmbht. 


Propeb  Stamp  Duty. 


37.  Settlemekt,  OB  AOBSB- 

KBMT  FOB  A   SbTTLB- 
MEBT     - 


SB.  SuBSTiTUTiOK  under  or 
in  yirtne  of  a  Power 
of  Attorney    - 


39.  SimBSMBEB  OF  Lbase  -•< 


(a)  When  the  duty 
with  which  the  lease 
is  chargeable  does 
not  exceed  $2 


The  same  duty  as  a 
Mortgage  for  a  earn 
equal  to  the  amount 
or  value  of  the  pro- 
perty settled  or 
agreed  to  be  settled 

isee  sections  26  and 
»5  of  Ordinance  II.  of 
1881). 


One  dollar. 


The  duty  with  which 
such  lease  is  charge- 
able. 

Two  dollars. 


^(b)  In  any  other  case 
£<zemption :— -Surrender  of  lease  when  such  lease  is  exempted  trom  duty, 
Tbaksfbb       -  -    See  Oonyeyanoe. 

Teust 


r  See  Declaration. 
'  L  See  Oonreyance. 


General  Exbmftiohs. 

(1)  Policies  of  Life  Insurance. 

(2)  Transfers  by  endorsement— 

(a)  Of  a  Bill  of  Exchange  cheque  or  promissory  note  ; 

(b)  Of  a  bill  of  lading; 

(c)  Of  a  policy  of  insurance  ; 

(d)  Of  mortgages  of  rates  and  taxes  authorised  by  any  Ordinance 
for  the  time  oeing  in  force  in  the  Colony ; 

(e)  Of  securities  of  the  Oovemment  of  the  Colony. 

(3)  All  instruments  of  any  kind  whatsoever  which  are  made  or  executed 
by  any  Government  Officer  or  given  to  any  Government  Officer  in  either  case 
on  behalf  of  Her  Majesty  or  the  Government  of  the  Colony  and  on  which  in 
the  latter  case  duty  would  but  for  this  exemption  be  payable  by  such 
OfRcer. 

The  above  exemption  does  not  extend  to  any  deed  instrument  or  writing 
signed  or  executed  by  any  officer  as  Official  Administrator;  or  by  a  receiver 
appointed  by  the  Court ;  or  to  any  iustrument  rendered  necessary  by  any 
Cn'dinance  Order  in  Council  or  Order  of  Court ;  or  to  a  sale  made  for  the 
recovery  of  an  arrear  of  revenue  or  rent  or  in  satisfaction  of  a  Decree  or 
Order  of  Court. 

(4)  Assignment  of  copyright  made  by  entry  under  Indian  Act  No.  20  of 
1847  section  five. 

(5)  Apprenticeship  Deed. 

(6)  Instruments  relating  exclusively  to  real  estate  situate  out  of  the 
Colony,  or  relating  exclusively  to  things  to  be  ' 


)  done  out  of  the  Colony. 


«  ^<fPl. 


8i 
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Obbinanoe  No.  XI.  ob  1885. 

An  Ordinanoe  to  make  Provision  by  Law  for  the  Engago- 
ment  of  Persons  to  serve  in  the  Police  Porpe. 

[Oth  June  1886.] 
CECIL  a  SMITH.  ' 

Whereas  it  is  expedient  to  make  farther  provision  by  law  for 
regulating  the  engagements  of  and  for  providing  pensions  or  retiring 
allowances  for  members  of  the  Police  Force : 

It  is  herd;>y  enacted  by  the  Governor  of  the  Straits  Settlements, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Short  Title.  1.  This  Ordinance  may  be  cited  as  **  The  Police  Force  Ordinance 

Amendment  Ordinance,  1885;"  and  shall  be  construed  as  one  with 

Ord.l.of  1873.  "  The  Police  Force  Ordinanoe,  1872,"  and  the  two  Ordinances  may 
be  cited  together  as  "The  Police  Force  Ordinances,  1872  and 
1885." 

Repeal.  2.  From  and  after  the  passing  of  this  Ordinance  the  enactments 

specified  in  the  Schedule  hereto*  shall  be  repealed  to  the  extent  in 
the  said  Schedule  mentioned  but  this  repeal  shall  not  affect  the 
past  operation  of  any  enactment  hereby  repealed  or  anything  duly 
done  or  suffered  or  any  right  acquired  thereunder. 

PeriodBof  3.  Engagements  for  service  in  the  Police  Force  for  all  ranks 

engagements,  under  that  of  Superintendent  or  As^dstant  Superintendent  of  Police 
shall  be  for  such  periods  as  the  Governor  in  Council  may  from  time 
to  time  direct  for  the  different  dasses  of  persons  engaging.f 


To  be  in 
*  writing. 


Be-engage- 
ments  after 
period. 


4,  Every  such  engagement  shall  be  in  writing  signed  by  the 
person  engaged  and  by  the  Inspector-General  or  Chief  Police 
bflScer  at  the  Settlement  where  the  engagement  is  entered  into  i£ 
the  engagement  is  entered  into  in  the  Colony  or  by  the  Crown 
Agents  for  the  Colonies  if  the  engagement  is  ent^ed  into  in 
England  or  by  some  person  authorised  in  that  behalf  by  the 
Governor  if  the  engagement  is  entered  into  elsewhere  without  the 
Colony  and  shall  be  in  such  form  not  inconsistent  with  the 
provisions  of  this  Ordinance  as  the  Governor  may  from  time  U> 
time  direct. 

5.  Every  person  engaged  under  this  Ordinance  who  shall  have 
completed  the  period  of  service  for  which  he  engaged  and  who 
desires  to  continue  in  the  Force  may  offer  himself  for  re-engage- 
ment for  a  further  period,  and,  if  approved,  may  re-engage  on  the 
same  terms  and  conditions  as  in  the  previous  engagement  or  on  any 
other  terms  not  inconsistent  with  the  provisions  of  this  Ordinance 
which  may  be  agreed  on  with  the  sanction  of  the  Governor. 


*  The  sohedale  repeals  sectiona-  15,  2d»  24,  aiid  25,  and  part  of  aoetioB  18  ^ 
Ordinance  I.  of  1878  j  and  the  whole  of  Ordhiance  IX.  of  18#1. 

t  For  regulations  at  to  period  of  engagen^ents  and  pensions,  §§e  QoTepUMBt 
Qazette  of  Ffbraar^  11, 1898,  p.  189. 
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It  snau  D6  eviaencea  uy  an  enaorse- 
dgned  by  the  person  re-engaged  and 
lief  Police  Officer  at  the  Settlement 
Day  from  time  to  time  direct. 

ing  and  signing  the  endorsement  of 
e  bound  by  all  the  conditions  in  the 
juch  (if  any)  as  may  be  expressly 
terations  as  may  be  agreed  on  and 

may  from  time  to  time  make  and 
jnlations  respecting  the  bounties  to 
)d  or  re-engaging  as  aforesaid  and 
rsons  engaged  out  of  the  Colony  of 
Colony  from  and  to  the  place  where 
nto. 


iSy  endorse- 
ment. 


Persons  re- 
engadng 
bound  by 
condition,  of 
previoos  con- 
tract except 
when  expressly 
excepted. 

Begulations 
may  be  made 
as  to  bounties 
andf^ 
passages. 


ler  this  Ordinance  shall  be  entitled  May  claim 
time  during  his  first  or  subsequent  ^«*»*W  ^^ 
\  than  one  month's  notice  in  writing 
uhe  Chief  Police  Officer  at  the  Settle- 
s  wish  to  retire  from  the  service  and 
reasury  a  sum  equal  to  two  months' 
the  time  of  giving  notice  for  each 
ngagement  with  a  rateable  proportion 

le  Governor  in  Council  subject  to  the  Pensions  how 
rincipal  Secretary  of  State  for  the  g™^*®^ 
regulate*  the  general  conditions  upon 
lich  pensions  superannuation  allow- 
)f  are  to  be  granted  to  members  of 
ks  under  that  of  Superintendent  or 
Police   anil    to  determine  in   each 
{hall  or  shall  not  be  granted  to  any 
a  pension  superannuation  allowance 
I  in  the  event  of  the  Governor  in 
)roval  determining  that  there  shall  be  . 
Police  Force  a  pension  superannua- 
her  relief  to  further  determine  the 
thereof  and  the  terms  on  which  and 
I  shall  be  paid. 

ter  the  granting  of  a  pension  under  Rerocation  of 
of  the  Police  Force  it  be  proved  to  pe^ions.; 
nor  in  Council  that  the  person  to 
been  granted  has  been  guilty  of  any 
ion  of  his  office  either  by  receiving 
elling  payment  directly  or  indirectly 
to  himself  or  to  any  other  person  by 
ise  acting  corruptly  in  the  execution 
as  a  member  of  the  Police  Force  then 

mt  Gasette  of  February  11,  I€96,  p.  IS9. 
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Council  to  revoke  and  annul  the  grant  of  such  pension  or  to  make 
such  reduction  therein  as  to  the  Governor  lA  Council  may  appear 

fit-  , 

Desortipn.  12.  Any  member  of  the  Police  Force  who  imlawfully  absents 

himself  from  duty  under  circumstances  which  shew  that  he  has  the 
intention  of  not  returning  to  his  duty  shall  be  deemed  to  have 
deserted  and  shall  be  liable  on  conviction  before  a  Court  of  two 
Magistrates  to  rigorous  im[»risonment  for  a  term  not  exceeding 
twelve  months  and  all  arrears  of  pay  du^  to  him  shall  be  forfeited. 


Ordinance  XII.  of  1885. — Passenger  Ships  Ordinance 
Amendment. — Amends  Ordinance  VI.  of  18714 
Ordinance  Xllt.  of  1885. — Supply. — Had  its  effect. 


Oebinancb  No.  XIV.  of  1885. 

An  Ordinance  to  remove  Doubts  concerning  the  Legality 
of  Statutory  Declarations  purporting  to  be  made  by 
virtue  of  the  provisions  of  the  Act  5  and  6  William  4tli 
c.  62.  '  [21st  August  1885.J 

CECIL  C.  SMITH. 

Whereas  by  an  Act  of  Parliament  made  and  passed  in  the  sixth 
year  of  the  reign  of  his  late  Majesty  King  William  the  Fourth 
intituled  "  An  Act  to  repeal  an  Act  of  the  present  Session  of  Par- 
"  liament  intituled  *  An  Act  for  the  more  effectual  abolition  of 
**  *  Oaths  and  Affirmations  taken  and  made  in  various  Departments 
"  *  of  the  State  and  to  substitute  Declarations  in  lieu  thereof  and 
"  '  for  the  more  entire  suppression  of  voluntary  and  extrajudicial 
**  'Oatbs  and  Affidavits'  and  to  make  qther  provisions  for  the 
"  abolition  of  unnecessary  Oaths"  but  now  known  as  "The 
**  Statutory  Declarations  Act  1835  "  after  reciting  that  it  might  be 
necessary  and  proper  in  many  cases  not  therein  specified  to  require 
confirmation  of  written  instruments  or  allegations  or  proof  of  debts 
or  of  the  execution  of  deeds  or  other  matters  it  was  enacted 
(amongst  other  things)  that  it  should  and  might  be  lawful  for  any 
Justice  of  the  Peace  Notary  Public  or  other  officer  then  by  law 
authorised  to  administer  an  oath  to  take  and  receive  the  declarati(Hi 
of  any  person  voluntarily  making  the  same  before  him  in  the  form 
in  the  Schedule  thereto  annexed  and  that  if  any  declaration  so 

t  iSee  footnote  to  section  2. 

{This  Ordinance  was  in  torn  repealed  hj  Ordinance  VIL  of  1890« 


person  wilfully  making  such  false  declaration  should  be  deemed 
polity  of  a  misde  neanour  ;  And  whereas  it  has  been  the  practice 
for  Justices  of  the  Peace  and  others  in  the  Colony  to  take  and 
receive  declarations  purporting  to  be  made  by  virtue  of  the  pro- 
visions of  the  said  Act ;  And  whereas  doubts  have  arisen  whether 
or  not  the  said  enactment  exte:ids  to  and  is  in  force  in  the  Colony 
and  whether  or  not  the  said  practice  is  legal  and  it  is  expedient  to 
remove  such  doubts : 

It  is  hereby  enacted  by  the  Governor  of  the  Straits  Settlement"} 
with  the  advice  and  consent  of  the  I-iegislative  Council  thereof  as 
follows:— 

1.  This  Ordinance  may  be  cited  as  "  The  Statutory  Declarations  short  Title. 
Ordinance  1885."  5  and  6  Wm. 

TXT      ft     go 

2.  The  said  Act  shall  be  deemed  to  be  and  to  have  been  from  deemed  to  be 
the  date  of  the  passing  thereof  in  force  in  the  Colony.  in  force  id  the 

3.  A  declaration  made  after  the  passing  of  this  Ordinance  in  the  Form  in 
form  in  the  Schedule  to  this  Ordinance  shall  be  deemed  to  be  a  8c^«l© 
declaration  made  by  virtue  of  the  provisions  of  the  said  Act  and  *°  ^^^^ ' 
shall  be  sufficient  for  all  purposes. 

4.  Declarations  purporting  to  be  made  by  virtue  of  the  provisions  False  deciar- 

of  the  said  Act  whether  made  before  or  after  the  passing  of  this  ation  to  be 

Ordinance  shall  be  deemed  to  be  such  declarations  as  are  referred  ^^^  p^^i 

to  in  Sections  199  and  200  of  the  Penal  Code.  Code. 

Ord.n.of   • 

1881. 


SCHEDULE, 


I  A.B.  do  solemnly  and  sincerel;^  declare  that  and  I  make 

this  solemn  declaration  conscientiooslj  believing  the  same  to  be  true  and  hj 
virtue  of  the  provisions  of  *'  The  Statatorj  Declarations  Act  1835." 


Ordinance  XV.   of   1885. — Courts  Ordinance  Amend- 
ment.— Atneiids  Ordinance  III.  of  1878. 

Ordinance  XVI.  of  1885. — Supply. — Had  its  efiEect. 


LONDON:   Printed  by  Etbb  and  Sfottib wo oi>£, 
Printen  to  the  Qaeen's  most  Excellent  Majestj* 
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